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PREFACE. 

4 

The original manuscript of the contents of this Volume, 
excluding the Bengal Acts of 1913 and 191 1, was prepared 
by Mr. Wigley befoi’e ho left India in the spring of 1913. 
Owing, however, to his inability to complete the wort after 
his arrival in England, the publication of the Volume 
has been xmavoidably postponed and it has accordingly 
been necessary to revise the Chronological Table and notes 
in many instances. For the notes relating to the Bengal 
Acts of 1913 and 1914 I am solely responsible. 

A. W. WATSON, 

Secretary to the (rovemment of Bengal , 

Legislative Department. 

Calcutta ; 

The 4th May 1915. 
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BENGAL ACTS, 1891 TO 1914, AND EASTERN BENGAL 
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Part I.— Bengal Acts of 1891 to 1914, in force in the 
Presidency of Fort William in Bengal. 


BENGAL ACT 2 OF 1891 
(The Calcutta Hackney-carriage Act, 1891). 
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Preliminary. 
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1 (/) Title 

(2) ( Commencement .) Repealed 
(<3) Application and extension of Act. 

2 (2) Repeal. 

( 2 ) Savings. 

3. Definitions. 

4. Alteration of limits of Calcutta. 
Proviso. 


CHAPTER II. 

Registration of Hackney-carriages 

5 (2) Hackney- carnages to be icgistered annually 

(£) Registeiing Officer to be under control of Chau man of Commissioners. 
(3) Appointment and removal of Registering Officer. 

6. Time and duration of registry. 

7. (2) Application for registry 

(2) Application may be granted or refused 

(3) kt Owner” of carnage. 

8. (2) License to be delivered to owner 
(2) Duration of license. 

9. Particulars of legister and license. 

10. Fee for registration. 
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THE CALCUTTA HACKNKY-CAlUi IAOK ACT, 

[ Ben. Act 2 

Section. 

11. Registration of carnage and dnvei’s license may be Htspemhd **i eaneidie*" 

12. (1) Notice to be given of change of ownciship. 

(£) Penalty loi uMng carnage be foie giving notice 

13. (1) Notice to be given of change oi residence oi place. 

(2) Penalty foi neglect to give notice 

14. Change of ownership oi lestdence to l>e enteied m icgistei 

15. (1) Penalty foi keeping umegisteied carnage. 

(2) Seizure of such carnage and hoi so 

(3) When such carnage oi hoi ho may lie sold 

(i) When siuplus to he ci edited to llaekuey-eamage Fund 


CHAPTER III. 

Plate on I1ackne\ -cauui age 

16 Plate to be atiixed outside carnage. 

17 Penalty foi using carnage without plate 

18. New plate may be had on loss or obliteration of foimoi one 

Penalty for using obliterated plate oi foi failing to delivei lust plate when 
iccovered. 

19. ( 1 ) Plate to be dehveied ou expuy ol legibtiation 

( 2 ) Penalty foi neglecting to delivei such plate. 

20. (1) Penalty for fiaudulently using counteifeit plate 
(2) Police may seize counteifeit plate 


CHAPTER IV 
Driver’s License 

21. ( 1 ) Drivei of hackuey-cainages to have license 

Proviso. 

(2) Particulars of license. 

( 3 ) Duiation of license. 

(4) Fee foi license. 

22. Penalty for not having license oi lending it out. 

23 Penalty for suffering unlicensed poison to act as dn\eu 
Proviso 

24. Paihcukus of license to bo registered and copy given cm payment of fee, 


CHAPTER V 
Driver’s Ticket. 

25 ( 1 ) Dnvei to weai metal ticket 

(2) Duver to weai ticket exposed to view. 

(3) Penalty for omitting to wear ticket. 

26. Driver entitled to new ticket on loss oi obliterate >n of found one 

Penalty for using obliterated ticket or for failing to dehvei hnt ticket 
when lecoveted 

27. (I) License and ticket to be dcdiveied on expiry. 

(2) Penalty foi neglecting to delivei such license and ticket 

28. (1) Penalty for using or wearing counterfeit ticket. 

(2) Police may seize counterfeit ticket. 

29. (2) Penalty for failing to produce license before Magislmte. 

(2) Conviction of any charge to be endorsed on driver’s license. 
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of 1891.] 

Section 

30. (/) Revocation oi suspension oC diivei’s license on conviction 
(2) Penalty foi refusal or neglect to dehvei up liceuse 
(J; Magistiate to send suuendeied license to Registciing Officei. 
(0 Cancellation or le-dehveiy. 


CHAPTER VI. 

Fares, Hiring and Plying for hire 

31 (2) Fates to he paid foi hackney -carnages 

Pi o vi so 

(2) Back faie not to be demanded 

Conti act loi lowci faies to he binding 

32 (I) Owner to keep list of faies in side cat u age 

(2) Penalty foi bieach. 

33 (/) Distance duvei bound to duve 
(,2) Speed when luted by tune 

( 3 ) Penalty foi failure. 

34 Quantity of luggage to be earned fiee of chaige. 

35 Penalty foi lefusing to let a cainage foi liiie 
30 Penalty on duvei tor ceitain offences 

37. Penalty on duver toi refusing to attend at piemises of ownei 

38 (/) Ovvnet may be summoned to appeal betoie Magistrate and to pio- 

duce d’iver. 

(2) Penalty fot neglecting to appeal or to pi o luce duvei 

Magistrate to hear and deteiinmo complaint on failuie to appeal 

39 {/) Pi need uie on lefusal to pay faios 
(2) Penalty foi fraudulent evasion. 

40 (/) Penalty foi destroying carnage-plate, etc 

(2) A waul of fine to ownei of carnage-plate, etc. 

41. Penalty for wilful mjmy to carnage 

42. Disputes how to be settled 

43 Table of distances signed by Registeung Officer conclusive. 

44, (I) Hackney-carriage may ply foi bite as stage-carnage. 

(2) Fares for stage-cairiages how to be detei mined. 

(3) Hackney-cairiages plying as stage- carnages subject to piovidons of Act. 

45. ( 1 ) Stands, to be appointed. 

(2) Stands to have hoards affixed in front of them. 


CHAPTER VII 
Palanquins 

4G (I) Palanqums to be icgisteied annually. 

(2) Fee foi legislation 

Refusal to registei palanqums . 

47 (I) Particulars of legistei. 

(2) Change of ownei ship oi residence to be notified. 
48. (2) Registered number to be printed on palanq urn 

(2) Penalty for neglecting to registei palanquin 

( 3 ) 41 Owner 17 of palanquin . 

49 Owner to keep list of fares inside palanquin 
50. (J) Faies to be paid for palanquins. 

Proviso. 

(2) Back fare not to be demanded. ^ 

Contract foi lowei fares to be binding. 
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Section 

51. (I) Beaiers of palanquins to have licenses. 

(2) Provisions i elating to hackne} -carnages applicable to palanqium 

(3) Fee foi license 

52. (l) Distance beaieis bound to carry palanquins. 

(2) Speed when lined by time 

(<3) Fate by distance may be demanded in addition to fare hy tune 

(4) PiovUions regatding ownei s and driven o l hackney- earn ages applicable 

to owners and bearers of pala?iqums. 


CHAPTER VIII. 
By-laws. 

53. (1) Commissioneis in meeting may make by-laws 
(j 2) By-laws may be lepealed or alteied. 

(3) By-laws when to take effect. 

(4) By-laws to be published in Gazette 

54. Penalty for infringement oL by-laws 


CHAPTER IX 
Prosecutions 

55. ( 1 ) Prosecutions to be instituted befoie Magistrate 
(£) Procedure in case of prosecutions. 

(3) Fines how to be levied. 

56. Liability to fine when incut ted 

57. (7) Damage to property of Commissioners to be paid for 
(2) Amount of damage to be determined by Magistrate. 

58. Compensation foi groundless prosecution 


CHAPTER X. 

Miscellaneous. 

59 (I) Property left in carnage ot palanquin to be deposited in police-station. 

(2) Penalty foi neglecting to do so. 

( 3 ) Police-officer to enter particulars in book, 
and grant receipt. 

(4) Property to be returned to owner. 

When such property may be sold and how proceeds may he applied. 

60. Fees and fines how to be dealt with. 

61. (1) Appointment of officers when Act extended beyond Calcutta. 

(2) Modifications in Act when extended beyond Calcutta, 


FIRST SCHEDULE. — Rates and fares to be paid for hackney-carraiges. 

SECOND SCHEDULE — Rates and fares to be paid for palanquins . 

Appendix , — List of places in Bengal to which the Calcutta Hackney-carriage 
Act, 1891 (Ben, Act 2 of 1891), has been extended under section 

1 thereof or in which the said Act is in force by virtue of section 

2 (2) thereof. 
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BENGAL ACT 2 OF 1891 

(The Calcutta Hackney-carriage Act, 1891). 1 

(23rd September , 1891.) 

An Act to consolidate and amend the law relating to Hackney- 
carriages and Palanquins in Calcutta. 

Whereas it is expedient to consolidate and amend tlie law 
relating to liackney-camages and palanquins in Calcutta; 

It is hereby enacted as follows : — 


CHAPTER I. 

Preliminary. 

1. ( 1 ) This Act may be called the Calcutta Hackney-car- Title 
riage Act, 1891. 

(2) (Commencement). Rep. by the Repealing and Amending 
Act , 1903 (1 of 1903), now known as the Amending Act, 1903, 
vide Act 10 of 1914, Sch. II. 

(3) It shall apply to Calcutta as hereinafter 2 defined, and Application 
may be extended from time to time to any other town or place of Act? ension 
in Bengal 3 by a notification 4 published in the Calcutta 
Gazette. 

2. ( 7 ) Acts 5 of 1866 and 4 of 1878 5 * * 8 are hereby repealed. Repeal. 


1 Legislative Papers — B oi Statement of Obiecis aud Reasons, see Calcutta Gazette, 1891, 
Pt IV, p 12 , and for Proceedings m Council see ibid, Supplement, pp 634 and 1311 

Loc\l Extent — This Act applies to Calcutta, and maybe extended to any other town or 
place m Bengal— see s 1 (3) As to the meaning of u Calcutta”, see ss 3 (I) and 4 As to the 
appointment of officers, and the mo lihcation of certain sections, when the Act is extended to any 
place, sees 01, post, p 23 

The application of the Act is barred m the Chittagong Hill-tracts by the Chittagong Hill-tracts 
Regulation, 1200(1 of 1900), s 4 (£), punted m Vol. I of this Code 

Extension of parts of this Act to Calcutta Team ways — to the exercise, by the 
Corpoiation of Calcutta, m lespect of tramways, of the powers of control given to them by this Act 
in respect of hackney-carriages, see the Calcutta Tramways Act, 1880 (Ben Act 1 of 1880), s 26, 
m Vol II of this Code 

Carrtigb of im'Hsons suffering from dvngerols disease— F or restrictions on the carnage 
in public conveyances of persons suffering from a dangeious disease, see the Calcutta Municipal Act, 

1809 (Ben Act 3 of 1899), ss 522, 524 post, pp 390 and 393 , and as to the disinfection of public 
conveyances after carriage of such persons, see ?6 , s 523, post, p 390 

PuBCiiu Pvrkh — P oi power to maice mles to regulate the admission of carriages and palan~ 
gums into a public park, see the Bengal Public Paiks Act, 1904 (Ben Act 2 of 1904), b 4 ( a ), 
post, p 540 

8 See s. 3 (I), post, p. 6* 

» This includes the present Presidency of Fort William m Bengal and other territory 
< For a list of notifications issued under section 1 (3) for Bengal as constituted on the 31st 
March, 1912, see the Bengal Local Statutory Rules and Orders, 1912, V ol I,Pt VI, and for further 
notification tor the present Presidency of Fort William in Bengal, see Calcutta Gazette, 1912, 
Pt IB , p. 206 5 ibid, 1913, Pt IB , pp 109, 182, 245 , and ibid, 1914, Pt. IB., pp. 190, 308 
* These are Acts of the Bengal Legislative Council. 
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(2) This repeal shall not afreet, the validity of anythin#? 
done or suffered, or of any right, title, obligation or liability 
which may have accrued: and all appointments, extensions 
and registrations made, licenses issued, notifications published, 
penalties incurred, and other things duly done under 
any such enactments shall, so far as they are consistent 
with this Act, be deemed to have been respectively made, 
issued, published, incurred or done hereunder. 

(3) Ail references made to any such enactment shall, as lar 
as may be practicable, bo deemed to be made to this 
Act. 

(4) All proceedings now pending which may have been 
commenced under any such enactment shall be deemed to be 
commenced under this Act. 

3 . In this Act, unless there is something repugnant in the 
subject or context,— 

(1) “ Calcutta ” [subject to the inclusion or exclusion of any 
local area by the Local Government under section 1) means 
Calcutta as* defined by the Calcutta Municipal Consolidation 
Act, 1888 1 ; 

(2) “ hackney-carriage ” means any wheeled vehicle, drawn 
by horses and used for the conveyance of passengers which is 
kept or offered, or plies for hire by the liourorday or.tccording 
to distance ; but, shall not include any carriage list'd wholly 
upon any railway or tramway; 

(3) horse ” includes mule and pony ; 

(4) “ stage-carriage '* means any hackney-carriage, the pas- 
sengers in which shall lie charged or shall pay separate and 
distinct fares, or shall be charged or pay, at the rate of separate 
and distinct fares, for their respective places or seats therein or 
conveyance thereby. 

(5) “ the Commissioners’' means the Corporation of 
Calcutta 2 

4 . The Local Government may, by notification - 1 published 
in the Calcutta Gazette, exclude from Calcutta any local area, 
or include therein any local area, in the vicinity of the same, 
and defined in the notification : 

Provided that, where the local area to be included is a 
Military Cantonment, or part of a Military Cantonment, a 
notification shall not be published under this section in respect 
of it without the previous sanction of the Governor General in 
Council. 


1 Ben Act 2 of 1888 has been repealed and le-enactcd by the Calcutta Municipal Act, IHtHt (Ben. 
Act 3 of 1899), and this refeience should now be const) ued as a letarcmco to h 3(7) of flu* latter 
Act, post, p, 221 . — see the Bengal Oeneial Clauses Act, 1889 (Ben Act 1 of 1899), *. 10, post, p 180 

2 For power to appoint poisons to perfonn and eveicisc beyond Calcutta the duties imposed 
and the powers confened on “ the Commissioners,” see s 61 (1) post, p 23 

* Foi tefeieuces to notifications issued under section 4, see the Bengal Bocal Statutory Uules 
and Orders, 191 2, V o! I, Pt . V I 
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{Chapter II. — Registration of Hackney-carriages . — 
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CHAPTER II. 

Registration of Hackney-carriages. 

5 . ( / ) Every hackney-carriage in Calcutta 1 shall be 
annually registered 2 by Registering Officer, who shall be 
appointed 3 tor the purpose by the Commissioners 4 and who 
shall keep a register in which he shall enter every hackney- 
carriage under either the first, the second or the third class. 

(. 2 ) Every act, matter or thing done by the Registering 
Ollicer, under or by virtue of this Act, shall be subject to the 
control of the Chairman of the Commissioners 6 . 


(3) The appointment and removal of such Registering Officer 
shall be subject to the provisions of section 41 6 of the Calcutta 
Ben Art 2 of Municipal Consolidation Act, 1.88.8 

1888 6 . The year of registration shall commence on the first 

day of October of each year and shall terminate on the 30th day 
ot September following. 

7 . (I) The owner of any can iage, who is desirous of legis- 
tering it as a hackney-carriage, shall apply to the Registering 
Officer stating the class in which he desires that the carriage 
may be registered, and shall submit the carriage for the 
inspection of the Registering Officer. 

(2) The Registering Officer shall decide whether the 
carriage is fit to be registered in the class applied for and shall 
register it in that class or refuse to grant the application. 

(3) The person in whose name any carriage is registered 
shall be deemed the owner of such carriage for the purposes of 
this Act. 

8 . (/.) The Registering Officer shall, at the time of regis- 
tration, deliver a license duly signed by him to the owner of 
eve ry ha ck ney-ca rriage. 


1 As to the uietnu)g of Calcutta,” see ss 3 (/) anti i, ante , p 6 As to the substitution of the 
names of other places, see s (>1 (,*2), pas t, p 23 

3 The Kcgmliai must, before legisteung any hackney-c.im.ige, satisfy hmiFelf that the tax 
tmpo-ed under s 188 ot the* Calcutta Municipal Act, 1899 (Ben Act 3 of 1899), npon such carnage 
and the animals usui thoieioi has been duly paid for the last piecedmg half-} eai and the next 
ensuing halt-\ mu — we 8 1% of that Act. pant, p 288 

i For a list of ojdeis made under section .ICO £° r Bengal as constituted on the dUt Maich, 
1012, see the Bengal Local Statutory Rules and Oideis, 11*12, Vol I, Pt Yi 

4 Foi potter to appoint peisons to peifoim and excicise beyond Calcutta the duties imposed 
and the pottfi- eonftuml on the Comiijissionero,” see s til ( 1 ), po*t, p. 23 

& Fur po tt'ei to appoint persons to pei foi m and eveicise bevoud Calcutta the duties imposed and 
the potteis confened on “ th»‘ Chau man of the Cmmin^ioncis,” see s hi (i), post, p, 23 

« Ren. Act 2 ot 1888 has been tepealed and le-enacted b\ the Calcutta Municipal Act, 1899 (Ben 
Act ‘3 of 1899), ami this lcference shonhl now be construeif as a lefeienee to s 63 of the lattei Act 
{post, p. see the Bengal Oeneial Clauses Act, 1899 (Ben Act 1 of 1899), * 10, post p. 180 

Ah to the susj»enhion oi dismissal of oiHceis, see the Bengal Oeneial Clauses Act, 1899 (Ben Act 
1 of 1899), s 17, post, p 181 

In places beyond “ Calcutta, ’as <h luted in s. 3 (/), ante, p ti, for the words “ 11 of the Calcutta 
Municipal Consolidation Act, 1888 ”, read the voids 4(1 4ti of the Bengal Municipal Act, 1881” — t>ee 
s. 61 (8), post, p 23. 
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(2) Such license shall be m force for the year of registra- 
tion. 

9 . The following particulars shall be entered in the register 
and shall be specified in the license to be given to the owner: — 

(a) the class and the number assigned to the carriage in 
the register* 

(ft) the name and residence of the owner, the description 
of the carriage, and the place where such carriage is 
intended to be kept ; 

( c ) the number and description of horses to be employed in 

drawing such carriage, and the place when 1 such 
horses are intended to be kept ; 

(d) the number of persons the carriage is licensed to carry. 

10 . A fee of four rupees shall bo paid for each registration 
of a carriage of the first class, a fee of three rupees for each 
registration of a carnage of the second class, and a fee of two 
rupees for each registration of a carriage of the third class, 

11 . The Registering Officer may suspend for such period as 
he thinks fit or cancel the registration of any carriage and the 
license granted to the driver under this Act, whenever it shall 
appear to him that such carriage or any horse or harness used 
with such carnage is unfit for public use; due regard being had 
to the class m which such carriage is registered, 

12 . (/) Wheuever any change shall take plan* in (lie 
ownership of a hackney-carriage, if the person to whom such 
carriage shall have been transferred shall desire to use it as a 
hackney-carriage, he shall before so using it give to the 
Registering Officer notice in writing of such transfer, and shall 
include in such notice the particulars specified in clauses (6) 
and ( c ) of section 9. 

(2) If any such person shall, before giving such notice ns 
aforesaid, use such carriage as a hackney-carriage, he shall be 
liable to a fine not exceeding five rupjos for every day during 
which he shall so use the same. 

13 . (I) Whenever the owner or driver of a registered 
hackney-carriage shall change his residence or the place where 
such carriage and horses are kept, ho shall, within one week 
from the date of such change, give to the Registering Officer 
a notice in writing which shall include the particulars specified 
in clauses (ft) and (c) of section 9. 

(2) Every such owner or driver who shall neglect to give 
such notice shall he liable for every such olfeuce to a fine not 
exceeding ten rupees. 

14 . The. Registering Officer, on receiving the notices 
specified in either of the two last preceding sections, sha.ll make 
the necessary alteration in the register and in the license ; unci 
a fee of eight annas shall he chargeable in respect thereof. 
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(Qfbapter 77". — Registration of ■ Hackney-carriages. — Chapter 
III . — Plate on Hackney-carriage . — Secs. 15-18.) 

15 . (Z) Whoever keeps or is the proprietor of any hackney- | for 
carnage which has not been duly registered under this Act unregistered 
shall he liable to a fine not exceeding one hundred rupees. carriage 

(2) Any police-officer or any person duly authorized by the Seizure of 
Commissioners 1 in that behalf and wearing a distinctive badge ^iSrse' 1 ^ 
to indicate his official capacity may seize and remove to a police- 
station such carriage, together with the horse drawing the 

same. 

( 3 ) If the hackney-carriage or horse so seized be not claimed, When such 
and if any fine imposed be not paid, together with any costs or S'eSay 1 be 
charges incurred within ten days of such seizure or imposition sold 

of such fine respectively, such carriage and the horse seized 
therewith may be sold by auction, and the proceeds applied to 
the payment of the fine and all costs and charges incurred on 
account of the detention and sale. 

( 4 ) The surplus, if any, if not claimed by the owner within When surplus 

a further period of twenty days, shall be credited to the related to 
Hackney-carriage Fund. ^magT* 

Fund 


CHAPTER III. 

Plate on Hackney-carriage. 

16 . Upon the registration of any hackney-carriage, the Plate to be 
Registering Officer shall provide a plate bearing the class and oSge“ tslde 
the number of such carriage in the register and the number of 
persons it is licensed to carry, and shall cause such plate to be 

affixed on some conspicuous part of the outside of the carriage. 

17 . If any hackney-carriage shall be let, used, or ply for penalty for 
hire without having a proper plate duly affixed as required by 

the last preceding section, the ownei thereof shall be liable to W1 ° n pae 
a fine not exceeding fifty rupees. 

18 . Whenever the words or figures on any plate shall, Newpiate 
during the term of the license, become indistinct or obliterated, ^or ehadon 
and also whenever any plate shall have been lost or stolen, obliteration 
the owner of the hackney-carriage ou which such plate was 0 ormerone - 
affixed shall deliver such plate (if he shall have the same in his 
possession) to the Registering Officer, and shall be entitled to 

have a new plate affixed upon payment of one rupee : 

Provided that if any plate which shall have been proved to Penalty for 
have been lost or stolen shall afterwards be recovered, the same obnterated 
shall forthwith be delivered to the Registering Officer; and plate or for 
every person in or into whose possession any such plate as last leimriost 
aforesaid shall be or come and who shall refuse or neglect for plate *hen 

* For power to appoint persons to perform ami exercise beyond Calcutta the duties imposed 
and the po were conferred on “ the Commissioner!!,” *r« «. 61 U)*post, p, 23 
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(Chapter III. — Plate on Hackney-carriage. — Chapter I V . — 
Driver's License. — Secs. 10-21.) 

three days to deliver tire same to the said Registering Officer 
and also every registered owner who shall use or permit to be 
used any plate after the writing thereon shall have become 
indistinct or obliterated shall, for every such offence, be liable 
to a fine not exceeding ten rupees. 

19. (i) On the expiration or other determination of tin* 
registration, the owner of every hackney-carriage shall cause 
the plate of such hackney-carriage to be delivered to the 
Registering Officer. 

(2) Any person who, after the expiration of the period 
aforesaid, shall wilfully neglect for throe days to deliver the 
plate to the said Officer, and every person who shall retain any 
plate affixed Lir* respect of a registration which is no longer in 
force shall, for every such offence, be liable to a fine not 
exceeding fifty rupees. 

20. (1) Every person who shall, for the purpose of decep- 
tion, use or have any plate resembling or intended to rosembh* 
any plate affixed under this Act shall, for every such offenc >. 
be liable to a fine not exceeding two hundred rupees. 

(2) It shall be lawful for any Police-officer, or any person 
employed for the purposes of tins Act by the Registering 
Officer, to seize and take away any p'ate used or had as 
aforesaid wheresoever the same may be found, and to deliver 
the same to the Registering Officer. 


CHAPTER TV. 

Driver’s License. 

21. (/) It shall bo lawful for the Registering Officer to 
grant a license to act as driver of any hackney-carriage to any 
person who shalL apply for the same, and to whom it may 
seem proper to the said. Officer to grant it : 

Provided that no person shall be so licensed who is under 
sixteen years of age. 

(2) Every such license shall contain — 

(a) the number of the license ; 

(b) the name, father’s name, place of abode, and 

age of the person to whom such license is 
granted ; 

(c) the description of carriage and horses such 

person is licensed to drive ; 

(d) the date on which the license was granted, 

and shall bear the signature of the Registering Officer. 
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{Chapter I V. — Driver's License. — Chapter V .—Driver s Ticket . — 

Secs. 22-25.) 

(,3) Tlio license shall continue iu force for one year from the 
(Into thereof unless the same shall be sooner revoked or 
suspended. 

( 4 ) For every such license there shall be paid a fee qjf two 
rupees. 

22 . if any person shall act as the driver of a hackney- 
carriage without having a license in force for the time being, or 
having a license shall transfer or lend the same or allow the 
same to be used by any other person, he shall be liable to a fine 
not exceeding twenty rupees, and in default of payment of 
fine to imprisonment for a period not exceeding fourteen 
days. 

23. Any owner of a hackney-carriage who shall suffer any 
person not duly licensed under this Act to act as driver of any 
hackney-carriage of which he shall be the owner, shall be 
liable, for every such offence, to a fine not exceeding fifty 
rupees : 

Provided that such owner and such unlicensed driver 
shall be subject to all the provisions of this Act, for any 
act done or omitted to be done by such driver (luring such 
employment in like manner as if such driver had been duly 
licensed. 

24. The particulars of every license which shall be gran ted 
under the provisions of this Act shall be entered in books to be 
kept for that purpose at the ollice of the Registering Officer ; 
and every person applying shall, at all reasonable times, be 
furnished with a certified copy of sncli particulars on payment 
of a fee of eight annas. 


CHAPTER V. 

Driver's Ticket. 

25. (t) The Registering Officer shall, at the time of grant- 
ing a license to any driver of a hackney-carriage, deliver a 
metal ticket marked or engraved with a number corresponding 
with the number of his license. 

(2) HI very driver to whom such ticket is delivered shall, at 
all times while acting as driver or while attending before any 
.Magistrate, carry such ticket exposed to view. 

(3) In case any such driver shall omit to wear such ticket 
exposed to view while acting as driver or attending 
befoie a Magistrate, he shall be liable to a fine not exceeding 
ten rupees, and in default of payment of fine to imprisonment 
ora period not exceeding one month. 
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( Chapter V. — Driver's Ticket. — Secs. 26-29.) 

26 . Whenever the number on any ticket shall, during the 
term of the license, become indistinct or obliterated, ami also 
whenever any ticket shall have been lost or stolen, the person 
to whom the license relating to any such ticket shall have 
been granted shall deliver sacli ticket (if he shall have the 
same in his possession), and shall produce such license to the Re- 
gistering Oflicer, and such person shall then be entitled to have 
a new ticket delivered to him upon payment of eight annas : 

Provided that if any ticket which shall have been proved 
to have been lost or stolen shall afterwards be recovered, the 
same shall forthwith be delivered to the Registering Officer; 
and every person m or into whose possession any such 
ticket as last aforesaid shall be or come who shall refuse 
or neglect for three days to deliver the same to the said 
Registering Officer, and also every person licensed under the 
authority of this Act who shall use or wear the ticket granted 
to him after the writing thereon shall have become indistinct 
or obliterated shall, for every such offence, be liable to a fine not 
exceeding ten rupees, and m default of payment of fine to 
imprisonment for a period not exceeding seven days. 

27 . (i) Upon the expiration or other determination of 
any license granted to a driver under this Act, such driver 
shall deliver such license and the ticket relating thereto to the 
Registering Officer. 

(2) Every driver who shaLl neglect for three days to deliver 
such expired license and ticket to the said Officer, and also 
every person who shall use, wear or detain any such expired 
license or ticket or other than such as shall have been de- 
livered to him under the provisions of this Act. and every 
person to whom any ticket shall have been delivered as aforesaid 
who shall lend such ticket to any other person, and every person 
who shall wear or use the ticket of any other person 
shall, for every such offence, be liable to a fine not exceeding 
twenty rupees, and in default of payment of fine to impri- 
sonment for a period not exceeding one month. 

28 . ( 1 ) Every person who shall for the purpose of de- 
ception use or wear any ticket resembling or intended to 
resemble any ticket granted under the authority of this Act, 
shall, for every such offence, he liable to a fine not exceeding 
one hundred rupees, and in default of payment of fine to impri- 
sonment for a period not exceeding one month. 

(2) It shall be lawful for any police-officer or any person 
employed for the purposes of this Act by the Registering 
Officer to seize and take away any such expired or counterfeit 
ticket wheresoever the same may be found, and to deliver the 
same to the Registering Officer. 

29 . ( 1 ) Whenever any driver shall be summoned to 
appear before any Magistrate to answer any charge pre- 
ferred against him under this Act, lie shall carry with 
him his license and produce the same if required so to do ; and 
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any driver who shall on such requisition fail to produce such 
license shall, for every such offence, be liable to a fine not 
exceeding five rupees, and in default of payment of fine to 
imprisonment for a period not exceeding seven days. 

(2) It shall be lawful for any Magistrate, on conviction of 
any driver of any offence under this xlct. to endorse on such 
license the nature of the offence, the date of the conviction and 
the amount of the penalty inflicted. 

30 . (2) It shall be lawful for any Magistrate before whom 
any driver shall be convicted ol any offence, whether under 
this Act or under any other Act, to revoke the license of such 
driver or to suspend the same for such time as the Magistrate 
shall think proper, and for that purpose to require the driver 
or any other person m whose possession such license and the 
ticket thereto belonging shall then be, to deliver up the same. 

( 2 ) Every driver or other person who being so required 
shall refuse or neglect to deliver up such license and such 
ticket, shall be liable for every such offence to a fine not 
exceeding twenty rupees, and in default of payment of fine 
to imprisonment for a period not exceeding fourteen days. 

(3) The Magistrate shall forward every license and every 
ticket so delivered up to him to the Registering Officer, 
together with a memorandum of his sentence in the case. 

{4) The Registering Officer shall enter the fact of such 
sentence in the register referred to in .section 9, and shall 
either suspend or cancel such license according to the sentence 
of the Magistrate; and if it has been suspended, the Registeung 
Officer shall, on application at the end of the time of suspen- 
sion re-del iver such license or ticket to the person to whom 
it was granted. 


CHAPTER Yl. 

Pares, Hiring and Plying for Hire. 

31 . (1) The owner or driver of every hackney-carriage 
shall be entitled to demand and take for the hire of such 
carriage the fares specified m the first Schedule to this Act: 

Provided that when the owner or driver of any hackney- 
carriage, to be paid a fare calculated according to the distance, 
shall be required by the hirer thereof to stop such carriage for 
any time or times amounting altogether to not less than fifteen 
minutes, it shall be lawful for the owner or driver to demand 
and receive from the hirer so requiri ug him to stop a further sum 
of one-fourth of the rate for the first hour, foi every fifteen 
minutes that he shall have been so stopped. - < 
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(2) No owner or driver shall demand or receive over and 
above the said fare any sum for back fare for the return of the 
cariiage from the place at which it was discharged : 

Provided that any contract entered into to accept a fare 
lower than the fare so fixed shall be binding, 

32. {!) The owner of every registered hackney-carriage 
shall put up and at all times keep distinctly printed, painted or 
marked in the English Urdu and Bengali languages. 1 in such 
manner and in such position as shall be di reeled by the 
Llcgistenng Oilicor, on the inside of such carriage, the amount 
of faro according to distance and time which may legally be 
demanded and taken from the hirer of such carriage as a 

hackney-carriage . 

(2) Every such owner who shall fail to comply with the 
provision of this section shall, for each offence, be Liable on 
conviction to a fine not exceeding ten rupees. 

33. (1 ) The driver of every registered hackney-carriage 
shall (unless he has a reasonable excuse to be allowed by the 
Magistrate before whom the matter shall be brought m 
question) drive such carriage to any place to which he shall be 
required by the hirer thereof to drive the same, not exceeding 
six miles from the place where the same shall have been lured. 

( 2 ) When any such carriage shall have been hired by time, 
the driver thereof shall drive the same at a rate not less than 
four miles within one hour; and if the driver of such carriage 
shall be required to drive more than four miles within one 
hour, then in every such case the driver thereof shall be 
entitled to demand, in addition to the fare regulated by time in 
the first Schedule to this Act for every mile or any part thereof 
exceeding four miles, the fare regulated by distance as set forth 
in that? Schedule. 

(3) Any such driver failing without reasonable excuse to 
comply with the provisions of this section shall be liable to a 
penalty not exceeding ten rupees, and iu default of payment of 
fine to imprisonment for a period not exceeding seven days. 

34. The driver of every registered hackney-carriage shall 
carry in or upon such carriage a quantity of luggage not 
exceeding two maunds, together with one additional mannd 
for every person below four carried in the carriage without 
any additional charge. 

35. Any owner, person in charge of any registered 
hackney-carriage or driver who shall without sufUcieut reason 
refuse to let such carriage for hire, shall b i liable for every 
such offence to a fine not exceeding fifty rupees, and to pay 


1 In places beyond 1 Calcutta,” a? defined in s 3 (I), the words “or such other languages as the 
Local Government may, by notification in the Calcutta Gazette, piescribe,” must be read in h<*r«—w 
s, 61 (%) r post, p 23 

For a list of orders made under s 32 (1), as so amended, for Bengal as constituted on the hi 4 
March 1312, sSe the Bengal Local Statutory Rules, and Ciders, 1912, Vol I, Pt. VI 
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such further sum by way of compensation to the party com- 
plaining as to the Magistrate who shall hear the case may 
seem just ; and such further sum shall, in default of immediate 
payment, be levied in the mode provided for the levying of 
fines under this Act. 

36 . Every 'driver of a hackney-carriage who shall — 

(a) be drunk during his employment ; 

(&) make use of insulting or abusive language or 
gesture ; 

( c ) stand (elsewhere than at some stand or other place 

appointed for the purpose) or loiter for the 
purpose of being hired in or upon any public 
street, road, or place ; 

(d) suffer his carriage to stand for hire across any street 

or alongside of any other carriage ; 

(e) refuse to give way (when he reasonably and con- 

veniently may do so) to any other carriage ; 

(/) wilfully obstruct or hinder the driver of any other 
carriage m taking up or setting down any person 
into or from such other carriage ; 

(g) wrongfully prevent or endeavour to prevent the 

driver of any other carriage from being hired ; 

(h) demand or take more than the proper fare to which 

he is legally entitled ; 

(i) refuse to admit and carry in his carriage the number 

of persons painted or marked on the registered 
plate affixed to such carriage or specified in the 
register ; 

(/) carry more than such number of passengers ; 

(k) refuse to carry by his carriage a reasonable quantity 

oi luggage ; 

(l) before he has been discharged by the hirer, (being 

hired by time) desert from the hiring , 

( m) ply for lure with any carriage or horse which shall 

be at the time unfit for ptilic use, 

shall be liable to a fine not exceeding ten rupees, and in 
default of payment of fine to imprisomeut for a period not 
exceeding seven days. 

37 . Any driver employed as such by the owner of any 
registered hackney-carriage who shall, without sufficient 
excuse, refuse or neglect to attend at the premises of such 
owner for the purposes of driving any such carriage, whereby 
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such owner is prevented from letting out tlie same, shall, 
on complaint by such owner, be liable for each offence to a 
fine not' exceeding ten rupees, (which or any part of which 
may by order of the Magistrate, be paid to the owner as 
compensation) and in default of payment of fine to imprison- 
ment for a period not exceeding seven days. 

38 . ( 1 ) When a complaint is made befoie a, Magistrate 

against the driver of a registered hackney-carriage Cor any 
offence committed by him against the provisions ot this Act, 
such Magistrate may forthwith summon the owuot of. the 
carriage personally to appear and to produce the driver of s ic 

carriage to answer the complaint. , . 

(sl)U such owner, being duly summoned, shall, without a 
reasonable excuse, neglect or refuse personally to appear or ,o 
produce the driver according to such summons, he shall >>c 
liable to a fine not exceeding fifty rupees, and so from t me to 
time as often as he shall he so summoned, until such dnvei 

shall be produced by him : „ , ,, 

Provided that if such owner shall, without a reasonable 
excuse, neglect or refuse to appear and produce such driver on 
the second or any subsequent summons requiring him so to do. 
it shall be lawful for the Magistrate to proceed to hear and 
determine the complaint in the absence ol the owner and 

driver, or either of them. .... , , ,i .. ,i 

39 . (1) If any person, who shall have lured a registeied 
hackney-carriage' shall refuse to pay to the owner or driver 
thereof on demand the fare payable under this Act, it .shall >e 
lawful for the Magistrate to order payment ol such lore ami 
also of such compensation for loss of tune as shall seem reason- 
able and in default of payment such fare and compensation 
may be recovered in the same way as a tine. 

[2) If any person who shall have used any such carmago 
shall attempt to evade payment of the fare or any portion ot 
the same which he may be deemed liable to pay, he shall >e 
liable to a fine not exceeding fifty rupees, or to imprison men! 
for a period not exceeding one month, in addition to tin: 
payment of such fare and compensation as heiemnetoi e 

mentioned. , . . . , 

40 . (2) Any person who shall maliciously or knowingly 
tear, destroy, deface, obliterate or remove any carriage-plate, 
table of fares or driver’s ticket which shall have been 
granted under the provisions of this Act, shall lie liable for 
every sucli offence to a fine not exceeding twenty rupees, and 
in default of payment of fine to impiisonment for a period not 
exceeding’ fourteen days. 

(2) Any portion of the fine may be awarded to the person to 
whom such carriage-plate, table of fares or driver’s ticket shall 


belong. 



17 


THE CALCUTTA HACKNEY-CARRIAGE ACT, 1891. 

Of 1891.] 

# ( Chapter VI. — Fares , Hiring and Plying for Hire . — 

Secs. 41-45.) 

41 . Any person using a registered hackney-carriage who 
shall wilfully injure the same shall bo liable to a fine not 
exceeding twenty rupees, and in default of payment of fine to 
imprisonment foi a period not exceeding fourteen days ; and 
shall also pay to the owner of the carriage such compensation 
for the injury as the Magistrate may direct. 

42 . In case of any dispute between the hirer and driver 
of any registered hackney-carriage, the hirer may, if any 
Magistrate be then sitting, require the driver to drive to the 
Court of such Magistrate, or, if no Magistrate be then sitting, 
to the Registering Officer; and if any driver shall refuse to 

‘obey such requisition, it shall be lawful for the hirer to give 
such diiver into the custody of the nearest police-officer; such 
police-officer shall thereupon take the driver and the hirer 
together with the carriage and horse to such Court or Register- 
ing Officer and the then sitting Magistrate or Registering 
Officer shall in either of the cases aforesaid hear and determine 
the dispute in a summary way. 

43 . In the case of disputes as to the fare to be calculated 
according to the distance, any table or book signed by the 
Registering Officer shall, on proof of such signature, be taken 
to be conclusive evidence of the distances therein stated. 

44 . (I) It shall be lawful for any registered hackney- 
carriage to ply for hire as a stage-carriage. 

{2) The owner or driver of a carriage so plying for hire or 
hired as a stage-carriage, shall not be subject to the provisions 
of section 31 of this Act, but shall be entitled to demand and 
take for the hire of such carriage such fares as shall be agreed 
upon between him and the several hirers respectively. 

(3) All the other provisions of this Act shall be applicable 
to the case of a hackney-carriage plying as a stage-carriage, so 
far as the same shall be applicable in each particular instance. 

45 . (1) The Registering Officer shall from time fo time 
appoint one or more stands in Calcutta 1 for hackney-carriages 
registered under this Act, and may also assign for the use of 
such carriages, as public stands, any coach-houses, stables or 
sheds, or othdr suitable places. 

(2) Every public stand so appointed or assigned shall have 
a board affixed in a conspicuous place in front thereof, contain- 
ing a notice in the English, Urdu and Bengali languages 2 
that the stand is a public stand under this Act. 

1 As to the meaning of u Calcutta,” see ss 3 (t) and 4, ante, p 6 As to the substitution of the 
names of other places, see s 61 (2), post, p 23 

® In places beyond * Calcutta ” as defined in s 3 (I), the woids “or such otliei languages as the 
Local Government may, by notification m the Calcutta Gazette, probcube ” miufc be lead in 
here — see s 61 {2),post, p. 23, 

For a list of orders made under section 45 (2), as so amended, for Bengal as constituted on the 
Blst March, 16 42, see the Bengal Local Statutory Buies and Ciders, 1912, Vol I, Pt VI 
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CHAPTER V1T. 

Palanquins. 

46 . (2) Every palanquin plying for hire in Calcutta 1 shall 
be annually registered by the Officer appointed for registering 
hackney-carriages at the time and m the manner hereinbefore 
provided with respect to the registration of hackney-carriages. 

(, 2 ) Upon each registration a fee of eight annas shall be 
paid : 

Provided that the Registering Officer may refuse to register 
any palanquin or may cancel the registration thereof when- 
ever it may appear to him to be unserviceable or unfit for 
public use 

47 . (2) The following particulars shall be entered in the 
registei, namely : — 

{a) the number of th e palanquin ; 

(//) the name and residence ol the owner. 

(2) Every change of ownership or residence shall be noti- 
fied to the Registering Officer, subject to the same provisions 
and penalties in default as are provided in the case of the 
owners of hackney-carriages. 

48 . (2) Th o owner of every registered palanquin shall 
cause the registered number thereof to be painted in the 
English and Bengali figures on a conspicuous part thereof. 

(2) The owner of any palanquin plying for hire without 
being registered or having the number affixed thereto as afore- 
said, shall be liable to a fine not. exceeding ten rupees. 

(3) The person in whoso name a palanquin is for the time 
being registered shall be deemed the owner thereof for the 
purposes of this Act. 

49 . The owner of every palanquin shall put up and at nil 
times keep distinctly printed, painted or marked m the 
English, Urdu and Bengali languages 2 , in such manner and 
in such position as shall he directed by the Registering Officer, 
on the inside of such palanquin the amount of faro accord- 
ing to distance and time which may be legally demanded anti 
taken from the hirer of such palanquin. 

50 . (2) The owner or person in charge of every palanquin 
shall be entitled to demand and take for the hire of such 
palanquin the fare specified in the second Schedule to this Act : 

Provided that when the owner or person in charge of any 
palanquin to be paid a faie calculated according to t lie distance 
shall be required by the hirer thereof to stop such palanquin 

1 An to the meaning of “Calcutta”, see ss 3(/>and 4, ante, p u Astotlm s.ihst ifutiou vt 
the names of other places, see •» 61 {2), post, p 23 

a In places beyond kt Calcutta,” a* defined in s B (jf), the words “ oi such other languages a* tin? 
* Local Government may, by notification in the Calcutta Gazette, prescribe ” must be read m lieu*— 
see B 61 {&), post, p. 23 

For a list of orders made txnuer section 49, as so amended, for Bengal as constituted on the 
BUt March, 1912, see the Bengal Local Statutory Rules and Orders, 1912, Vol I, Pfe V £ 
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for fifteen minutes, or for any longer time, it shall be lawful 
for the owner or person in charge to demand and receive from 
the hirer so requiring him to stop, a further sum of one-fourth 
of the rate for the first hour, for every fifteen minutes that he 
shall have been so stopped. 

(■ 2 ) No owner or person in charge of a palanquin shall Back faro not 
demand or receive over and above the said fare any sum for demanded 
back hire for the return of the palanquin from the place at 
which it was discharged : 

Provided that any contract entered into to accept a fare Contract for 
lower than the fare so fi ced shall be binding. to b^bmlmg. 

51 . (1) It shall not be lawful for any person to act as the 
bearer of a registered palanquin, unless such person shall have ilveSseates 
obtained a license from the Registering Officer in the manner 
hereinbefore prescribed for drivers of hackney-carriages. 

(2) All the provisions of this Act in any way relating to the Provisions 
taking out, granting, renewing, producing or using the licenses, haakey-* 0 
or to the issuing, granting, wearing or using tickets granted ® ar, j la |? s , 
to drivers of hackney-carriages, sliali be applicable in like pafangiiint* 0 
manner to the bearers of palanquin. 

(3) For every license to act as a palanquin bearer granted 

under this Act there shall be paid a fee of eight annas ,ce,lse 

52 . (1) The bearers of every palanquin registered under Distance 
this Act shall (unless they have a reasonable excuse to be to a caroy bouna 
allowed by the Magistrate before whom the matter shall be paimqums, 
brought in question] carry such palanquin to any place to 

which they shall be required by the hirer thereof to carry the 
same, not exceeding five miles from the place where the same 
shall have been hired. 

(2) If such palanquin shall have been hired by time, the speed when 
bearers thereof may be required to carry it at any rate not ex- hlred time - 
ceedvng two and-a-half miles within one hour. 

(3) Whenever the bearers of such palanquin shall be Pare by 
required to carry it more than two and-a-half miles within ^demanded 
one hour, they shall be entitled to demand, in addition to the m addition to 
fare regulated by time in the second Schedule to this Act, for fareb y time 
every mile or any part thereof exceeding two and-a-half miles, 

the fare regulated by distance as set forth in the said Schedule. 

(4) All and every of the provisions of this Act as to offences Provisions 
committed by or against the owners and drivers of hackney- “ISe^and 
carriages and the penalties in respect of the same and recovery duversof 
thereof, and all the remedies by or against hirers, owners or carnages 
drivers of hackney-carriages, and all and several of the 
remedies given to hirers, owners and drivers of hackney- bearoroof 1 
carriages, except the provisions contained in section 38, shall P aIal ‘t llins 
be applicable, so far as the same may reasonably be applied, to 

the owners and bearers of palanquins. 
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CHAPTER VIII. 


By-laws. 

53 . (7) The Commissioners l in meeting may from time to 
time make by-laws 2 not inconsistent with the provisions of this 
Act, with regard to — 

(a) the examination and qualification of drivers, anil the 

conditions under which they may be employed ; 

(b) the description oi horses, harness, and other tilings lo 

be used in hackney-carriages, the dimensions ol 
such carnages, and the condition in which such 
carriages, and the horses, harness and other things 
used therewith shall be kept; 

(c) tbe inspection of tbo premises on which any such 

carriages, hoises, liar ness and other tilings are 
kept ; 

(cl) the protection of weak, lame and sickly horses ; 

(e) the publication of a table of distances ; and 
generally, for carrying out the purposes of this Act. 

(2) The Commissioners 1 in meeting may from time to time 
repeal, alter or add to any by-law made under tills section. 

(3) No by-law, and no repeal or alteration of, or addition to, 
any by-law, shall have effect until the same has tieen confirmed 
by the Local Government. 

(4) Every by-law, and every repeal or alteration of, or 
addition to, any by-law when confirmed, shall he published in 
the Calcutta Cassette. 

54 . "Whoever infringes any by-law made and confirmed 
shall be liable to a fine not exceeding twenty rupees. 


CHAPTER IX. 

Prosecutions. 

55 . (1) Every prosecution under this Act may bo institut- 
ed before any Magistrate having jurisdiction who may summon 
the persons charged to appear at a time and place to be men- 
tioned in the summons ; and if such person do not appear, the 
Magistrate may, upon proof of service of the summons if no 


1 For power to appoint persons to perform and exercise, beyond Calcutta, tbe duties imposed and 
the poweis conferred on t{ the Commissioners,” see s 01 (1), post , p 23 

' a Foi a list of by-laws, made under section for Bengal as constituted on the 31st March, 
1912, see the Bengal Local Statutoiy Kales and Orders, 1912, Yol I, Ft. VI, and for further by-laws 
for the present Presidency of Fort William in Bengal, see Calcutta Gazette, 1012, Ft. IB, m» 89, 183 ? 
M 1013, Pi IB, p 177? and ibid, 1915, Pt. IB, pp 13,40 
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10 ot 1882 


sufficient cause shall be shown for the non-appearance of the 
person charged, proceed to hear and determine the case in his 
absence. 

(2) If such person do appear, then the procedure laid down Pioceduiem 

in the Code of Criminal Procedure of 1882, 1 from section 242 to ®“ 0 c f . ltlonq 
section 248 shall be followed. 1 

(3) All fines imposed by a Magistrate under this Act shall Fines how to 
be levied under the provisions of sections 386, 387, 388 and 389 belevietl 

of the said Code. 3 

56 . (1) No person shall be liable to any fine under this 

Act for any olfeuce cognizable by a Magistrate, unless the incurred 
complaint respecting such offence shall have been made within 
three months next after the commission oi such ollence. 

(3) The omission to register any hackney-carriage or palan- 
quin or to take out a license shall be deemed to be a continuing 
offence. 

57 . ( 1 ) If through any act, neglect or default on account Damage to 
whereof any person shall have been fined under this Act, any g^uLon- 
damage to the property of the Commissioners 3 shall have been era to be paid 
committed by such person, lie shall be liable to make good such for 
damage as well as to pay such fine. 

(2) The amount of such damage shall be determined by the Amouatof 
Magistrate by whom such person has been fined, and in default damage to be 
of payment of the amount of such damage on demand, the same MagiSe ' 
may be levied in the same manner as a fine. 

58 . In any case in which a Magistrate is satisfied that a compensation 
complainant had no reasonable ground for instituting a prosec u- for ^°“ ndless 
tion, it shall bo lawful for such Magistrate to direct the p,osec " wn 
complainant to pay to the accused such compensation not 
exceeding fifty rupees as he thinks fit ; and the sum so awarded 

shall be recoverable as if it were a fine. 


CHAPTER X. 

Miscellaneous. * 

59 . (/) The driver of every hackney-carriage and the 
bearers of every palanquin within the limits of this Act, 
wherein any _ property shall be left by any person shall, within p e 0 f° po,lted 

station 


t Act 10 of 1882 has, been repealed and ic-enacted by tbe Code of Criminal Procedure, 1898 
(5 of 189b), and this reference should now be taken to be made to sections 242 to 248 of that 
Code—** s 3 ( 1 ) thereof, m the General Acts, 1898-1903, Ed. 1909, p 40 

* This i el ere nee should now be taken to be made to ss 380 to 389 of the Code of Criminal Proce- 
dure, 1898 — Mi s 3 {2) 1 thereof, in the General Acts, 1898-1903, Ed 1909, p 40 

8 For power to appoint persons to peifoim and exercise, beyond Calcutta, the duties imposed and 
the powers conferred, on u the Commissioners,” see s 61 (i), post f p. 23. * 
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[Ben. Act a 

( Chapter X. —Miscellaneous . — Sec. 00.) 


Penalty foi 
neglecting to 
do so 


Police-officei 
to entei 
paiticulais m 
bookj and 
giant leceipt 


twenty-four horn's, carry sncli property, if not sooner claimed 
by the owner thereof, to the nearest police-station, and shall 
there deposit it with the Inspector or other oiliecr on .duty, and 
demand a receipt for it duly signed by the oilicer taking charge 
of the same. 

(2) Any such driver or bearer making default, herein shall 
be liable to a tine not exceeding fifty rupees, and in default of 
payment of fine to imprisonment for a period not exceeding 
one month. 

(3) The said officer shall forthwith enter in a book to bo 
kept for that purpose — 

(n) the description of such property ; 

(b) the name and address of the driver or bearer who 
shall bring such property; 

(r) the day and hour on which it shall he brought; 

(d) the name and address of the owner of the hackney- 
carriage or pcilanqnin in which the pioperty shall 
have been left and the registered number of such 
carriage or palanquin, and shall give the person a 
receipt for the same. 


Property to 
be leturned to 
o wner 


When such 
pioperty may 
be sold "and 
bow proceeds 
may be 
applied 


(4) The property so entered shall be returned to tin* person 
who shall prove to the, satisfaction of the Commissioner of 
Police that the same belonged to him ; such person previously 
paying all expenses incurred, together with such reasonable 
sum to the driver or bearers who brought the same as the said 
Commissioner shall award : 

Provided always that if such property shall not he claimed 
by, and proved to belong to, some one within one year after 
the same shall have been deposited, the said Commissioner 
shall cause such property to be sold, or otherwise disposed of; 
and the proceeds, after deducting the expenses, together with 
a reasonable sum to the driver or bearers, shall he applied in 
the same manner as fees and penalties received under this Act. 


Ffees and fines 60 . All fees and fines levied under this Act, shall be 
deJt with be credited m the first instance to a fund to be called the 
* “ Hackney-carriage Fund,” which shall be employed in curry- 

ing out the purposes of this Act, 

and in the event of one or mote municipalities being 
included in Calcutta by virtue of a notification published 
under section 4, then such fund shall yearly be divided between 
the Calcutta Municipality and such other municipality or 
municipalities in such proportion as the Local Government 
' may determine, each municipality employing the sum so 
appropriated do it to carrying out the purposes of this Act. 
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Of 1891.] 

(Chapter A r . — Miscellaneous. — Sec. 61.) 

61 . (1) Whenever this Act shall be extended to any other 
town or place under section 1, the Local Government may 
appoint 1 persons, either by name or by official designation, 
to perform the duties imposed, and exercise the powers con- 
ferred, by this Act on the Commissioners and the Chairman 
of the Commissioners. 

(2) And in each town or place to which this Act may be 

extended, for the word “ Calcutta ” in sections 5, 45 and 46 

shall be read the name of such town or place, and after the 
word “ languages” in sections 82, sub-section (2), 45, sub- 
section (2) and 49 shall be read “ or such other languages as 
the Local Government may by notification in the Calcutta 
Gazette prescribe,” and for the words 41 of the Calcutta 
Ben Act 2 ot Municipal Consolidation Act, 1888,” In section 5, sub-section 

l 888 a (3), shall be read the words ” 46 of the Bengal Municipal Act, 

.Ben, Act ^5 of i j ^ 

1881 lOOir. 


1 For hbts of orders issued under section 61 ( 1 ) for Bengal as constituted on the 31st March, 
J 912, the Bengal Local Statutory Buies and Oideis, 1912, vol I, Pfc VI, and foi fuithei oiders for 
the piesent Piesidency of Pott William in Bengal, see Calcutta Gazette, 1912, Pt IB, p 206, « bid, 
1913, Pt IB, pp 109, 182, 245 , and t bid, 1914, Pt IB, pp 190, 308 


Appointment 
ot officers 
when Act 
extended 
beyond 
Calcutta 


Modifications 
m Act when 
extended 
beyond 
Calcutta. 
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THIS CALCUTTA HACKNBY-CAHRIACU ACT, ISill 

r 

[Ban, Act 2 

(First and Second Schedules.) 

FIRST SCHEDULE 
{Referred to in section 31). 


Rates and Fares to be paid for IIackaka'-parriaoI'S. 


Description 

of 

eai mge 


Fust; ( Uwi 


Thiul 


FARE BY DISTANCE 


~ 9 «an 

'C C$ q 


<s£ gA 

o ft ® S 
PM 


3 annas 


For any distance 
oxeeedmg one milo. 


Fare BY Tl Vli: 


a sar 
>»«J a 
a _ -2 


s p g 
o 0 «.a 


At the late of G annas foi 
eveij mile and for any 
pait of a mile ovei and 
above any uumboi of 
null s eomp’etod 

At the late of 4 annas for 
ovoiy mile and lor any 
put of a mile ovei and 
ibove any uurnbei of 

nn'es ( ompleted 


At the 1 ate of 2 annas foi 
ovoiy mile and foi any 
pait of a mile over and 
above any number cf 
miles completed 


1 1 upr e. 


> £ 

© « 

Cl u 


r° ° 

Pm 


o a 


8 annas 


s r m 

§ 53 . 

l5sf 


h 3 Oh-j 
o es.3 a 


4 

annas. 






u «a O 
o ©« -"» 
cm 


3 

annas 


es a 
*h Ja 

*3 © 

.fl** 


rupees 


’ m a 0) 
5 o a a 


J2s 

.p 

55 | H 

u O 5 


[ ° *•* ~ 
^45 o 

2|*! 

I 

1 M M £ 5 
| OO^a 


a ni[>ees 


3 rupee , 
and 8 
ami k 


5 rilJMHK 


3 ftUUK /. 


The above fates to bo paid according to lime, nn css at the enmmonccmont of the biting the hm*i ot« 
ptossoshis intention of paying according to distance. In the case of a second c’as-i cariiagi , the hirer 
cannot avail himself of the half day, ot whole day, rate unless at tbo time of hiring ho engages the <uuug<* 
foi the half day or whole day, as the case may be 


SECOND SCHEDULE. 

( Referred to m section 50). 

Rates and Fares to be paid for Palanquins. 


Fare by distance. 

fare by time. 

For any distance 


§11 

U a rg 
p ^ g 

O o 

*«*g $ 

>, 

- a 

© A © 

|.?5 
* 1" 

within and nob 

For any distance exceeding 

* §g 

fcA 9 

«* o 

exceeding one 
mile. 

i one mile. 

# j §! 

© M 

Hu* 

® C-3 <U ' 

« « 

2 & 

A <d 

* °| 

£ fee a 

©*C £A 

Cm 



si Si 
i 

M %4 O 3 

O 0,3 O 
r 

M U 

p o 
j Cm 

3 annas* 

At the late of 3 annas for eveiy 
mile and for any part of a mile 
over and above any number of 
miles completed 

6 anga . 

3 annas. 

1 rupee* 

1 rupee awl 
8 annas. 



The above fares to be paid according to distance or time, at the option of the hirer, to he rntrowd 
the commencement of the lining ; if not otherwise a Yp rested, the faro to be p dd according to time* 1 
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of 1891.1 


APPENDIX. 


hril nf i>lace>, in Henijul to wlnt h the C'a/cttlla Hackney-carnage Act, 1S91 {Ben. Ait 
3 of l $1)1), has been ec tended unde i section 1 thereof or m whnh the said Act is in 
force hi/ virtue of s. 2 ( 2 ) thereof. 


1 


2 


District 


Places 


Backet gauj 
Bankma 

Bubhutn 


Bogia 

Buidwan 


Chittagong 


Dacca 

Dniajpui 
Fat idpm 
Hooghly 


Jessoie ... 

Khulna ... 

Muiuaptn 

Murshidabad 


... Barisul Municipality . 

... Baukma Municipality 

Piovincial load between Bankiua and Riiiigairj 

... Roadway leading £iom tlie Ahmedpiu i oad to the site selected foi 
a Hackney -carnage stand within the San Railway station yaid 
“San Municipality and the Railway feeder loads connecting it 
with Samthia and Ahmedpiu. 

... Bogia Municipality 

... Asansol Municipality 
Bui dwan Municipality 
Kalna Municipality. 

Ran lg an j Muni cipality . 

. . Agiabad load 1‘iom Municipal bounduiy at Tigei-pass to Pahai- 
tali Railway station. 

Chittagong Municipality 

Pahattali load hom Municipal uotmdaiy at Tigei-pass to the 
jetties 

Stiand load fiom Municipal honudaiy to the new salt galas 

... Dacca Municipality 

Xai ayangari] M uuicipahty 

... Dinajpui Municipality 

... Faudpui Municipality 

... Baidyabatt Municipality 
Bhadieswat Municipality. 

Hooghly -Chiusut a Municipality, 

Serampm Municipality 
Uttarpaia Municipality 

... Jessore Municipality'. 

Koteliandpui Municipality' 

... Khulna Municipality . 

Satkhira Municipality 

... Midnapur Municipality 

... A/amganj Municipality. 

Bei harnpm Municipality 
Mm slmlubud Municipality . 
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THE CALCUTTA HA CKN E Y-C ARRIA< i E ACT, 18!>L. 

♦ 

[Ben. Act 2 of 1891.] 

APPJSN tUX — conoid 


1 

2 

Dis rBic'i 

Places. 

My mens ingh 

Jamalpur Municipality. 

Kishoi eg a * i j M u n i ci pal i ty . 

Mu ktagacha Municipality 

Nasuabad Municipality. 

Tang ail Municipality 

Nadia 

Road fiom Kuahnagiu to Swaiupganj 

Roid tiom Santipui to IUnngh.it Railway station 

Hoads from Kushnagai to Bagala and fiom Kushuugai to 
Santipui up to the limit of: the Santipui Municipality. 
Kushnagai JYlunieip il»ty T 

Nadu Municipality 

Kauaghat Mumeipahiy . 

Santipui Municipality. 

Palma 

Raima Municipality 

Ityjslmhi 

Natoi Mumci|ahty 

Rainput JBoahrt Municipality. 

Rangpur 

Bangpui Municipality. 

Tip per a ... 

Comilla Municipality. 

24-Parganas 

Baiasat Municipality 

Bairaekpui Cantonment 

Barrackpui (Notth) Municipality. 

Bariackput (South) Municipality 

Baiuipui Municipality, 

B ucl go- Budge M unicipality. 

Halisahar Municipality 

Jayuagai Municipality. 

Naihati Municipality. 

Pamhati Municipality. 

Hajpur Municipality. 

Soaaipur fecdei road (poition of the road lying between tin* 
Sonarpur Railway station and the limits of the Hajpur 
Municipality.) 

Titagai Municipality. 
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[The Bengal Village Chauklpaiu (Amendment) Act, 1892] 


CONTENTS. 


Preamble. 

Section. 

1. Construction and extent. 

2 (J) ( Repealed ) 

(2) and (3) u Distnct Magistrate ” substituted for “ Magistiafce of the District ” 
and ‘ Magistiate ” 

3. New section substituted for section 3 

4 New section inserted aftei section 3 

5 New section substituted for section 4 
6. (j Repealed) 

7 New section substituted for section 1 1 
8, New section substituted foi section 12 
9 New section substituted for section 13 
10 New section substituted foi section 14, 

11. New section substituted for section **5 

12 (Revealed.) 

13 New section substituted foi section 39 

14 New section substituted foi section 42 
15, Amendment of section 43 

16 Amendment of section 44. 

17 New section substituted for section 46A 
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iLCt 6 of 


BENGAL ACT 1 of 1892. 

[The Bengal Village Chaukidari (Amendment; Act, 1892.]‘ 

(19th October, 1892.) 


An Act to further amend the Village Chaukidari Act, 1870.* 


Whereas it is expedient to further amend the Village preamble 
Chaukidari Act, 1 870 2 : 

It is enacted as follows : — 


t. This Act shall be read with, and taken as part of, Bengal Const i action 
Act 6 of 1870/ as amended by Bengal Act 1 of 1871 3 and Bengal andestent 
Act 1 of 1886 s ; and it shall extend to all districts in which the 
said Act so amended is now or may be hereafter in force. 

2 . (1) (Repeal of definition of “ Magistrate ” in Ben. Act 6 

ofl870,s.l). Rep. by the Repealing and Amending Act, 1903 
(1 of 1903), now known as the Amending Act, 1903 — vide Act 10 
of 1914, Sch. II. 

(2) Except as is otherwise provided in this Act, for the “Di h uict 
words “Magistrate of the District” and for the word 
“ Magistrate,” so often as they occur respectively, in the Village for “Mags- 
Chaukidari Act, 1870/ as amended by Bengal Act 1 of 1871 3 and 
Bengal Act 1 of 1886/ the words “District Magistrate” shall be “Magistrate ’ 


substituted. 

(3) In section 64, the words “and Magistrates” shall be 
omitted ; and for the words ‘ Magistrates of Districts ’ the words 
“District Magistrates” shall be substituted. 

3 . For section 3 * * * 4 5 6 the following shall be sub- New action 

Stl tilted:— fmteo‘“on d 3 


3. [Printed in Vol. II of this Code.] 

4 . After section 3 the following section shall be inserted : — 

3A. [Printed in Vol. 1 1 of this Code.] 

5. For section 4 the following shall be substituted : — 

4. [Printed in Vol. II of this Code.] 

6 . (Partial repeal of section 5). Rep. by the Repealing 
and Amending Act, 1903 (1 of 1903), noio known as the 
Amending Act, 1903 — vide Act 10 of 1914, Sch. II. 


New section 
incited aftei 
sect ion 3 

New beet ion 
.substituted 
foi section 1 


1 Shout Tn lk — -T ins short title was given by the Repealing and Amending Act, 1%«i (1 of 
UK)3), Soh It-ve Vol I of this Code " That Act is now known as the Amending Act, 1303 — vide 
Act lOof WlJ,Kch IT , „ , 

Leg (Mi at i ve P ipr»8 — For Statement of Objects and Reasons, *ee talent t,i Gazette, 1802, 
Pt. IV, p 1, foi Report of Select Committee, see ibid, page 21, and tor Pi oceedmgs in Council, 
see ibid, Supplement, pp 708, Hal, 1303, 11S8 and 1710 

Rorai, hue tent — Tf is Act is to be lead with, and taken a«* pait of, the \ illage Cbaukid.u i Act, 
187D ( Ben Act 0 at 1870), and ev tends to alt distucts m a hush that Act is m force-— see s 1 

The application of the Act is bailed m the Chittagong HiU-tiacts by the Chittagong Hill-tracts 
Regulation, WOO (l of WOO), s f *£), printed m Vol I of this Code 

* Ben Act G of 1870 is punted m Vol II ot this Code 

* Punted in Vol T l of this Code. 

* The words and figmes M as amended by section 2 of Bengal Act l of 1880, were repealed by 
the Repealing and Amending Act, 1837 (f> of 1807), and are omitted 
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{Rees. 7-19.) 


New section 
subsi ltuted 
foi section 11 

New section 
substituted 
foi t-ection 12 

New seclion 
substituted 
for section 12 

Ne w section 
substituted 
for section 11 
New section 
substituted 
for section 35 


New section 
substituted 
for section 39 

New section 
substituted 
for section 42 

Amendment 
of section 13 


Amendment 
of section 4 1 


New section 
substituted 
for section 
46A 

New section 
substituted 
for section 62 

New Schedule 

substituted 

for 

Schedule B. 


7 . For section 11 the following shall be substituted:— 

11. [Printed m Vol. II of this Code.] 

8 . For section 12 the following shall be substituted : — 

12. [Printed in Vol. II of this Code.] 

9 . For section 13 the following shall be substituted. — 

13. [Printed m Vol. II of this Code ] 

10 . For section 14 the following shall be substituted : — 

14. [Printed in Yol. II of this Code.] 

11. For section 35 the following shall be substituted : — 

35. [Printed in Vol. II of this Code.] 

12 . (Repeal of sections 36 and 37). Rep. by the Repealing 
and Amending Act , 1903 ( 1 of 1903), now known as the 
Amending Act, 1903 — vide Act 10 of 1914, Sch. II. 

13 . For section 39 the following shall be substituted . — 

39. [Printed m Vol. II of this Code.] 

14 . For section 42 the following shall be substituted . — 

42. [Printed in Vol. II of this Code.] 

15 . In section 43, for the words “or person as the Magis- 
trate shall appoint,” the words “as the Local Government may 
by rules made under this Act prescribe or direct,” shall be 
substituted. 

16 . In section 44, for the words “as the Magistrate may 
appoint,” the words “as the Local Government may prescribe 
or direct,” shall be substituted. 

17 . For section 16A the following shall be substituted : — 

46A. [Printed in Vol. II oE this Code.] 

18 . For section 62 the following shall ho substituted : — 

62. [Printed in Vol. II of this Code.] 

19 . For Schedule B the following shall be substituted : — 

Sch. B. [Printed in Vol. II of this Code.] 
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(The Licensed Warehouse and Fire-brigade Act, 1893). 
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22. Penalty for smoking within warehouse. 
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BENGAL ACT 1 OF 1893 

(The Licensed Warehouse and Fire-brigade Act, 1893). 1 

(28th June, 1893.) 

An Act fop the licensing of Warehouses and the maintenance 

of a Fire-Brigade. 

Whereas it is expedient to make provision for the licensing 
of warehouses and the maintenance of a Fire-Brigade ; 

It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. (/) This Act may be called the Licensed Warehouse and 
Fire-Brigade Act, 1893. 


Lfchsl \tivr Pipers — For Statement of Objects and Treasons, see Calcutta Gazette, 3 892, 
Ft IV, p 3 , foi Report ot Select Committee, see ibid, 1893, Pt IV, p 2 , and for proceedings 
m Council, see ibid, 1892, Supplement, pp 771, 1151, 1252, 1188 and 2160, ibid, 1893 Supplement, 
pp 318, 446. 532, 556, 612 and 720 

Local Extent -This Act applies to the Calcutta and Howrah Municipalities, and may be 
extended to other municipalities m the neighbourhood of Calcutta or Howrah — see s 1 {2) 

Amending Act —Ben Act 1 of 189 4 is to be read with and taken as pait of this Act — see 
Ben Aci. 1 of 18‘U, s 1, post, p 47 

Other enactmkvis as to fire —As to fire-brig ides m piovmcial municipalities, see the 
Bengal Municipal Act, 188 i (Ben Act 3 of 1881), ss 69 (xiv), 319A, 319B,m Vol II of this 
Code 

For powei to prohibit the use of inflammable materials for buildings in provincial municipal- 
ities, see the Bengal Municipal Act, 3881 (Ben Act 3 of 1881), ss 236,270 (5), m Vol II of this 
Code 

For special pi o visions — 

As to the use ot inflammable mateiials m buildings — 
m the Darjeeling Municipality,^ the Bengal Municipal Act, 1881 (Ben Act 3 of 1884), 
ss 236 and 272 A (236), as amended by the Darjeeling Municipal Act, 1900 (Ben 
Act 1 of 1900), m Vol II of thi^ Code, 

m the Calcutta Municipality , see the Calcutta Municipal Act, 1899 (Ben Act 3 of 1899), 
«s 308, 574 (368), 575 (368), post, pp 341, 413 and 422 , 
as to smoke-nuisances, see the Bengal Smoke-Nuisances Act (Ben Act 3 of 1905), post, p 569 
As to the licensing of >aids, dep6ts and store-houses foi mfiammablf* maienals, see the 
Bengal Municipal Act, 1881 (Ben Act 3 ot 3884), s 261 m Vol II of this Code, and the 
Calcutta Municipal Act, 1899 (Ben Act 3 of 1899 ), s 466 and Sch XVIII, post, pp. 372 and 503 
Foi power to make bv-la ms for regulating the letting-off of fue- works, etc , m provincial muni- 
cipalities, see the Bengal Municipal Act, 1884 (Ben Act 3 of 1884), s 352 (at), in Vol II of 
this Code. 

For penalty foi lighting fue, letting-off fire- woiks, etc , m public places— 
m Calcutta, see the Calcutta Police Act, 186b (Ben Act <4 of 18Gb) s 66, cl (m. m 
Vol II of this. Code ’ 

m the Suburbs of Calcutta, see tne Calcutta Suburban Police Act, I860 (Ben Act 2 of 
1866), s 40, cl {10), in Vol II of this Code 
As to the prevention and extinction of file — 

m forests, see the Indian Forest Act, 1878 (7 of 1878), ss 25 (6). (c), 31 (A), 32, 78, m the 
General Acts, 1868-78, Ed 1909, pp 585, et seq , 

in ports, seethe Indian Ports Act, 1908 (15 of, 1908), ss 16, 28, 32, m the General Acts, 
1904-08, Ed 1909, p 527, et seq ; 

m cantonments, see the Cantonments Act, 1910 (15 of 1910), s 24 {25), m the General Acts, 
Vol VII, 1909-13, p 86. 

As to the protection of inland steam- vessels from danger by fue, see tKe Inland Steam- vessels 
Act, 1884 (6 of 1884), Ch VI, m the General Acts, 1879-86, Ed 1909, p 486 

For penalty for negligent conduct with respect to fire or combustible substances, see the 
Indian Penal Code (Act 45 of 1860), s 285, in. the General Acts, 1834-67, Ed 1909, p 319 


Preamble. 


Title and 
application 



Repeal 
Saving clause 


Definitions 


34 THE LICENSED WAREHOUSE 

[Ben. Act 1 

(Chapter 1. — Preliminary . — Secs. 2, 3.) 

(2) It applies to Calcutta, as defined by the Calcutta 
Municipal Consolidation Act, 1S88 1 , and to such portions of 
the Suburbs thereof as are for the time being subject to the 
operation of Bengal Act 2 of 1866 2 ; also to the municipality 
of Howrah, and to any other municipality in the neighbour- 
hood of Calcutta or Howrah to which its provisions may bo 
extended by an order 3 of the Local Government to be published 
in the Calcutta Gazette. 

(3) ( Commencement ). Repealed by the Repealing and 
Amending Act, 1903 ( 1 of 1903), now known as the Amending 
Act, 1903— vide Act 10 of 1914, Sch. II. 

2. (2) Act 4 4 of 1883 is hereby repealed : 

(2) But all rules, orders, declarations, financial arrange- 
ments and appointments made under the said Act and which 
are now in force, shall be deemed to have been made under 
this Act, so far as they arc not inconsistent with the provisions 
thereof. 

3. In tins Act, unless there is something repugnant in 
the subject or context, — 

(2) “ bustee land” means land which the owner Jets out for 
the building of huts, m such manner that the tenant of the 
land is the owner of the hut : 

and “hut” includes any structure erected on such land, 
whether roofed with tiles or otherwise, and whether construct- 
ed with bricks, earth or other materials : 

(2) “ cotton ” means loose raw cotton: 

(3) “jute” means raw jute, either loose or in drums, and 
loose jute-cuttings and rejections: 

(4) “ Magistrate ” means and includes a Presidency Magis- 
trate and a Magistrate of the first class : 

(5) “person” includes an undivided Hindu family, 5 a linn 
o l* company or association of individuals whether incorporated 
or not: 

(6) “ the Commissioner of Police” means the officer vested 
with the administration of police in the town oi Calcutta 
under the Calcutta Police Act, 1866 b , and any Act amending 
the same : 

(7) “ the Commissioners” mean, in respect of Calcutta, 
the Corporation of Calcutta; and in respect of Howrah and 
tfic other municipalities to which this Act applies or may 
hereafter be extended, the Municipal Commissioners or each 
of the municipalities concerned : 

1 Ben Act 2 of 188^ has been repealed and le-enacted by the Calcutta Municipal Act* 1899 
(Ben Act 3 of 1899), and this rcfeience should now be construed as a leference to the latte** 
Act {posLp 219)— see the Bengal General Glauses Act, 3899 (Ben Act 1 of 1899), h 10, pmt, 
p 180 Bor the definition of “ Calcutta ” m that Act, see clause (7) of section II thereof. 

2 TheOalcatta Submban Police Act, 1866 It is printed m Vol TI of this Code. 

s For an order made under s. 1(2), see notification No 797 M , dated the 11th April, 1912 
published m the Calcutta Gazette of the 17th idem, Pt IB, p 69 

* This is an Act of the Bengal Legislative Council. 
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(8) “ warehouse ” means any building or place, used for the 
storing, pressing, or keeping of jute, cotton, resin, varnish, 
pitch, tar, hay, straw, rags, tallow, wood or other inflammable 
substance or thing 1 for the time being subject to the opera- 
tion of this Act. 


CHAPTER II. 

Licensed Warehouses. 

4. 2 No building or place shall be used as a warehouse, warehouse 
unless the owner or occupier thereof shall have previously 
obtained a license from the Commissioners for such use under licensed 
this Act. 

5. The owner or occupier of any building or place, for License of 
which there 3 [was in existence on the thirty-first day of March, 

1893, or on the date of the commencement of this Act] a license mg or place 
Ben Act 2 of granted under the Jute Warehouse and Eire-Brigade Act of 1872 
Ben 2 Act 5 of or 1879, or the Licensed Warehouse and Fire-Brigade Act of 
i8?9 ' 1883 4 shall, upon application in writing to the Chairman of the 

i8s!i Aot 1 ° f Commissioners, be entitled to obtain a license from the Com- 
missioners therefor as a warehouse under this Act, subject to 
the payment to the Commissioners of such annual fee as is 
hereinafter provided. 

6. Any person proposing to use any building or place as a License of 
warehouse within the area to which this Act applies or may hous e ware " 
hereafter be extended, and who, at the commencement of this 

Act, does not hold such license under any of the said aforemen- 
tioned previous Acts, shall, within his application for a license 
therefor, send to the Chairman of the Commissioners a plan in 
duplicate of such building or place prepared on a scale of 8 feet 
to the inch, and showing- 

la) the boundaries of such building or place ; 

(b) the position of the engines and furnaces used or 

proposed to be used in the warehouse ; 

(c) the space, if any, which has been reserved for the 

loading and unloading of carts thereat : 


i For power to declare to be warehouses, buildings or places used for the storing, pressing 
or keeping of other inflammable substances or things, see s 4o, post, p 43 

The Act does not apply to buildings or places in winch aie deposited small quantities of inflam- 
mable substances or tilings— we s. 45, post , p 44 

» Formal words which were repealed by the Repealing and Amending Act, 1903 (J of 1903), 
are omitted— we Yol. I of this Code That Act is now known as the Amending Act, 1903 —vide Act 
JO of 1914, Sch. II. i _ « _ , . 

s These words m square brackets m s 5 were substituted for the words “ is m existence at the 
commencement of this Act” by the Licensed Warehouse and Fire-Brigade Amendment Act, 1894 
(Ben. Act 1 of 1894), s 2 ,po$t, p 47 

4 Ben, Act 2 of 1872 was repealed by Ben. Act 5 of 1879, which again was repealed by Ben Act 
4 of 1883, the last-mentioned Act being repealed by s. 2 of the present Act. 
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(Chapter II — Licensed Warehouses. — Sees. 7-10) „ 

and thereupon it shall be within the discretion ol the Chairman 
of the Commissioners to grant a license from the Commis- 
sioners therefor as a warehouse under this Act, subject to the 
payment to the Commissioners of such annual fee as is herein- 
after provided, or to refuse a license for the same : 

Provided that when a license is refused, the reason for such 
refusal shall be recorded in writing. 

7 . Every application for a license under the last preceding 
section shall be disposed of within thirty days from the date of 
its being received by the Chairman of the Commissioners, and 
if not disposed of within that period, the applicant shall not 
bo liable to any penalties under this Act for the use, after the 
expiration of the said period of thirty days, of the building or 
place as a warehouse in respect of which such application shall 
have been made, so long as such application is not dually 
refused by an order in writing under the hand of the Chairman 
of the Commissioners setting forth the grounds for such 
refusal. 

8 . Licenses under section 6 of this Act may be granted 
either permanently or for such term of years as the Chairman 
of the Commissioners shall think fit, and shall be subject to the 
following conditions, namely : — 

(1) that the warehouse shall at all times he open to the in- 

spection of an officer appointed by the Commissioner 
of Police. Such officer shall be a member of the 
Fire-Brigade, but shall not be a member of any 
Police Force : 

(2) that the annual fee imposed in respect thereof be paid 

1 [in advance]. 

9. (1) With the consent of the Chairman of the Commis- 
sioners, any Special Committee of the Commissioners, not less 
than three or more than five in number whom the Commissioners 
in meeting shall in that behalf appoint, may exercise all or any 
of the powers and discretion under this Act vested in the 
Chairman of the Commissioners. 

(2) The proceedings of such Committee shall not bo sub- 
mitted to the Commissioners in meeting or be subject to 
revision by them. 

10 . The annual fee payable in respect of any license shall 
not exceed ten per centum per annum on the annual value of 
the warehouse as it is assessed to the payment of the municipal 
taxes, less ten per centum on the outlay incurred in respect of 
the means and appliances, therein or appertaining thereto, 
for preventing or extinguishing fire : 


1 These words in square brackets in s 8 (2) were substituted for the word* w as in that ca«e 
Mft&e and provided/’ by the Licensed Warehouse and Fire-Brigade Amendment Act, 3814 (Ben, Act 
1 1894), s. 8, post } p 47. 
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Provided that the annual fee payable by any owner or 
occupier in respect of any license shall not exceed seven 
hundred and fifty rupees, anc 1 that the estimated total annual 
amount to be derived from such fees shall not exceed fifty 
rupees per centum of the amount required to meet the cost of 
the fire-brigade, as shown in the budget mentioned in section 26 
of this Act : 

Provided also that the owner or occupier of adjacent ware- 
houses and the godowns, yards or compounds auxiliary to such 
warehouses shall not be bound to take out more than one 
license in respect of such warehouses, godowns, yards and 
compounds. 

II. Whenever and so often as a change in the occu- n han „, 
pation of any warehouse occurs, the person entering into occupation of 
occupation oi the same shall, wilhin two weeks of his so tTbenonfied 
entering into occupation, give notice in writing to the Chair- 
man of the Commissioners of such change of occupation, and 
shall thereupon pay to the Commissioners a fee of iive rupees; 
and his name shall accordingly be substituted in the license 
in respect of such warehouse for the name of the last occupier. . 

12. (1) Whenever the Chairman of the Commissioners' chalLiSl 
receives credible information that any of the conditions, to may apply to 
which the license of any warehouse shall be subject, has been suspend* 16 t0 
broken by the holder thereof, he may apply in writing, setting 
forth the substance of such information, to a Magistrate for the ware oa,e 
issue of a summons upon the holder of the license to show 
cause why such license should not be cancelled or suspended, 
and may also apply to such Magistrate to suspend in the mean- 
time such license pending the hearing of the case. 

(2) The Magistrate shall not make an order suspending such 
license unless he is satisfied that it is necessary to prevent or 
obviate immediate danger or injury of a serious kind. 

(3) The summons issued under this section shall be served 
upon the said holder of the license named therein in the 
manner provided in the Code of Criminal Procedure, 1882, 1 
for the service of summons. 

13. The Magistrate, before whom the case instituted under Magistrate 
the last preceding section is brought on for disposal, may, if o^snspeSd 
after taking evidence he be satisfied that there exist reasonable license 
and proper grounds for cancelling or suspending the license, 
cancel such license, or may order the same, for such time as he 
may think fit, to be suspended, and may impose such conditions 
as to the reversal of such order of cancelment or suspension as 
may be consistent with the provisions of this Act for the grant 
of a license for a warehouse. 


1 Act 10 of 1882 has been repealed and re-enacted by the Code of Criminal Procedure, 1898 
(5 of 1898), and this reference should now be taken to be made to that Code — we s 8 ( 1 ) 
thereof, m the General Acta, 1898*08, Ed. 1909, p 40. 
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CHAPTEK III. 

Penalties. 

14 . Any person who, without taking out a license, uses 
any building or place as a warehouse shall he liable, on con- 
viction before a Magistrate, to a penalty not exceeding lift y 
rupees for each day during which he may so use or continue to 
use such warehouse. 

15 . Any person who uses any warehouse in respect of 
which a license has been refused, or after the license m respect 
thoreol shall have been cancelled, or during the time for which 
such license shall have been suspended, shall be liable, on 
conviction before a Magistrate, to a penaity not exceeding two 
hundred rupees, and to a further penalty not exceeding fifty 
rupees for every day during which any such warehouse may 
.be so used as aforesaid. 

16 . Any holder of a license who breaks any of the condi- 
tions under which a license is held in respect of any warehouse 
shall be liable, on conviction before a Magistrate, to a penalty 
not exceeding fifty rupees for any one such offence, 

17 . If, and so often as there be a change in the occupation 
of any warehouse, the person entering into occupation fail to 
give the notice and to pay the fee required by section 11 
of this Act, such person shall be liable, on conviction before 
a Magistrate, to a penalty not exceeding ten rupees for each 
day during which he may so use or continue to use such 
warehouse. 

18 . Any person who gives false information to the Chair- 
man of the Commissioners with the object of inducing him 
to take action under section 12 of this Act shall, on conviction 
before a Magistrate, bo liable to a penalty not exceeding fifty 
rupees. 

19 . Any owner or occupier of a warehouse who shall 
prepare or dry, or cause to be prepared or dried, any inflam- 
mable substance or thing, for the time being subject to the 
operation of this Act, on the top or roof of any building consti- 
tuting or forming part of such warehouse shall be liable, on 
conviction before a Magistrate, to a penalty not exceeding fifty 
rupees for any one such offence. 

20 . Any person who shall use as a residence any portion 
of a warehouse used for the pressing or screwing of jute or 
cotton, if jute or cotton be then stored therein, shall be liable, 
on conviction before a Magistrate, to a penalty not exceed- 
ing ten rupees for each day during which he may reside 
"therein. 
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21 . Any person who shall bring into a warehouse, used Penalty for 
for the pressing or screwing of jute or cotton, if jute or cotton o\ s Trn™mi 
be then stored therein or used therein, any matches or any m 
artificial light unless duly and thoroughly protected, shall be 
liable, on convictitn before a Magistrate, to a penalty not ex- 
ceeding ten rupees for any one such offence. 

22 . Any person who shall smoke within a warehouse Penalty for 
used for the pressing or screwing of jute or cotton, if jute or 
cotton be then stored therein, shall be liable, on conviction waiehonse 
before a Magistrate, to a penalty not exceeding ten rupees for 

any one such offence. 


CHAPTER IV. 

Funds* 

23 . The Commissioners shall pay to the Commissioner of Commiesion- 
Police half-yearly, in the months of May and November, such “st offire- 
sums as are required to meet the cost of the fire-brigade as brigade 
appear m the budget of the Commissioner of Police and in 

such proportion, respectively, as the Local Government shall, 
from time to tune, prescribe. 

24 . The Commissioners shall rateably impose the annual ^Tldehow 
fees payable for licenses under section 10 of this Act upon all tobemet° w 
warehouses, and shall appropriate towards the cost of the fire- 
brigade the amount derived from such annual fees, and all 
penalties and fines imposed and all rates levied under this 

Act. 

25 . ( 1 ) The Commissioners may, for the purpose of Bates may 
further providing the cost of the fire-bigade, levy the following 

rates : — cost of fire- 

(a) a rate not exceeding two and-a-half per centum on the brigade 
annual value, as it is assessed to the payment of 
municipal taxes, on any building or place used for 
the storage of any other inflammable substance or 
thing not specifically mentioned in clause ( 8 ) of 
section 3 of this Act, which the Local Government 
may, by a notification to be published in the 
Calcutta Gazette, declare to be liable for the payment 
of such rate : 

Provided that the rate payable by any owner or occu- 
pier in respect of any building or place under this 
clause shall not exceed one hundred rupees ; 

(/;) a rate not exceeding one-half per centum on the annual 
value, as it is assessed to the payment of municipal 
taxes, on all bustee lands with the huts, if any, 
upon them ; 
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(c) a general rate not exceeding ono-eighth per centum 
on the annual value of all houses and lands assessed 
under the provisions of the Bengal Municipal Act, ifc*n ah a «f 
]88i S and the Calcutta Munieipil Consolidation kin ,\<-t a .,t 
Act, 1888 1 2 . * ,1WH 

(2) Any building or place in respect of which a license has 
been granted under this Act as a warehouse, or which has been 
assessed under clause («), and any hustee land assessed under 
clause ( h ), shall be exempt from further assessment under 
clause (c). 

28 . ( 1 ) The Commissioner of Police shall prepare annually 
in or before the month of February a budget or estim ite of the 
receipts and expenditure of the fire-brigade for the year com- 
mencing on the 1st of April next ensuing, and shall distinguish 
in the receipts of such budget the proportionate sums to be 
contributed by the several municipalities to which this Act 
extends »>r shall hereafter lie extended; and shall also show 
any balance of receipts remaining unexpended, after providing 
for any legitimate charge against the funds of the fire-brigade, 
and in like manner, if there be a deficit, shall show such deficit 
at the close of the previous year, and such credit or debit 
balances shall be taken into account by the Local Government 
in fixing the sum to be annually contributed by the munici- 
palities concerned under this Aet. 

(2) Such budget shall be laid before the Commissioners at 
a meeting, and shall be forwarded by them to the Local 
Government with such remarks as they shall think lit to 
record ; and it shall be within the discretion of the Local 
Government to pass, modify or reject the estimates of all or 
any sums entered in such budget. 

27 . Any sum standing at the credit of the Jute Warehouse 

Fund of the municipalities above-named * * * 

* * 3 * * * * shall be appropriated as an asset of the Fire-Brigade 

Fund under this Act. 

28 . The provisions of the Bengal Municipal Act, 1881 *, boh A.-t:uf 
and the Calcutta Municipal Consolidation Act, 1888 *, relating Art , jf 
to the recovery of rates levied under those Acts, respectively, im. 
shall, so far as they are consistent with tlys Act. apply to the 
recovery of rates levied under section 2 n of th is Act : 

Provided that the rates levied under this Act in Calcutta 
shall be included with the four rates mentioned in section 101 


1 Printed m Yol IX of this Code, 

3 Ben Act 2 of 1888 has been repealed and re-enacted by the Calcutta Municipal Act* 1899 

(Ben Act 3 of 1899), and this reference should now be construed as a reference to the latter Act 

(post, V 219 )~~see the Bengal General Clauses Act, 1899 (Ben Act 1 of 1899), h 10, potf, p 180 

The woids and figures 11 or at the credit of any fund appropriated to the maintenance of the 

fire-brigade under the provisions of Act 4 of 1883 at the time when this Act cornea into force,” 

were repealed by the Repealing and Amending Act, 1903 (1 of 1903), and are omitted. 
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of the Calcutta Municipal Consolidation Act, 1888,' as one 
consolidated rate. 

29 . The Loc.d Government may fix the proportionate 
liability for the cost of the tire-brigade to be borne by the 
Commissioners of the municipalities to which tins Act applies 
or may hereafter be extended, and may from time to time alter 
the proportions m which the Commissioners of any or ail the 
municipalities, for the tune beiug, subject to the operation of 
this Act, are liable for the payment of the said sum. 


CHAPTER V. 

Fire-brigade. 

30 . The Commissioner of Police shall maintain an efficient 
fire-brigade for the municipalities or such portions thereof that 
are for the time being subject to the operation of this Act. 

31 . ( 1 ) The Local Government may from time to time 
make, and when made alter or repeal, such general or special 
orders, 2 as it may think fit — 

for appointing or removing any member or officer of tlie 
force ; 

for furnishing the fire-brigade with such fire-engines, fire- 
escapes, horses, accoutrements, equipments, tools and imple- 
ments, as it may think proper ; 

for building or providing stations, or hiring places for the 
keeping of the force, engines, horses and appurtenances; 

for giving gratuities to persons who have given notice of 
fires and to those who have rendered effective service to the 
brigade, on the occasion of fires ; 

for the training, discipline, good conduct, salaries and pen- 
sions o! the members of the force ; 

for the speedy attendance of such members with engines 
and all necessary implements on the occasion of any alarm 
of fire; * 

for sending the force, engines and appurtenances beyond 
the limits of the area to which this Act extends, in order to 
extinguish fire in the neighbourhood of the said limits ; 

for imposing and summarily realizing a fine not exceeding 
one week’s wages from any member of the brigade who may 
infringe these outers, and, 


t Tim reference should now be construed as a refinance to section 147 of the Calcutta Municipal 
Act, 1WK) ( lien Act 3 of 18991, poll, |>. 276, . T . „ . , n . 

*ForalWtof orders made tinder section 31, fee the Bengal Local Statutory Utiles and Ordeis, 
m2,Vo!.l,Pt VI. 
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generally, for the maintenance of the fire-brigade in a due 
state of efficiency . 

(2) Such orders shall be published in the CalcuUa Gazette 
and shall take effect from tlie date of such publication. 

32 . (7) On the occasion of a lire, the Commissioner or 
Deputy Commissioner of Police, or the Chief or other Officer in 
charge of the fire-brigade on the spot, may — 

(a; remove, or may order any member of the brigade to 
remove, any persons who by their presence interfere 
with the due operations of the brigade ; 

(b) by lumself or by Ins men break into or through, or pull 

down, any premises for the purpose of putting an 
end to the fire, doing as little damage as possible ; 

(c) cause the mams and pipes of any district to be shut oil', 

so as to give greater pressure of water in the place 
where the fire has occurred ; 

(d) call ou the officer in charge of the Port Commissioners’ 

fire-engine to render such assistance as may be 
possible, in the case of any fire occurring near the 
river bank, and, 

(e) generally take such measures as may appear necessary 

for the preservation of life and property. 

(2) The Commissioner or Deputy Commissioner of Police, 
or the Chief Officer on the spot in charge of the brigade, may 
verbally nominate and depute one or more officers of the 
brigade to act at a distance ; and such officer or officers shall 
have for the time being the like powers as the Chief Olficer 
himself possesses under this section. 

33 . Police-officers of all grades shall be authorized to aid 
the fire-brigade in the execution of its duties. They may close 
any street, in or near which a fire is burning, and they may, of 
their own motion or on the request of the Chief or othei Officer 
of the fire-brigade, remove any persons who interfere by their 
presence with the operations of the fire-brigade. 

34 . No officer of the police or of the fire-brigade shall be 
held liable to damages on accouut of any act done by him in 
the bond fide belief that such act was required in the proper 
execution of his duties. 

35 . (2) In the case of any fire occurring within the area to 
which this Act applies, the Chief Officer of the fire-brigade shall 
ascertain the facts as to the origin and cause of such fire, anil 
shall make a report thereon to the Magistrate having jurisdic- 
tion in the place in which such fire shall have occurred ; and 
the said Magistrate, in any case where he may see fit, shall 
summon witnesses and take evidence in order to the farther 
ascertainment of such facts. 

(2) Copies of all reports and of all evidence recorded under 
this section shall be furnished on application to any Fire 
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Assurance) Company or other person interested, on payment of 
the fees payable for the copies of judicial proceedings. 


CHAPTER VI. 

Fier-woeks, etc. 

36 . (l) Whoever within the area to which this Act 
applies, or to which it may hereafter be extended, shall let 
otl' rockets or send up fire-baloons without a license from the 
Commissioner of Police, and whoever shall sell fire-works 
without a license from the Commissioner of Police, for which 
a yearly fee not exceeding ten rupees shall be payable, shall 
be liable, on conviction before a Magistrate, to a penalty not 
exceeding fifty rupees for every such offence. 

(2) AIL such fees received by the Commissioner of Police shall 
be applied by him towards the maintenance of the fire-brigade. 

37 . The Commissioner of Police may, at his discretion, 
withdraw or suspend any license granted by him under the 
last preceding section : 

Provided that a license to sell fire- works shall not be with- 
drawn or suspended except after thirty days’ notice. 

38 . The powers conferred on the Commissioner of Police 
in respect to Calcutta and the Suburbs by the two last preceding 
sections, shall be exercised in the municipality of Howrah by 
the Magistrate of the district, or the officer m charge of the 
current duties of the Magistrate’s office. 

39 . In (lie event of any rockets being let off or fire- 

baloons sent up, within the precincts of any private premises 
or compound without the expr ss permission in writing of 
the Commissioner of Police or the Magistrate or officer as 
aforesaid, as t lie case may be, the owner or occupier, or person 
under whose immediate control the said permises or compound 
is, shall be liable to a fine not exceeding fifty rupees, unless 
he can prove that the offence was committed without his 
knowledge. 


CHAPTER YII. 

Miscellaneous. 

40 . The Local Government may, on the recommendation 
of the Commissioners m meeting, declare 1 that any building 
or place used for the storing, or pressing, or keeping of any 
inflammable substance or thing other than those specified in 

* For a list of orders made* under section Ml, see the Bengal Local Statutory Rules arid Ordets, 

1012, Yol, f, Pt. VI, and Un further onlus $ee Calcutta Gazette, 10X2, Pt IB, pp 157, 193 , and tfod, 

1013, Pfc. IB, pp 8, 33, U > , ami tbid, 1011, P t IB, p 188* 
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[Ben. Act t 

( Chapter VII — Miscellaneous. — Secs. 41-45.) 

clause (8) of section 3 of this Act shall be a warehouse within 
the meaning of, and be subject to the operation of, this Act. 

41 . (i) r J die Commissioners of the several municipalities to 
which tins Act extends shall submit a report to the Local 
Government once a year, at such time as the Local Govern- 
ment shall direct, giving a statement of account of receipts and 
disbursements and showing how the provisions of this Act 
have been carried out, and specifying the warehouses in respect 
of which licenses have been granted. 

(2) The Commissioner of Police shall make a similar report, 
showing the constitution, assets and the working of the fire- 
brigade during the year, the receipts and expenditure in 
respect thereof and the proceedings taken by him under 
sections 36 and 37 of this Act. 

(3) Such reports shall be forth with published in the 
Calcutta Gazette. 

42 . Any person committing any offence in respect of 
which a penalty is provided by section 36 of this Act may, if 
bis name and address be unknown, be arrested by any officer 
of police and forthwith conveyed before a Magistrate having 
jurisdiction in the place in which such offence has been 
committed, or shall be taken to the nearest police-station 
within tlie said jurisdiction, in order that such person may lie 
detained until lie can be brought before a Magistrate, or until 
he shall enter into a recognizance with or without sureties for 
his appearance before a Magistrate. 

43 . Whenever such person shall be taken to a police- 
station, the officer in charge of such station shall, as soon as 
possible, but in every case within twenty-four hours, cause 
him to be conveyed before a Magistrate having jurisdiction 
in the matter. 

44 . Every license granted under Chapter II of this Act 
shall, as far as possible, be in the form of the Schedule to this 
Act annexed. 

45 . (1) Nothing in this Act shall be deemed to apply to 
buildings or places wherein small quantities of jute, cotton, 
resin, varnish, pitch, tar, hay, straw, rags, tallow, wood or 
other inflammable substance or thing for the time being 
subject to the operation of this Act are deposited. 

(2) The Local Government may from time to time declare, 
by notification 1 in the Calcutta Gazette, what quantities of jute, 
potton, resin, varnish, pitch, tar, hay, straw, rags, tallow, wood 
or other inflammable substance or thing as aforesaid, shall be 
deemed to be small quantities within the meaning of the 
section. 


1 For a list ol notifications issued nndet section 45 (£), see the Bengal Local Statutory 
Rules and Orders, 1912, Vol. I, Pt. VI, and for further orders, see Calcutta Gazette, Pi. IB, p. 46 * 
and riid, 1914, Pt. IR, p, 187. 
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Ben Act 2 of 
1888 

Ben Act 3 of 
188 1. 


Ben Act 1 of 
1893 


AND FIRE-BRIGADE ACT, 1893. 

Of 1893 .] * 

( Chapter VII. — Miscellaneous. — Sec. 46. — Schedule .) 

m 

46 . Sections 347 of the Calcutta Municipal Consolidation Kepeaiof ^ 
Act, 1888 \ and 261 of the Bengal Municipal Act, 1884 2 , are here- STiten^ict 
by repealed, in so far as they entitle the Commissioners to levy .f 61 of 0 £ 8i 3 0n an 4 < J 
fees in respect of premises licensed as depots for hay, straw, let 3 of mf 
wood, rags, jute or other dangerously inflammable material 
which are licensed and used as warehouses under this Act. 


SCHEDULE. 


( Referred to in section 44.) 
License under Bengal Act of 18 
No. of 18 . 


The Corporation of Calcutta (or the Municipal Commis- 
sioners, as the case may be) hereby grant unto this license 
under Bengal Act of , to store (or press and keep) jute 
(or cotton, resin or other inflammable substance or thing, as the 
case may be) m building or place, No. or Nos. , Calcutta (or 
No. or Nos. , Howrah, as the case may be ), subject to the 
conditions noted on the back, and they hereby acknowledge to 
have leceived the sum of Rs , being the license fee due by 
the said from to 189 in respect of the aforesaid 

premises, at the rate of Rs. per annum. 

Name of ownei 
Name of occupier 


The day of 


Secretary to the Corporation 
(or to the Municipal Commissioners .) 


3 (On the back of the license.) 


Conditions. 

(1) The warehouse or warehouses in respect of which this 
license is granted shall at all times be open to the inspection of 
an officer appointed by the Commissioner of Police as provided 
by section 8 of the Licensed Warehouse and Fire-Brigade 
Act, J893. 

(2) The annual fee imposed in lespect to this license shall be 
payable 4 [m advance.] 

1 Bon Act 2 of 1888 has been icpealed and re-enacted by the Calcutta Municipal Act, 1899 
(Ben Act 3 of 1809), and thih refeience should now be construed as a reference to section 167 of the 
latter Act, (post, p 373) — *ee the Bengal Geneial Clauses Act, 1899 (Ben Act 1 of 1899), s 10, 
post, p 180 

a Printed m Yol II of tbits Code 

8 The words “ On the bad of the license” weie substituted foi the woids 11 On the back of 
Schedule ” by the Licensed Waiehouae and Fue Bngade Amendment Act, 1894 (Ben Act 1 of 189 4), 
s. 6, post, p 47 

* The words advance ” weie substituted for the words f< (hete state annual or othei dates 
for payment uf license fee)” by the Licenced Warehouse jxnd Fxre-Bugade Amendment Act, 189 4 
(Ben. Act 1 of 1894), &. 6 , post, p 17 
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BENGAL ACT 1 OF 1894 


(The Licensed Warehouse and Fire-brigade Amendment 

Act, 1894). 1 


(21st March , 1894.) 

An Act to amend Bengal Act 1 of 1893 s . 

Ben Act i of Whereas it is expedient to amend the Licensed Warehouse 
1893 and Fire-Brigade Act, 1898 2 ; 

It is hereby enacted as follows : — 

t. This Act may be called the Licensed Warehouse and 
Fire-Brigade Amendment Act, 1894. It shall be read with, and 
taken as part of, Bengal Act 1 of 1893. 2 

(Commencement). Rep. by the Repealing and Amending 
’Act, 1903 (1 of 1903), now known as the Amending Act, 1903 — 
vide Act 10 of 1914, Sch. II. 

2 . In section 5, for the words “is in existence at the 
commencement of this Act ” the words “was in existence on 
the thirty-first day of March, 1893, or on the date of the com- 
mencement of this Act” shall be substituted. 

3 . In section 8, clause (2), for the words “ as in that case 
made and provided ” the words “ in advance ” shall be substi- 
tuted. 

4 , 5 . (Insertion of sections 10 A and 46 A). Rep. by the 
Repealing and Amending Act, 1903 (1 of 1903) now known as 
the Amending Act, 1903 — vide Act 10 of 1914, Sch. II. 

6 . In the Schedule, for the words “ On the back of 
Schedule ” the words “ On the back of the license ,” and at the 
end thereof, for the words “ (here state annual or other dates 
for payment of license fee),” the words “in advance,” shall 
be substituted. 


* Legislative Papers —For Statement of Objects and Reasons, see Calcutta Gazette, 1894, 
Pt. IV, p- 1 ; and for Proceedings m Council, see xbid, Supplement, pp. 238 and 333 

LoOAL JBxtent —Since this Act is to be “ read with and taken as part of Ren Act 1 of 1893,” 
Its local extent is the same as that of the said Act, as to which see the second paragraph of foot- 
note 1 on p 33, ante 
a Printed ante, p 33 
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BENGAL ACT 2 OE 1894 

[The Calcutta Poet (Amendment) Act, 1894]. 1 

(2nd April , 1894.) 

An Act to amend the Calcutta Port Act, 1890. : 

Ben Aot 3 of Whereas it is expedient to amend the Calcutta Port Act, 
mo 18902; 

It is hereby enacted as follows : — 

1. ( Commencement ). Hep. by the Repealing and Amend- 
ing Act, 1903 ( 1 of 1903), now known as the Amending Act, 
1903 — vide Act 10 of 1914, Sch. II. 

2 . In section 113, sub-section (1), of the Calcutta Port Act, 
1890, 2 * * * * * after the word “ landing ’ the words “ by them ” shall be 
inserted. 


1 Short Title — This short title was given by the Repealing and Amending Act, 1903 (1 of 

1903), Sch 1 — see Yol I of this Code That Act is now known as the Amending Act, 1903 — vide 

Act 10 of 1914, Sch II 

Legislative Papers — For Proceedings in Council, see Calcutta, Gazette, 1894, Supplement, 

p 622 

Local Extent —This Act extends only to the Port of Calcutta 

~ 9 Printed m V ol II of this Code 


Preamble 


Amendment 
of section 113 
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BENGAL ACT 3 OE 1894 

(The Calcutta Tramways Act, 1894V 

(2nd May, 1894.) 

An Act to give effect to an agreement made between the Cor- 
poration of Calcutta and the Calcutta Tramways Company, 

Limited. 

Whereas it is expedient to sanction and give effect to a Pieambie. 
memorandum of agreement made the second day of September, 

1893, between the Corporation of Calcutta of the one part, and 
the Calcutta Tramways Company, Limited, of the other part, a 
copy whereof is set forth in the Schedule to this Act ; and 
whereas without the authority of the Legislature the said 
memorandum of agreement would be of no effect; 

It is hereby enacted as follows : — 
t. This Act may be called the Calcutta Tramways Act, stort title. 

1894. 

(Commencement). JRep. by the Repealing and Amending 
Act, 1903 (1 of 1903), now known as the Amending Act, 1903 — 
vide Act 10 of 1914, Sch. II. 

2 . The memorandum of agreement, a copy whereof is set The agree- 
forth in the Schedule of this Act, is hereby authorized, sane- declared 
tioned and declared valid and binding upon the Corporation ' rahd 
of Calcutta and upon the Calcutta Tramways Company, 
Limited, and its assignees. 


SCHEDULE. 

(Referred to in section 2). 

Memorandum of Agreement 2 made this second day of 
September, 1893, between the Corporation of Calcutta in- 
corporated under Act 2 of 1888 1 * 3 of the Lieutenant-Governor of 
Bengal in Council hereinafter called “ the Corporation ” of the 
one part and The Calcutta Tramways Company, Limited, a 
Company incorporated under the English Companies Acts 
having its Registered Office in England hereinafter called “ the 


1 Legislative Papers— For Statement of Objects and Reasons, see Calcutta Gazette, 1894, Pt 
IY, p 86; and for Proceedings m Council, see ibid, Supplement, pp 242,345 and 478 

Local Extent —Since this Act merely supplements the Calcutta Tramways Act, 1880 (Ben 
Act 1 of 1880), it has the same local extent as that Act— see Yol XI of this Code 

* For a prior agreement, see the Calcutta Tramways Act, 1880 (Ben, Act 1 of 1880), Schedule, 
m Yol. II of this Code. 

A farther agreement is appended to the Calcutta Tramways (Electric Traction) Act, 1900 
(Ben Act 4 of 1900 ),— see post , p 517. 

* Ben. Act 2 of 1888 haws been repealed and re-enacted by the Calcutta Municipal Act, 1899 (Ben 
Act 3 of 1899), post, p f 219. 
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*[Ben. Act 3 of 1894.] 

(Schedule.) * 

Company ” of tlic other part Whereas the Corporation are the 
successors of the Corporation of the Town oi Calcutta the 
parties of the first part to the annexed articles of agreement 
dated the 2nd day of October, 1879, and the Company is the 
assignee of the rights and liabilities under the said articles 
of agreement of Dillwyn Parrish, Alfred Parrish, and Robinson 
Souttar the parties thereto of the other part and whereas 
under and by virtue of the 17th Clause of the said articles of 
agreement the present rent payable by the Company to the 
Corporation is calculated at the rate of Es. 3,250 per annum 
per mile of double line and Es. 2,250 per annum per mile of 
single line and whereas the said articles ot agreement do not 
contain any express provision prohibiting the Company after 
the opening of any tramway from discontinuing the working 
of such Tramway and whereas the parties hereto have deemed 
it expedient and have mutually agreed subject to the sanction 
and authorization of their said agreement by an Act of the 
Bengal Legislature that the said articles of agreement should be 
varied or modified to the extent anil in the manner herein- 
after appearing NOW THESE PRESENTS WITNESS that subject 
to these presents being sanctioned and authorized by an Act 
of the Lieutenant-Governor of Bengal in Council to be here- 
after passed for the purpose and in consideration of the said 
mutual agreement and of the covenants hereinafter contained 
and on the part of the Corporation and of the Company respec- 
tively to be observed and performed the Corporation do here- 
by covenant with tne Company and its assigns and the 
Company for itself and its assigns doth hereby covenant with 
the Corporation in mannei following, that is to say : — 

1. Subject as next hereinafter provided the rent payable 
by the Company to the Corporation from the 1st January, 
1894, to the 31st December, 1900, being the end of the 21st 
year referred to in the said 17th clause of tiie said articles 
of agreement shall be calculated and paid at the present rate 
namely at the rate of Es. 3,250 per annum per mile of doable 
line and Es. 2,250 peranum per mile of single lino anything in 
the said articles of agreement to the contrary notwithstanding. 
Provided nevertheless that a remission of fifteen thousand 
rupees a year shall be granted for five years with effect from 
1894 subject to the condition that the dividends declared 
by the Company do not exceed three and-a-half per cent, per 
annum during that period. 

2. The Company shall not during the period from 1st 
January, 1894, to 31st December, 1900, without the previous 
sanction of the Corporation discontinue the working of any of 
its tramways which now or hereafter may be opened for 
traffic. 
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BENGAL ACT 4 OF 1894 


[The Bengal Municipal (Amendment) Act, 1894.] 
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BENGAL ACT 4 OF 1894 


[The Bengal Municipal (Amendment) Act 1894]. 1 

{15th August , 1894.) 

An Act to amend the Bengal Municipal Act, 1884. 2 

Whereas it is expedient to amend Bengal Act 3 of 1884 2 ; 

It is hereby enacted as follows : — 

t. This Act shall be read with, and taken as part of, 
Bengal Act 3 of 1884 s ; and 

( Commencement ). Rep. by the Repealing and Amending 
Act , 1903 (1 of 1903), now known as the Amending Act , 1903 — 
vide Act 10 of 1914, Sch. II. 

2 . (1) In section 2, after the words “commenced under 
this Act ” the following shall be added, namely : — 

[Printed in Yol. II of this Code.] 

(2) In the same section, for the fourth paragraph the follow- 
ing shall be substituted : — 

[Printed in Yol. II of this Code.] 

3. In section 6, after the definition contained in clause (14), 
the following definition shall be inserted : — 

14 A. [Printed in Yol. II of this Code.] 

4 . For section 9 the following sections shall be substitu- 
ted : — 

9, 9A, 9B. [Printed in Yol. II of this Code.] 

5 . (Repeal of sections 11 and 12). Rep. by the Repealing 
and Amending Act, 1903 (1 of 1903), now knoton as the 
Amending Act, 1903 — vide Act 10 of 1914, Sch. II. 

6. In section 14, in the second paragraph, after the word 
“ appointed ” the words “ either by name or by official design- 
ation ” shall be added. 

7. ( 1 ) In section 15, after the word “ election,” at the end 

of the first sentence, the words “ and the authority who shall 
decide disputes thereunder ” shall be inserted * * * 3 


* Short Title —This short title was given by the Repealing and Amending Act, 1903 (3 of 
1903), Sch. I— we Yol. t of this Code That Act is now known as the Amending Act, 1903 — Vide 
Act 30 of 1914, Sch IX. 

Legislative Papers —For Statement of Objects and Reasons, we Calcutta Gazette, 1892, Pt 
IY, p. 20; for Reports of the Select Committee, see tbtd, p. 27 and ibid, 1894, Pt IY, p 13; and 
for Proceedings m Council, see t bid, 1892, Supplement, pp. 1154, 1252 and 1719 , % hd, 1893, Supple- 
ment, pp 81, 1430 and 2225 , thid, 1894, Supplement, pp 235, 479, Gi7, 686, 776 and 840, 

Local Extent —The local extent of Ben Act 4 of 1894 is the same as that of Ben Act 3 of 
1884, printed m Y ol. II of this Code 

The application of the Act is , barred in the Chittagong Hill-tracts by the Chittagong Hill- 
tracts Regulation, 1900 (1 of 1900), s 4 (2), printed in Vol. I of this Code 

* Printed in Yol. II of this Code. 

* Portion of s. 7 (1), which was repealed by the Bengal Municipal (Amendment) Act, 1896 
(Ben. Act 2 of 1896), s. 19, is omitted. 
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THE BENGAL MUNICIPAL (AMENDMENT) ACT, 1891. 


(Secs. 8-20.) 


[Ben. Act 4 


( 2 ) At the end of the same section the following shall he 
added, namely: — 

[Printed in Vol. II of this Code.] 

8 . Tn section 17, in the first paragraph, after the words “ by 
the Local (lovennnent ” the words “either by name or by 
ollicial designation” slialL be added. 

9 . (Repeal of section 18). Rep. by the Repealing and 
Amending Act, 1903 (1 of 1903), non' known as the Amending 
Act, 1903— vide Act 10 of 19 H, Sch. II. 

10 . For section 20 the following shall be substituted, 
namely : — 

20. [Printed in Yol. II of this Code.] 

11 . For section 22 the following shalL be substituted : — 

22. [Printed m Vol. II of this Code.] 

12 . For section 23 the following shall be substituted : — 

23. [Printed in Vol. II of this Code.] 

13 . In section 24, in the second paragraph, before the word 
“ Every ” the words “ Except as is otherwise provided in this 
Act” shall be inserted. 

14 . After section 25 the following section shall be insert- 
ed : — 

" 25 A. [Printed in Vol. II of this Code.] 

15 - In section 26, for the words “ next subsequent appoint- 
ment or election, not being an appointment or election under 
the next succeeding section,” the words “first meeting of the 
body of Commissioners newly appointed and elected, at which 
a quorum shall he present, and any Chairman elected under 
section twenty-three or twenty-seven shall be competent to 
discharge the duties of his office after his election and ponding 
the orders of the Local Government approving of his election ” 
shall be substituted. 

16 . After section 26 the following section shall be in- 
serted : — 

26 A. [Printed in Vol. II of this Code.] 

17. After section 26 A tlio following section shall he 
inserted : — 

26 B. [Printed in Vol. II of this Code.] 

18 . In section 27, after the words “term of office” tins 
words and letter “or shall avail himself of leave granted under 
section twenty-six B ’ shall be inserted, and after word “death ” 
the words “or absence on leave” shall be inserted; also at the 
end of the section the words “ or during his absence on leave, 
as the case may be ” shall be added, 

19 . After section 27 the following section shall he in- 
serted : — 

27 A. [Printed in Vol. II of this Code.] 

20 . In section 28, at the end thereof, the following shall 
be added 

[Printed in Vol. IT of this Code.] 
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Of 1894.] 

(Secs. 21-32) 

m 

21 . After section 29 the fallowing section shall be in- 
serted : — 

29 A. [Printed in Yol. II of this Code.] 

22 . In section 80, in the iirst line after the woid “roads” 
the words “ including the soil and all ” shall be inserted, and 
in the second and third paragraphs of the same section, after 
the words “ from the operation of this Act” the words “ or of 
any specified section of this Act ” shall bo inserted. 

23 . After section 37 the following sections shall be in- 
serted : — 

87 A to 87 M. [Printed in Yol. II of this Code.] 

24 . To section 38 the following paragraph shall be 
added : — 

[Printed in Vol. II of this Code.] 

25 . In section 46, after the word “ Engineer ” the word 
“ or ” shall be omitted, and after the words “ Health Officer ” 
the words “ or Assessor” shall be inserted. 

26 . In section 57, in the first paragraph, the words “by 
himself or through others ” shall be omitted, and for the words 
“made with the Commissioners” the words “of any kind 
whatsoever to which the Commissioners are a party or shall 
hold any office of profit under them” shall be substituted; after 
the words “ such share or interest” the words “or shall hold 
such office,” shall be inserted, and after the word “rupees ” the 
words “ Provided that ” shall be inserted. 

27 . For section 58 the following shall be substituted : — 

58. [Printed in Vol. II of this Code.] 

28 . In section 59, m clause (a), after the words “ section 
twenty-three” the words “ or twenty-seven” shall be inserted. 

29 . After section 66 the following section shall be insert- 
ed : — 

66A. [Printed in Vol. II of this Code.] 

30 . (i) In section 68, in the first line, before the words 
“The Commissionei s ’ the words “ Except as is otherwise 
provided in this Act ” shall be inserted. 

(2) In clause (c) of the same section, the word “and” shall 
be omitted, and after the word “treasury” the words “and 
towards the salary of any special officer who may be appointed 
under section eighty-two” shall be inserted. 

(5) In the proviso to clause (c) of the same section, after the 
word and letter “ clause (c)” the words “ otherwise than as the 
salary of a special officer appointed under section eighty-two” 
shal l be inserted. 

31 . ( Amendment of section 69). Bep. by the Bengal Muni- 
cipal ( Amendment ) Act , 1896 (Ben. Act 2 of 1896). 

32 . In section 76, the words “ or sanction it after making 
such alterations therein as may seem to him fit” shall be 
omitted, and after the woid “Division” and before the word 
“Provided” the following shall be inserted: — 

[Printed in Vol. II of this Code.] 
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THE BENGAL MUNICIPAL (AMENDMENT) ACT, 1891. 

[Ban. Act 4 


0 Secs . 33-42.) 


33. For section 82 tlie following shall be substituted ; — 

82. [Printed in Vol. If of this Code.] 

34. In section 85, for the words “but not’ the word “or" 
shall be substituted, in clause (6) the word “ all ” shall be 
omitted, after the words “ the 1 [municipalities] of ” and before 
the word “ Dacca ’’ the words “ Howrah, [Patna] ” shall be 
inserted, and the following proviso shall be added: — 

[Printed in Vol. II of this Code.] 

35. In section 86, in clause ( d ), for the word “ six" the 
words “ seven and-a-half,” and for the word “ five ” the word 
“ six " shall be substituted, 


Of the Tax on Persons. 

36 . In section 87, in the last paragraph, the words “ of 
arable lands or" shall be omitted, and at the end thereof, the 
words “or in respect of the occupation of any public burial or 
burning ground registered under section two hundred and 
fifty-four ” shall be inserted. 

37 . In section 89, for the word “ is ” after the word 
“which” the words “ contains any building” shall be substi- 
tuted ; lor the words “and used for the purposes of a public 
building” the words “* * * s or of a local authority” 
shall be substituted, and at the end thereof the words 
“* * * a or the local authority concerned” shall be 
inserted. 


Of the Rate on Holdings. 

38 . In section 97, for the word “three” the word “five” 
shall be substituted. 

39 . After section 97 the following section shall he 
inserted : — 

97A. [Printed in Vol. II of this Code.] 

40 . To section 98 the following paragraph shall be 
added : — 

[Printed in Vol. II of this Code.] 

41 . in section 99, after the words “authorized by them” 
the words “ in writing ” shall be inserted, and the following 
proviso shall be added : — 

[Printed in Vol. II of this Code.] 

42 . In section 101, in the second paragraph, after the 
words “ Provided that ” the words “except in the Darjeeling 
Municipality” shall be inserted. 


' by the 


*This 'word u municipalities ”, m s 34, was substituted for the word “ municipality * 
Repealing and Amending Act, 1908 (1 of 1903), Sch Usee Vol I of this Code 

a The words “of a Railway Administration” were repealed by Ren. Act 6 of 189*1* and are 
omitted f 

» The words “ or the Railway Admimstiation ” were repealed by Ben. Act 6 of 1894, and are 


omitted, 
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of 1894.] 

(Secs. 43-67.) 

43 . Immediately before section 112 the following section 
shall be inserted .- — 

111A [Printed in Vol. II of this Code.] 

44 . To section 113, the following paragraph shall be 
added : — 

[Printed in Yol. II of this Code.] 

45 . In section 114, for the word *• Chairman ” the words 
“ Commissioners at a meeting ” shall be substituted, and after 
the word “after” the words “taking such evidence and” shall 
be inserted. 

46 . (Amendment of section 116). Rep. by the Repealing 
and Amending Act, 1903 (1 of 1903), now known as the Amend- 
ing Act, 1903 — vide Act 10 of 1914, Sch. II. 

47 . In section 121, for the last paragraph, the following 
shall be substituted : — 

[Printed in Yol. II of this Code.] 

48 . To section 125 the following paragraph shall be 
added : — 

[Printed in Yol. TI of this Code.] 

49 . In section 127, for the words “goods or chattels” the 
words “ movable property ” shall be substituted, for the word 
“ personal ” wherever the same occurs, the word “ movable ” 
shall be substituted, and for the word “whatsoever” the 
words “exercising jurisdiction within the territories admi- 
nistered by the Lieutenant-Governor of ■ BengaL ” shall be 
substituted. 

50. After section 141 the following section shalL be 
inserted : — 

141A. [Printed in Yol. II of this Code.] 

51 . (Omission from section 142). Rep. by the Repealing 
and Amending Act, 1903 (1 of 1903), now known as the Amen- 
ding Act, 1903 — vide Act 10 of 1914, Sch. II. 

52 . After section 147 the following section shall be 
inserted • ** 

1.47A. [Printed in Vol. II of this Code.] 

53 . In section 186, after the word “ required ” the words 
“ by them ” shall be inserted. 

54 . In section 187. after the word “remove” and before 
the word “ offensive ” the words “ sewage and ” shall be 
inserted. 

55 . In section 199, after the word “ convenient ” the word 
“ wells ” shall be inserted, and for the last paragraph the 
following shall be substituted : — 

[Printed in Yol. II of this Code.] 

56 . After section 199 the following section shall be 
inserted : — 

199A. [Printed in Yol. II of this Code.] 

57 . For section 200 the following shall be substituted : — 

200. [Printed in Vol. II of this Code.] 
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(. Secs . 58-73) 

58 . For section 208 tlie following section shall bo 
substituted : — 

208. [Printed in Yol. T1 of this Code.] 

59 . For section 210 the following section shall bo 
substj tuted : — 

210. [Printed in Yol. If of this Code.] 

60 . After section 210 the following section shall be 
inserted : — 

210A. [Printed in Yol. II of this Code.] 

61 . In section 212, after the word “section” the words 
“ one hundred and seventy-five and” shall he inserted. 

62 . In section 217, in clause (4), after the words “one 
hundred and ninety-nine ” the words and letter “or one hun- 
dred and ninety-nine A” shall be inserted. 

63 . Iu section 218, after the words “two hundred and 
four” the words “two hundred and six, two hundred and 
seven ” shall be inserted. 

64 . in section 219, after the words “two hundred and 
ten” the words and letter “ two hundred and ten A” shall be 
inserted. 

65 . To section 220 the following proviso shall be added : — 

[Printed in Yol. 11 of this Code.] 

66 . After section 223 the following section shall be 
inserted : — 


Of a Survey. 

223A [Printed in Vol. II of this Code.] 

67 . In section 236, after the words “meeting may” the 
words “by an order published in the manner prescribed in 
section three hundred and fifty-four” shall be inserted. 

68 . For sections 237 to 211 the following sections shall be 
substituted : — 

237 to 241. [Printed in Yol. II of this Code.] 

69 . For section 242 the following section shall be substi- 

ttiiiicd. — 

‘242. [Printed in Yol. II of this Code.] 

70. After section 242 the following section shall be 

7 a verted I— ~ 

242A. [Printed in Yol. II of this Code.] 

71 . In section 243, after the word ‘without” the words 
“one month’s” shall be inserted, after the words “front of” 
the words “each line” shall be inserted, and for the words 
“ each line” the words “every two lines” shall be substituted. 

72 . After section 256 the following sections shall be 

inserted : — 

256A, 256 B. [Printed in Yol. II of this Code.] 

73 . After section 260 the following section shall Imj 

inserted : — 

260A. [Printed in Vol. II of this Code.] 
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Of 1894 .] 

(Secs. 74-86.) 

74 . ( 1 ) In section 261, after the words “ as a shop for the 
sale of meat ” the words “ as a place for the storage of rags or 
hones or both,” shall be inserted. 

(2) For the last paragraph of the same section, the following 
shall be substituted : — 

[Printed in Yol. II of tins Code.] 

75 . To section 262 the following proviso shall be added : — 

[Printed in Yol. II of this Code.] 

76 . After section 262 the following section shall be 
inserted : — 

262A. [Printed in Vol. II of this Code.] 

77 . (Amendment of section 263). Rep. by the Repealing 
and Amending Act , 1903 ( 1 of 1903), now known as the Amend- 
ing Act , 1903 — vide Act 10 of 1914, Sch. II. 

78 . In section 270, after clause (4), the following shall be 
added : — 

(5) [Printed in Yol. II of this Code.] 

79 . In section 271, after the word “sections” the words 
“two hundred and twenty-four” shall be inserted ; after the 
words “two hundred and twenty-five” the words “two 
hundred and twenty-seven” shall be inserted, and for the 
words “or two hundred and thirty-one” the words “two 
hundred and thirty-one or two hundred and thirty- eight ” shall 
be substituted. 

80 . In section 273, in clause (1), before the words “ or two 
hundred and forty-one” the words “two hundred and thirty- 
eight” be inserted, and in clause (2) the following shall be 
added . — 

[Printed in Vol. II of this Code.] 

81 . For section 279 the following shall be substituted : — 

279. [Printed in Yol. II of this Code.] 

82 . For section 290 the following shall be substituted: — 

290. [Printed in Yol. II of this Code.] 

83 . (Omission from s ction 294). Rep. by the Repealing and 
Amending Act, 1903 (1 of 1903), now known as the Amending 
Act, 1903 — vide Act 10 of 1914, Sch. II. 

84 . In section 307, after the words “maintaining the 
water- works ” the woids “ in the payment of such a propor- 
tionate share of the cost of collection and of general super- 
vision as the Commissioners in meeting may from time to time 
direct ” shall be inserted. 

85 . After section 318 the following section shall be 
inserted : — 

318. [Printed in Yol. II of this Code.] 

The Cleansing of Private Privies and Cess-pools. 

86 . In section 320, the words “public and” shall be 
omitted, and for the word “ latrines ” the words “privies and 
cess-pools ” shall be substituted. 
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0 Secs . 87-99.) 

87 . In section 321, in the first paragraph, after the word 
“ holdings ” the words “ containing dwelling-houses ” shall be 
inserted. 

88 . For section 322 the following section shall be sub- 
stituted : — 

322. [Printed in Yol. II of this Code.] 

89 . ( Repeal of sections 327 and 328). Rep. by the Repealing 
and Amending Act, 1903 ( 1 of 1903) now known as the Amend- 
ing Act, 1903— vide Act 10 of 1914, Schll. 

90 . Alter section 334 the following section shall be 
inserted : — 

334A. [Printed in Vol. II of this Code.] 

91 . In section 339, after the word “ Commissioners ” the 
words “ shall as regards markets lawfully established at the 
time of the extension of this Part to the municipality, and in 
all other cases” shall be inserted. 

92 . After section 319 the following sections shall be 
inserted : — 

Part XI A . — Extinction and Prevention of fire. 

349 A, 349B. [Printed in Vol. II of this Code.] 

93 . In section 350, for the words “ giving effect to the 
objects of this Act ” the following shall be substituted : — 

(a), (b), ( c ) to (/). [Printed in Vol. II of this Code.] 

94 . After section 350 the following section shall be 
inserted : — 

350A. [Printed in Vol. II of this Code.] 

95 . In section 351, the last paragraph shall be omitted, and 
at the end thereof the following paragraph snail be added: — 

[Printed m Vol. II of this Code.] 

96 . After section 351 the following section shall be 
inserted : — 

351A. [Printed in Vol. II of this Code.] 

97 . In section 353, for the word '‘three”, each time it 
occurs, the word *‘ six ” shall be substituted. 

98 . In section 365, after the word “ Act ” the words “ or 
any by-daw made in pursuance thereof ” shall be inserted, and 
at the end thereof the following words shall be added : — 

[Printed in Vol. II of this Code.] 

99 . In the Fifth Schedule, after the words and figures : — 

Rs. A. 

“ For every 4-wheeled carriage drawn by one 
horse or a pair of ponies under thirteen 
hands ... ... ... 3 0” 

The words and figures following shall he inserted : — 

“ For every 4- wheeled carriage drawn by one 

pony under thirteen hands ... 2 8’* 
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BENGAL ACT 2 OF 1895 

[The Calcutta and Suburban Police (Amendment) 

Act, 1895.1 1 


(29th May, 1895.) 

An Act to further amend the Suburban Police Act, 1866, ! and the 
Calcutta Police Aot, 1866.- 

Whereas it is expedient to further amend Bengal Act 2 of 
1866 2 (an Act to provide for the better regulation of the Police 
within the Suburbs of the town of Calcutta ), and the Calcutta 
Police Act, 1866 2 ; 

It is enacted as follows : — 

1 . (Commencement). Rep. by the Repealing and Amend- 
ing Act , 1903 (1 of 1903), now known as the Amending Act, 
1903 — vide Act 10 of 1914, Sch. II. 

2 . After section 41 of Bengal Act 2 of 1866, as section 41 A, 
and after section 68A of the Calcutta Police Act, 1866, as section 
68B, the following section shall be inserted : — 

[Printed in Yol. II of this Code.] 


3 , 4 . (Amendment of section 43 of Bengal Act 2 of 1866 
and section 72 of Bengal Act 4 of 1866.) Rep. by the 
Calcutta and Suburban Police ( Amendment ) Act, 1910 (Ben. 
Act 3 of 1910.) 

5 . After section 43 of Bengal Act 2 of 1866, as section 43A, 
and after section 72 of the Calcutta Police Act, 1866, as section 
72A, the following section shall be inserted : — 

[Printed in Yol. II of this Code.] 


1 Short Title —This sbort title was given by the Repealing and Amending Act, 1903 (1 of 
1903), Sch I- -see V ol X of this Code That Act is now known as the Amending Act, 1903 — vide 
Act 10 of 1914, Sch II 

Legislative Papers — Foi Statement of Objects and Reasons, see Calcutta Gazette, 1895, 
Pt IV, p 6, and for Proceedings in Council, see ibid, 1895, Supplement, pp 148- 263, 516 
and 574 

Local Extent — Sections 2 and 5 of this Act extend to the town and suburbs of Calcutta 
a Printed m Vol II of this Code 
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8 of 1885 

8 of 1885 

3 of 1877 


BENGAL ACT 3 OF 1895 

(The Land Records Maintenance Act, 1895). 1 

(29th May , 1895.) 

An Act to provide for the maintenance of Records of tenant- 
rights in Bengal 1 and for the recovery of the cost of 
Cadastral Surveys and Settlements. 

Whereas it is expedient to provide for the maintenance of Preamble 
records of tenant-rights and of settlement records in Bengal, 2 
and for an alternative method of recovering the cost of cadast- 
ral surveys and settlements ; 

It is hereby enacted as follows : — 


PART I. 

Preliminary. 

1. (i) This Act may be called “ The Land Records Maiat- short title 
enance Act, 1895.” 

(2) It shall come into force only in districts or parts of Extent 
districts of which a field survey and record-of-rights have been 
made under Chapter X of the Bengal Tenancy Act, 1885 3 or 
under any other law for the time being in force, and to which 
the Local Government may, from time to time, extend it by an 
order 4 published in the Calcutta Gazette ; 

and thereupon this Act shall commence and take effect in Commence- 
the districts or parts of districts named in such order on the inent 
day which shall be in such order provided for the commence- 
ment thereof. 

2 . (1) In this Act all words and expressions defined in the interpreta- 
Bengal Tenancy Act, 1885, 3 shall have the meanings attributed tlou - clause 
to them, respectively, in that Act, 

and the word *• addition ” shall have the meaning attributed 
to it in the Indian Registration Act, 1877.® 


i Legislative Papers — Foi Statement of Objects and Reasons, see, Calcutta Gazette, 1895, 
Pt. XV, p 4 ; and for Proceedings m Council, see ibul, 1895, Supplement, pp 142, 326, 494, 589, 659 
and 720 

Local Extent — Phis Act extends only to districts or parts of districts notified under s 1 
The application of the Act is barred in the Chittagong Hill-tiaets by the Chittagong Hill-tracts 
Regulation, 1900 (1 of 1900), s 4 (2), m Vol I of this Code 

a This includes the present Presidency of Fort W llham in Bengal and other territory 
» Printed m Vol I of this Code 

i For references to orders made under section 1 (2) for Bengal as constituted on the 31st 
March, 1912, see the Bengal Local Statutory Buies and Ordeis, 1912, Vol I, Pt VI 

« Act 3 of 1877 has been repealed and re-enacted by the Indian Registration Act, 1908 (1G of 
1908), and this reference should now be construed as a refeience to clause 2 (1) of section 2 of the 
latter Act, printed in the General Acts, 1904-09, Ed 1909, p 560— see the Geneial Clauses Act, 1897 
(10 of 1897), $, 8, m the General Acts, 1887-97, Ed 1909, p. 579. 
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( Part IT — Registration of M ntations. — Sees. o-6.) 

(2) Bv the term “ record-of-rights ” shall be understood the 
settlement record of tenant-rights called the hhcili m, or such 
new editions of such record as may be prepared under rub's 
made under this Act, or such other corresponding record of 
tenant-rights as may be declared by the Board of Revenue 1 to 
form the rccord-of-rights for any district or pari of a district. 
A record-of-rights includes entries duly made in a Register of 
Mutations. 


Part II. 

Registration of Mutations. 

3 . The Sub- Registrars appointed under the Indian Regis- #<»mk7? 
trati ou Act, 1877 2 , shall be Registrars oi Mutations under this 

Act. 

4 . The Registrar of Mutations shall keep such registers 
as shall, from time to time, be prescribed by the Local Govern- 
ment, including, for every village within the limits of the 
sub-district, a Register of Mutations, in which there shall be 
recorded changes affecting the record-of-rights of that village, 
and containing such pirticulars as the Board of Revenue 1 may, 
from time to time, with the sanction of the Local Government, 
prescribe. 

5 . ( 1 ) Whenever the Local Government shall lssuc a 
notification in the Calcutta Gazette to that effect, every land- 
lord shall, within the period prescribed in the notification, file, 
in the office of the Registrar of Mutations, within the sub- 
district in which his tenants’ land is situated, a statement, in 
a form to be prescribed by the Local Government, showing 
truly, to the best of his knowledge and belief, the changes, if 
any, which have taken place in his tenants’ rights, by reason 
of transfer or succession, since the record-of-rights was pre- 
pared, or since the last statement was filed. 

(2) The Collector of the district shall cause such notification 
to be published by affixing a copy thereof in some conspicuous 
place in the office of such Collector, in every Civil Court, in 
every police-station, and in the office of every Sub-divisional 
Officer within the district, and in any other manner which the 
Local Government may from time to time direct. 

6 . Every tenure-holder, raiyat at fixed rates and occupancy 
raiyat, who transfers his tenure or holding, or any part there- 
of, and every person claiming to be in possession of any tenure 
or holding as a tenure-holder, raiyat at fixed rates, or occupancy 


1 As to the present constitution and powei of the Board of Revenue, see the Bengal Board of 
Revenue Act, 19X3 (Ben Act 2 of 1913), post, p 779 

4 Act 3 of 1877 has been repealed and re-enreted by the Indian Registration Act, 1908 ( id of 
190^), printed in the General Acts, 1904-09, Ed 1909, p 060, and this reference sh mid now bo 
construed as a reference to the latter Act— see the General Clauses Act, 1897 (10 of 1897), m 8 , in the 
General Acts, 1887-97, Ed 1909, p 579 
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* 

of 1895.] 4 

( Part II. — Registration of Mutations. — Secs. 7, 8.) 


raiyat in consequence of a transfer or of intestate or testa- 
mentary succession, shall, within four months from the date 
upon which he gave or took possession, as the case may he, 
give notice of the fact to the Registrar of Mutations within 
whose sub-district the whole or some portion of the land to 
which the notice relates is situate, at his office : 

Provided that a notice under this section is receivable 
although the prescribed period has elapsed : 

Provided further that when any person has duly given 
notice under this section, all other persons are released from 
the obligation of giving notice in respect of the same transfer 
or succession : 

Provided further that when an instrument effecting a 
transfer of tenant-right has been registered under the provi- 
sions of the Indian Registration Act, 1877 S all persons are 
released from the obligation of giving notice under this section 
in respect of the same transfer. 

7 . The notice shall contain .- — 


The contents 
of the notice 


(а) in the case of a transfer, the names of the transferor 

and the transferee or, in the case of a succession, the 
name of the deceased and his successor, 

(б) a specification of the nature of the interest transferred, 

or acquired, 

(c) the survey number of the lands as entered in the 

record-of rights, and 

( d ) such further particulars as the Local Government may, 

from time to time, prescribe. 


8 . ( 1 ) The Registrar of Mutations shall, on receipt of a Dutyof Regw- 
notice under section 6, whether given within the prescribed ofnonoe^om 
period or not, from a transferor or transferee, ascertain if both transferor or 
the transferor and the transferee, or in the case of the death of fcianBfeiee 
either party since the transfer, if the one party and the 
representative of the other party admit the transfer, or in the 
case of the death of both parties if their respective represent- 
atives, admit the transfer, and if both transferor or transferee 
or their respective representatives admit the transfer, he shall, 
after satisfying himself as to the identity of the persons appear- 
ing before him, cause the following particulars to be endorsed 
on the notice (that is to say) : — 

(a) the signature and addition of every person admitting 
the transfer ; and if such transfer has been admitted 
by the representative or agent of any person, the 
signature and addition of such representative or 
agent, 


1 Act 3 of 1877 has been repealed and re-enacted by the Indian Registration Act, 1908 (16 of 1908), 
piinted in the General Acts, 1904-09, Ed 1909, | 560, and this leference should now be construed as a 
reference to the latter Act — see the General Clauses Act, 1897 (10 of 1897), s 8, in the General Acts, 
1887-97, Ed 1909, p. 679. 
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(Part II. — Registration of Mutations. — Secs. 9-11.) , 

(b) any payment ot money or delivery of goods made in 

the presence of the Registrar of Mutations in referen- 
ce to the transfer, and any admission of receipt of 
consideration, in whole or in part made in his 
presence in reference to sncli transfer, 
and shall affix the date and his signature to these 
endorsements, 

and shall register the transfer in the Register of Muta- 
tions in such manner as the Local Government shall 
from time to time by rule prescribe. 

(2) If necessary, the Registrar of Mutations may issue a 
summons for the attendance of either or both the transferor 
and transferee, or their respective representatives, either simul- 
taneously or at different times, at his office ; 

Provided that, in lieu of issuing a summons, he shall either 
himself go and examine, or issue a commission for the examin- 
ation of any person who is : — 

(а) exempt by law from personal appearance in Court, 

(б) unable by reason of bodily infirmity, without risk or 

serious inconvenience, to attend at the office, or 

(c) in jail under Civil or Criminal process. 

9 . The Registrar of Mutations on receipt of a notice under 
section 6, whether within the prescribed period or not, from a 
person claiming by succession, shall, after satisfying himself 
as to the identity of such person and causing the signature' and 
addition of such person to be endorsed on the notice by a 
notice affixed in a conspicuous place, and by beat of drum, in 
the village in which the land claimed is situated, call upon any 
person who desires to do so to appear before him at his office 
within one month from the date of the last-mentioned notice, 
and deny the succession, and if within that period no one 
appears and denies the succession, he shall endorse a statement 
of the fact on the notice, affixing the date and his signature to 
the endorsements, and shall register the succession in the 
Register of Mutations in such manner as the Local Govern- 
ment shall from time to time by rule prescribe. 

10 . Notwithstanding anything contained in sections 8, 
9 and 12, any person may attend at the office of the Registrar 
of Mutations by agent duly authorized by po we r-o f -a t to rney 
executed and authenticated in manner hereinafter mentioned. 

11. (1) For the puiposes of the last preceding section, the 
powers-of-attorney hei’e mentioned shall alone be recognized — 

(a) if the principal at the time of executing the power-of- 
attorney resides in British India, a power-of-attorne v 
executed before and authenticated by any Magistral 
. or the Registrar or Sub-Registrar appointed und er 



J of 1877 
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section 6 of the Indian Registration Act, 1877, 1 within 
whose district or sub-district the principal resides : 

(5) if the principal at the time aforesaid does not reside in 
British India, a power-of-attorney executed before 
and authenticated by a notary public, or any Court, 
* Judge, Magistrate, British Consul or Vice-Consul or 
representative of Her Majesty or ot the Government 
of India : 

Provided that the following persons shall not be required 
to attend at any office or Court for the purpose of excuting any 
such power-of-attorney as is mentioned in clause (a) of this 
section : — 

persons exempt by law from personal appearance in Court ; 

persons who by reason of bodily infirmity are unable, 
without risk or serious inconvenience, so to attend ; 
and 

persons who are in jail under Civil or Criminal process. 

(2) In every such case the officer, if satisfied that the power- 
of-attorney lias been voluntarily executed by the person pur- 
porting to be the principal, may attest the same without 
requiring his personal attendance at the office or Court. To 
obtain evidence as to the voluntary nature of the execution, 
the officer may go to the person purporting to be the principal 
and examine him or issue a commission for lus examination. 
Any power-of-attorney mentioned in this section may be 
proved by the production of it without further proof, when 
it purports on the face of it to have been executed before and 
authenticated by the officer hereinbefore mentioned in that 
behalf. 

12 . The law for the time being m force as to summonses, 
commissions and the compelling the attendance of persons 
summoned in suits before Civil Courts shall, mutatis mutandis, 
apply to any summons or commission issued, and any person 
summoned, under this Act. 

13 . Whenever a Registrar of Mutations, after receipt of a 
notice under section 6, does not register the transfer or succes- 
sion in respect of which it is given, he shall make an entry of 
the fact and state his reasons in such manner as the Local 
Government may from time to time prescribe. 

14 . If any of the persons purporting to have signed the 
notice, or any one mentioned therein as transferor or transferee 
or in the case of the death of either, if his representative denies 
the transfer. 


1 Act 3 of 1877 has been repealed and re-enacted by the Indian Regis'ration. Act, 1908 (16 of 
1908), printed in the Geneial Acts, 1904-09, Ed 1909, p 560 and this refeience should now be 
construed as a reference to section 6 of the latter Act*— see the General Clauses Act, 1897 (10 of 1897), 
g 8, m the General Acts, 1887-97, Ed 1909, p 579. 
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or it any such person appears to be a minor, an idiot, ora 
lunatic, or 

if any person, where the claim is by succession, appears 
before the Registrar on issue of a notice under section !), and 
denies the. succession, 

the Registrar of Mutations shall refuse to register the muia- 
tion. 

15. If the name of a transferor, or of a deceased person 
tli rough whom succession is claimed, inserted, in a notice given 
under section 6, is not recorded in the reoord-of-rights as that 
of the person in possession of the Land specified in the notice, 
the Registrar of Mutations shall, without, registeung the trans- 
fer or succession, as the ease may he, by a notice, aflixod in a 
conspicuous place, and by beat of drum, in the village in which 
the land claimed is situated, call upon any person who desires 
to do so to appear before him at his office within one month 
from the date of the last-mentioned notice and deny that the 
alleged transferor, or deceased person through whom succession 
is claimed, was at the time of the alleged transfer in possession 
of the land specified in the notice. 

And if no person within the prescribed period so appears 
and denies, the Registrar of Mutations shall, if the other provi- 
sions of the Act are complied with, record the transfer or suc- 
cession, the niibjeet of the notice, in the Register of Mutations. 

16 . (h When a Registrar of Mutations has made an order 
refusing to register a transfer or succession, an appeal shall lie 
within thirty days from the date ot the order against such order 
to the Collector of the district to whom such Registrar of Muta- 
tions is subordinate ; and the Collector may, afler taking such 
evidence as he thinks necessary, reverse or alter such order . 
and if the Collector directs the transfer or succession to be 
registered, tlie Registrar of Mutations shall obey such order; 

and such registration shall take effect as if the transfer or 
succession had been registered when the notice was first, given 
under section 6. 

( 2 ) No appeal shall lie from any order of a Collector passed 
under this section. 

17 . The Registrar of Mutations shall give to the person 
giving a notice under section 6 a receipt therefor, and shall 

’ upon his application, grant to him, free of charge, a copy of the 
entxaes made in the Register of Mutations in fiursuanee of such 
notice 

18 . (7) On payment of the prescribed fees, the Register of 
Mutations shall he" open to inspection by any person applying 
to inspect the same, and a copy of any entry therein shall be 
given to any person applying therefor. 

(2) Copies given under this section shall be signed and 
sealed by the Registrar of Mutations and shall be admissible 
for the purpose of proving the contents of the original entry. 
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19 . ( 1 ) The Local Government shall from time to time 
prepare tables of fees payable — 

(a) for the registration of mutations — 

(i) within the prescribed period, 

(it) after the prescribed period, 

(5) for copies of entries in the Register of Mutations, 

(c) for inspecting the Register of Mutations, 

(d) for notices, processes and commissions given or issued 

under this Act, 

(<?) for such other matters as appear to the Local Govern- 
ment necessary to effect the purposes of this Act, 
and may from time to time alter such tables. 

(2) Tables of fees so payable shall be published in the 
Calcutta Gazette, and a copy thereof, in English and the 
Vernacular language of the district, shall be exposed to public 
view in the office of every Registrar of Mutations. 

(3) All fees for the registration of mutations shall be pay- 
able at the time when the notice is given under section 6. 

20 . The fees payable to the Collector under sections 15 and 
18 of the Bengal Tenancy Act, 1885, 1 may be paid to the 
Registrar of Mutations, when notice is given under section 6, 
and such payment shall be held to be payment to the Collector, 
and the Registrar of Mutations shall forthwith transmit all fees 
so paid to the Col Lector and such notice to the Registrar of 
Mutations shall be held to be a notice to the Collector under 
sections 15 and 18 of the Bengal Tenancy Act, 1885. 1 

21 . Any non-occupancy raiyat or urider-rat?/af, if he 
thinks fit, may give any notice which a tenure-holder raiyat at 
fixed rates and occupancy raiyat is bound to give under 
section 6, and if he gives such notice, the provisions of this 
Act, as far as they are applicable, shall thereupon apply. 

22 . A Sub-Registrar, registering an instrument effecting a 
transfer of tenant-right, or, under the provisions of sections 64 
and 65 of the Indian Registration Act, 1877, 2 receiving a memo- 
randum oi a transfer of tenant-right, shall, as Registrar of 
Mutations, make an entry in the Register of Mutations as if he 
had received a notice under section 6. 

23 . (/) No person bound to give notice under section 6 
shall, after the period therein mentioned, be entitled to obtain 
a decree for, or recover, the rent of any land the subject of the 
transfer or succession until he has given such notice, and if 
the defendant denies that the notice has been given, or if the 
Court thinks fit, it may require him to file a certified copy of 


1 Printed in Vol I of this Code 

9 Act 3 oi 1877 has been repealed and le-etiacled by the Indian Registration Act, 3908 (10 of 
1908), printed m the general Acts, 1901-09, Sd 1909 p 560, and this reference should now be 
construed as a reference to sections 0i and 65 of the lattei Act — see the G-eneial Clauses Act, 1897 
(10 of 1897), s 8, in the General Acts, 1887-97, Bd 3909, p. 579* 
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the entry in the Register of Mutations relative to such land, 
or to adduce evidence to the satisfaction of the Court that the 
notice was duly given. 

(2) No tenant bound to give notice under section (5 shall, 
after the period theiem mentioned, in any suit in which his 
landlord is plaintiff and he is a defendant, be entitled to adduce 
evidence that he is a tenure-holder, raiyat at fixed rates or 
raujat with a right of occupancy in the land held by him 
until he has given such notice, but the Court in which any 
such suit is tried shaLl afford the defendant sufficient time 
to enable him to give such notice. 

24 . Whoever voluntarily or negligently omits to give, 
within the prescribed time, notice under section 6, shall 
be liable to such flue, not exceeding fifty rupees, as the 
Collector of the district may see fit to impose. 

25 . After a notification, has beeu issued under section 5, 
whoever voluntarily or n 'gligently omits to file, within the 
period therein specified, the required statement, shall be liable 
to such tine, not exceeding one hundred rupees, as the Collector 
of the district may see fit to impose : 

Provided that no person shall be fined under this or the 
last preceding section who at any time prior to the institution 
of proceedings thereunder, or in the discretion of the Collector 
of the district at any time after such institution, has filed the 
statement required by section 5 or given the notice require 1 
by section (5. 

26 . Every Registrar of Mutations and every person em- 
ployed in his office for the purposes of this Act, who being 
charged with the duty of making any entry in the Register 
of Mutations, voluntarily omits to make such entry, or makes 
any entry therein which he knows or believes to be incorrect, 
intending thereby to cause or knowing it to be likely that he 
may thereby cause injury, as defined in the Indian Penal Code \ 
to any person, shall be punished with imprisonment for a term 
which may extend to two years, or with fine, or with both. 

27 . Whoever commits any of the following offences shall 
be punishable with imprisonment for a term which may extend 
to two yeiy’s, or with fine, or with both : — 

(a) intentionally makes any false statement, whether on 

oath or not, and whether it has been recorded or not, 
before any Registrar of Mutations in any proceeding 
or inquiry under this Act ; 

(b) falsely personates another, and in such assumed 

character presents any notice or makes any admis- 
sion or statement, or causes any summons or com- 
mission to be issued, or does any other act in any 
proceeding or inquiry under this Act ; 


45 of 1860 


1 Printed m the general Acts, 1834-67, Ed. 1909, p 218 
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(Part III. — Recovery of Expenses of a Survey and Prepara- 
tion of a Record-of -Rights. — Secs. 28-31.) 

(c) abets, within the meaning of the [ndian Penal Code, 1 
anything made punishable under this or the last 
preceding section. 


PART III. 

Recovery of Expenses of a Survey and Preparation of 

a Record-of-Rights. 

28 . It shall be lawful for the Local Government, Instead 
of proceeding under section 114 of the Bengal Tenancy Act, 
1885, 8 to recover from all or any of the proprietors, landlords, 
tenants and rent-free owners and occupiers in any district or 
part of a district, either in one year or several years, and in the 
manner specified in the sections following, their shares of all 
the expenses declared by the Local Government to be recover- 
able from proprietors, landlords, tenants and rent-free owners 
and occupiers, which have been incurred in making a survey 
and record-of- rights and a settlement of rents under Chapter X 
of the Bengal Tenancy Act, 1885 2 , such costs not having been 
incurred for the purposes of a settlement of land-revenue. 

29 . The Local Government may from time to time deter- 
mine the total expenses which have been incurred in any 
district or part of a district in making a survey and record-of- 
rights, and the amounts (in such proportions as the Lo.cal 
Government may from time to time determine') which shall 
be paid by the proprietors, landlords, tenants and rent-free 
owners and occupiers, respectively, in such district or part of 
a district, and the date from which the expenses aforesaid 
shall be recovered ; and may specify the rate per acre 
to be paid by the said proprietors, landlords, tenants and rent- 
free owners and occupiers. 

30 . The amount due from proprietors shall be paid toge- 
ther with such instalment of land-revenue as the Local Govern- 
ment may direct, and arrears shall be recoverable under the 
law 3 for the time being in force for the recovery of public 
demands. 

31 . The amount due from tenants and rent-free owners and 
occupiers shall, subject to any orders passed by the Local Gov- 
ernment under section 28, be paid by them to the Settlement 


* Printed in the General Acts, 1834-67, Pd 1900, p 248 
3 Printed m Tol I of this Code 

s See the Bengal Public Demands Recovery Act, 1013 (Ben Act 3 of 1013), post, p 780 
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Officer, on. tender of such extract from the record-of-rights as 
they may be entitled to receive. 

Arrears shall be recoverable under the law 1 for the time 
being in force for the recovery of public demands. 

32 . When any proprietor, landlord, tenant or rent-free 
owner or occupier liable to pay any portion of the expenses 
under an order passed under this Part since such expenses were 
incurred, has died or has transferred, in whole or m part, his 
interest in any land on account of which he may have become 
liable and such portion of the expenses remains unpaid, it shall 
be lawful for the Collector to recover the said expenses, or 
any portion thereof, from the person in possession of such 
Interest or portion thereof. 

Such expenses shall be recoverable under the law 1 for the 
time being in force for the recovery of public demands. 


PART TV. 

Miscellaneous. 

33 . Every Sub-Registrar appointed under this Act to be a 
Registrar of Mutations, and every person appointed temporarily 
to discharge tbe duties of any such office, shall he deemed to 
be a public servant within the meaning of section 21 2 of the 
Indian Penal Code and ail official records and papers kept by 
any such officer under this Act shall be held to be public 
records and the property of Government. 

34 . Every order of a Registrar of Mutations affecting any 
entry in the Register of Mutations shall be appealable for a 
period of one month from the date thereof to the Collector of 
the District. 

No appeal shall lie from any order of a Collector passed 
under this section. 

35 . The Local Government may from time to time vest 
any officer other than the Collector of the district with special 
appellate powers under this Act : and every officer so vested 
shall be competent to bear and decide any appeal which the 
Collector of the district is competent to hear and decide under 
this Act. 

36 . ( 1 ) The Local Government, or the Board of Revenue 
with the sanction of the Local Government, may, from time 


* See tbe Bengal Public Demands Recovery Act, 1913 (Ben Act 3 of 1913), post, p 739 

* Printed in tbe General Acts, 1834-67, Ed 1909, p 252 
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to time, make, repeal ancl alter rules, 1 consistent with this 
Act — 

(а) regarding the appointment, control, discipline and 

payment of ail Registrars of Mutations and their 
establishments ; 

(б) prescribing the manner of making entries of muta- 

tions in the record-of-ri gkts, preparing new edi- 
tions ot such records, and re-publishing them from 
time to time, or otherwise making them available 
for public information ; 

ic) regarding the distribution of the expenses incurred 
under Part III, and 

(d) generally for the purpose of giving effect to the pro- 
visions of this Act. 

(2) The provisions of section 190 of the Bengal Tenancy 
Act, 1885, 2 shall apply to rules made under clauses (6), (c) 
and (d). 


1 For a hfeC of rules made under section 36 foi Bengal as constituted on the 81st Match 1912, 
see the Bengal Local Statutory Rules and Orders, 1912, Yol I, Pt VI 

2 Printed in Yol I of this Code 
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BENGAL ACT 4 OF 1895 

[The Calcutta Port (Amendment No. 1) Act, 1895]. 1 


(5 th June , 1895.) 


An Act to further amend the Calcutta Port Act, 1890. 


Ben Act 3 of 
1890 


Ben Act 3 of 
1890 


Whereas it is expedient to further amend the Calcutta Port Pieambie 
Act, 1890 s : 

It is hereby enacted as follows — 

1. (1) This Act shall be read with, and taken as part of, the Constiucuc® 
Calcutta Port Act, 1890 s . 

(2) (Commencement). Rep. b y the Repealing and Amend- 
ing Act, 1903 (1 of 1903), now known as the Amending Act, 1903 
— vide Act 10 of 1914, Sch. II. 

2. In section 18, in sub-section (2), for the word “this” Amendment 
after the word “ under ” the words “ the last preceding ” shall of sectlon 13 
be substituted. 

3. After section 32, the following section shall be in- New section 
ser t e a 32A 

32A. [Printed in Yol. II of this Code.] 

4 . (Amendment of section 35). Rep. by the Repealing arid 
Amending Act, 1903 (1 of 1903), now lmown as the Amending 
Act, 1903— vide Act 10 of 1914, Sch. II. 

5. In section 90, after the words “by their servants” the Amendment 
words “or agents” shall be inserted; after the word “dis- 0 seolon ‘ 
charged ” the following proviso shall be inserted : — 

[Printed in Yol. II of this Code.] 

and after the word “Provided” the word “further” shall 
be inserted. 

6 . (Amendment of section 104). Rep. by the Repealing 
and Amending Act, 1903 (1 of 1903), now known as the 
Amending Act, 1903 — vide Act 10 of 1914,' Sch. II. 

7. After section 104 the following .section shall be insert- New section 

0ci 104A. 

104A. [Printed in Yol. II of this Code.] 

, 8 . In section 106, after the word “ tolls,” wherever the Amendment 

same occurs, the words “rates, charges and fees” shall be insert- 0 8eotlon 
ed, the word “any” shall be omitted, and after the word 
“ port ” the following shall be inserted : — 

[Printed in Yol. II of this Code.] 


1 Short Title -This short title was given by the Repealing and Amending Act, 1903 (1 of 
1903), Sch see Yol I of this Code That Act is now known as the Amending Act, 3903 —vide Act 
10 of 1914, Sch XI 

Legislative Papers — For Statement of Objects and Reasons, see Calcutta Gazette, 1895, 
Part IT, p 51 ; and for Proceedings in Council, see ibid , 1895, Supplement, pp 659 and 750 
Local Extent —This Act extends only to the Port of Calcutta 
9 Printed in Yol II of this Code 
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(Secs. 9-16.) 

9. In section 108, after the word “ ail ” the words “ or any 
portion or description of” shall bo inserted. 

before the word “vessel” the word “ sea-going” shall bo 
inserted, 

after the word “such” and before the word “tolls” the 
words “ general or differential” shall be inserted, 

after the word “ three ” the words and letter “ one hundred 
and four A ” shall be inserted, 

for the word “ to ”. after the word “ three ”, the word “ and ” 
shall he substituted, and the words “ both inclusive ” shall be 
omitted, 

and, at the end thereof, the following proviso shall be 
added : — 

[Printed in Yol. II of this Code.] 

10 . In section 109, after the word “ such ” the words “ addi- 
tional general or differential” shall be inserted. 

11 . In section 113, sub-section ( 2 ), after the words “any 
goods” the words “other than those stored in warehouses 
licensed under section 10 of the Sea Customs Act, 1878,” shall s of 
be i nserted. 

12 . In section 111, in sub-section ( 1 ), after the words “ any 
goods” the words “other than those stored in warehouses 
licensed under section 16 of the Sea Customs Act, 1878,” shall 8 of 1878 
be inserted. 

13 . Tn section 115, after the words “ the said goods ” the 
words “ other than those stored in warehouses licensed under 
section 16 of the Sea Customs Act, 1878,” shall, be inserted. * <>r ms 

14 . (Amendment of section 116). Hep. by the Repealing 
and Amending Act , 1903 (1 of 1903), tiow known as the Amend- 
ing Act. 1903 — vide Act 10 of 1914, Sch. IT. 

15 . After section 122 the following sections shall be 
inserted : — 

122A, 122B, 1220. [Printed in Yol. JJ of this Code.] 

16 . ( Amendment of section 126). Rep. by the Repealing 
and Amending Act , 1903 (1 of 1903), now known as the Amend- 
ing Act, 1903,— vide Act 10 of 1914, Sch. II. 
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BENGAL ACT 6 OP 1895 


[The Calcutta Port (Amendment no. 2) Act, 1895] x . 


{16th October. 1896.) 


An Act to further 1 amend the Port Act, 1890 2 . 

Ben Act 3 of Whereas it is expedient to further amend the Calcutta Port Preamble 
1890 Act, 1890 2 : 

It is hereby enacted as follows : — 

1. (1) Tins Act shall be read with, and taken as part of, the Construction. 
Calcutta Port Act, 1890 2 . 

(2) {Commencement). Rep. by the Repealing and Amend- 
ing Act, 1903 {1 of 1903 ) now known as the Amending Act , 

1903 — vide Act 10 of 1914, Sch. II. 

2 . For section 35 of the said Act * * * 3 4 * * * the 

' following shall be substituted, namely : — 

35. [Printed in Yol IT of this Code.] 

3 . After section 66 the following sections shall be 
inseited : — 

66A to 66 N. [Printed in Yol. II of this Code.] 

4 . Por section 105 of the said Act the following shall be 
substituted, namely : — 

105. [Printed in Yol. II of this Code.] 

5 . For section 105 of the said Act 

the following shall be substituted, namely : — 

116. [Printed in Yol. II of this Code.] 

6 . For section 126 of the said Act 

the following shall be substituted, namely : — 

126. [Printed m Yol. II of this Code.] 


i Shout Title — This short title was given by the .Repealing and Amending Act, 1903 
(1 of 1908), Sch. I-— Vol I of this Code That Act is now known as the Amending Act, 1903— 
vide Act 10 ot 1911, Sch II 

Legislative Papers —For Statement of Objects and Reasons, see Calcutta Gazette, 1895, 
Part IV, p 67 , and for Proceedings in Council, see ibid, 1895, Supplement, pp 1177, 1378 and U44 
Local Extent — This Act extends only to the Port of Calcutta 
* Printed in Y ol II of this Code 

8 The woids and figures “ as amended by section 4 of Act IV (B C ) of 1895,” were repealed 
by the Repealing and Amending Act, 1903 (l of 1903), and are omitted 

4 The words and figures u as amended bv s 14 of Act IY of 1895 (B C ),” were repealed by the 

Repealing and Amending Act, 1903 (1 of 1903), and aie omitted 

$ The words and figures il as amended by s 16 of Act 1Y of 1895 (B C ),” were repealed by the 

Repealing and Amending Act, 1908 (1 of 1903), and are omitted 
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BENGAL ACT 8 OF 1895 


(The Bengal Sanitary Drainage Act, 1895). 1 


(30th October, 1895.) 

Art Act to facilitate the construction of drainage works for 
Improving the sanitary condition of local areas. 

Whereas it is expedient to facilitate the construction of 
drainage works for improving the sanitary condition of local 
areas within the territories administered by the Lieutenant- 
Governor of Bengal 2 and to laydown a procedure therefor, 
other than that provided by section 37B of the Bengal Mum- 

en Ac I 3 ot cipill ACC, 1881 3 ; 

i84 It is enacted as follows : — 


PART I. 

CHAPTER I. 

Preliminary. 

1. ( 1 ) This Act m iy be called the Bengal Sanitary Drainage 
Act, 1895. 

(2) Except as hereinafter otherwise provided, 4 it shall 
extend to all the territories administered by the Lieutenant- 
Governor of Bengal 2 which are not included within the limits 
of any municipality. 

(3) (Commencement). Rep. by the Repealing and Amending 
Act, 1903 (1 of 1903), now known as the Amending Act, 1903— 
vide Act 10 of 1914, Sch. II. 

2 . In this Act, unless there be something repugnant in the 
subject or context, — 

(a) “cultivating raiyat ” shall have the meaning attached 

to it in the Cess Act, 9 (B.C.) of 1880 6 : 

(b) “ estate ” shall have the meaning attached to it in the 

Cess Act, 9 (B.C.) of 1880 6 : 


Legislatives Papers — Foi Statement of Objects and Reasons, see Calcutta Gazette, 1894, 
Pt IV, p 10, for Report of Select Committee, see ibid , 1895, Pt IV, p 36 , and for Proceedings m 
Council, see ibid } 1894, Supplement, pp 241 and 335, tbtd, 1895, Supplement, pp 149, 328,753,1176, 
1180, 1346 and 1446. 

Local Extent— This Act extends to the whole of the foimer Province of Bengal — see s 1 (2), 
but its application is barred m the Chittagong Hill-tracts bf the Chittagong Hill-tracts Regulation, 
1900 (1 of 1900), s. 4 (2), printed in Vol I of this Code 4 

a This includes the present Presidency of Fort William m Bengal and other territory 
8 Printed m Vol. II of this Code 

< The meaning of this exception would appear to be that the Act is to some extent ( see section? 
6 and 25, post , pp 89 and 95) applicable to municipalities. 

« Printed m Vol. II of this Code 
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Definitions 
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(c) “ holder of an estate or tenure” shall have the meaning 

attached to it in the Cess Act, 9 (B.C.) of 1880 1 : 

(d) “local area” means the portion of a district or districts 

within which a rate ls to be levied, in order to 
liquidate the cost of a scheme adopted by a District 
Board 2 : 

(<?) “ tenure” shall have the meaning attached to it in the 
Cess Act, 9 (B.C.) of 1880 ^ 

(/) “ the Collector” means, except as hereinafter 3 provided 
the officer in charge of the revenue jurisdiction of 
the district within which the lands, which form the 
subject of a scheme under this Act, are situated : 

((f) “ the Commissioners ” means the Drainage Commis- 
sioners under this Act : 

(h) “ the Engineer ” means the District Engineer or any 

Engineer especially appointed by the Local Govern- 
ment to perform the functions of an Engineer under 
this Act : 

( i ) “tract” means the portion of a district or districts 

throughout which the Commissioners are authorized 
to exercise the functions conferred on them under 
this Act 4 : 


CHAPTER II. 

Appointment of the Commissioners. 

Appointment 3. (l) Whenever an application is received from a District 
missioners 1 ’ Board through the Collector and the Commissioner of the 
Division reporting that they believe that the sanitary condition 
of any tract within their jurisdiction has been deteriorated by 
the obstruction of drainage, whether from natural or artificial 
causes, the Local Government may — 

(a) issue, if it think fit, an order 5 indicating approxi- 
mately the area of the tract affected and prescribing 
the appointment of a number of persons, not less than 
nine, to be the Drainage Commissioners ; 

(5) direct 5 the District Board to elect not less than half of 
such number from among the members of the District 
or Local Board as the case may be ; 

(c) appoint the remainder of the Commissioners from 
among the holders of estates and tenures in the tract 

1 Printed in Vol II of this Oodd? 

, * See also s. 13, post , p. 92 

8 See sections 6 (1), 81, 32 and 35 {g) ) post , pp 89, 96 and 97 
* Por explanation of the terms “ scheme ” and M local area ”, see s, 13, post, p* 92 
*Por a list of orders made under section 3, clauses (a) and (5). for Bengal as constituted on the 
' 31st March, 1912, see the Bengal Local Statutory Buies and Orders, 1912, VoL I, Pt« YI 
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affected or from among tlie managers on behalf of 
such lioLders. 

(; 2 ) The Commissioners so created shall elect one of their 
number to act as Chairman. 

4 . (2) When an affected tract referred to in the last preced- 
ing section includes lands subject to the jurisdiction of more 
than one local authority, the Local Government, by an order 
made on the application of any District Board concerned, may 
constitute a joint Committee to be elected by all the local 
authorities concerned ; the number to be elected by each being 
determined by the Local Government as far as possible in pro- 
portion to the interest of such local authority in the tract 
affected. 

{2) The Local Government may further confer on any Com- 
mittee so constituted, or on such of them as may be specified 
in the order, all the powers of a District Board under this Act ; 
and such order may contain such provisions respecting the 
proceedings of any such Committee as may seem proper, and 
may provide for the payment by the local authorities represent- 
ed thereby of tbe expenses incurred by any such Committee 
and for the audit of their accounts. 

5 . The Local Government may from time to time accept the 
resignation of any of the Commissioners, or may add to their 
number ; and in the event of any Commissioner dying, retiring 
or ceasing to reside in the district, in which such tract is 
situated, the vacancy so caused shall thereupon be filled by 
appointment or by election, as the case may be ; the conditions 
of the original appointment or election being in each case 
strictly observed : 

Provided that not less than half the number of the Commis- 
sioners shall always be members of the District or Local Board, 
as the case may be. 


PART II. 

CHAPTER I. 

Drainage Scheme. 

6 . {!) When the Commissioners have been appointed under 
section 3 or section 5, they shall, without delay, direct the 
Engineer to prepare a survey, plans and estimates (hereinafter 
called “ the survey ”) for the restoration or improvement of the 
drainage of the tract found by him to be affected, and such 
survey shall be drawn up in accordance with rules to be 
framed under section 35 (I) (a). 
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Oil the completion, of the survey the Commissioners shall, 
within a period to be fixed by the District Board which made 
the application ("hereinafter called “ District Board forward 
the same to the Collector of the district within which the 
tract affected, or the principal part of it, is situated, together 
with a report (hereinafter called “preliminary scheme”) 
containing — 

(а) a statement descriptive of the proposed undertaking, 

and showing how the drainage is obstructed, with a 
map of the tract affected ; 

(б) an estimate of the total cost of the undertaking, in- 

cluding the cost of any land to be acquired under 
section 1(5 ; 

(c) an estimate of the annual cost of maintaining the 

works . 

Provided that, if the tract affected includes any municipal 
area, the estimate to be framed under clauses (5) and (c) of 
this section shall show separately the portion oi the cost 
under each clause, which will be incurred in respect of such 
municipal area : 

Provided further that, if one or more municipalities fall 
within the tract, a separate estimate shall be framed of the 
cost of constructing and maintaining such -portion of the works 
as lies within the area of any such municipality. 

(3) The Collector shall thereupon cause to be prepared - 

(d) a statement showing the valuation for cess purposes 

of the lands included in the tract affected, and 
the total amount of cesses actually payable on the 
same ; 

(e) an estimate showing the rate, bearing a definite pro- 

portion to the road cess 1 payable direct to Govern- 
ment, which would provide for the payment with 
interest in the course of thirty years of the amount 
under clause ( h ) and the capitalised value of the 
amount under clause (c) of this section, excluding 
the portion to be incurred in respect of the muncipal 
area, if any. 

7. As soon as possible after the receipt of the survey and 
preliminary scheme, the Collector shall publish in every 
village in the tract affected a notification in the language of 
the district, calling for objections. 

Such notification shall be in the form in the Schedule hereto 
annexed and may be published by posting the same at each 
post office and police-station within such tract and in some 


1 Tbe road cess is imposed under the Cess 'Act, 1880 (Ben Act 9 of 1880), printed m Vol II of 
the Code 
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conspicuous part of each village and at the Court of the 
‘Mans if within whose jurisdiction such village, or any part 
thereof is situated. 

8 . As soon as practicable after the expiry of the period 
fixed by such notification, the Collector shall forwaid to the 
Commissioners the survey and preliminary scheme, together 
with the petitions of objection, if any, received by him, and 
shall call upon them to consider such survey and preliminary 
scheme together with such objections, and within a specified 1 
time to’ forward such survey and preliminary scheme to the 
Chairman of the District Board together with their report 
upon the objections, if any, as well as upon the state of public 
feeling in regard to such survey and preliminary scheme, and 
their advice as to their adoption or rejection. 

9 . On receipt of such survey and preliminary scheme, the 
District Board shall within one month’s time ptoceed to take 
them into consideration at a meeting specially called for the 
purpose. 

10 . If the District Board reject such survey and preli- 
minary scheme, the cost of such survey and the salary, if any, 
of the Engineer directed to prepare the same shall be paid 
by the District Board. 

11 . If, at such meeting, a majority of the members present 
acting on the advise of the Commissioners, or, with the approval 
of a majority of not less than two-thirds of such members (such 
meeting to consist of not less than one half of the total number 
of the members of the Board), acting against the advice of the 
Commissioners, adopt the survey and preliminary scheme, they 
shall revise the preliminary scheme in the following 
manner : — 

(i) they shall deduct from the aggregate amount estimated 
under clauses (5) and ( c ) of section 6 the sums, if 
any, which have been either anticipated or promised 
as private subcnptions or contributed by the District 
Board, or provisionally promised by the L ocal 
Government ; 

(it) they shall thereupon submit the preliminary scheme 
so revised, together with the survey and the report 
prepared by the Commissioners under section 8, to 
the Collector. 

12 . The Collector shall thereupon — 

(a) calculate the amount, which, if expressed as a rate 
bearing a definite proportion to the road cess 1 leviable 
within the tract affected, would pay off the balance 


l The road cess is imposed under the Cess Act, 1880 (Ben Act 9 of 1880), printed m Yol II of 
this Code. 
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in equal annual instalments within thirty years (such 
instalments being fixed), so as to provide for the 
payment of interest on any sums borrowed from 
Government or the public ; 

(6) forward such survey and preliminary scheme through 
the Commissioner of the Division to the Local 
Government for consideration : 

Provided that, if the instalments so fixed shall exceed the 
amount annually payable as road cess 1 within the tract affected, 
the Collector shall return such preliminary scheme to the 
District Board for further consideration. 

13 . The “survey and preliminary scheme ” thus adopted 
or modified shall be hereinafter called the “ scheme, ” and the 
tract within which the new drainage rate is to be imposed shall 
be hereinafter called the “ local area.” 

14 . The Local Government shall consider the scheme thus 
adopted or revised, together with the report of the Commis- 
sioners, and may approve, modify or reject the same ; and if 
it approve or modify the scheme, it shall thereupon return it, 
so approved or modified, to the District Board through the 
Commissioner of the Division, with an intimation of the 
amount which the Local Government will contribute towards 
the scheme : 

Provided that, if the modification adds materially to the 
cost of the operations, the scheme thus modified shall again be 
laid before the District Board for their consideration. 

. 15 . (1) The District Board may, with the previous consent 
of the Local Government, at any time re-coil aider the scheme 
adopted by them, and add to, alter or modify the same ; and if 
any addition, alteration or modification is thereupon made by 
them, they shall lay before the Local Government the scheme 
so added to, altered or modified, and the Local Government may 
sanction the same or any portion thereof ; and thenceforth the 
provisions of this Act shall apply to the scheme as ultimately 
sanctioned by the Local Government. 

(2) Every material addition, alteration or modification made 
by the Local Government or by a District Board to, or in, any 
scheme after the adoption thereof, shall be published in the 
manner provided in section 7, and the provisions of sections 8 
to 12 (both inclusive) shall apply. 

16 . Any land, likely to be needed in carrying out any 
scheme, sanctioned by the Local Government under this Act, 
may be acquired under the provisions of the Land Acquisition 
Act, 1894, 1 or any similar Act for the time being in force for the i ot 
acquisition of land for public purposes : 


1 The road cess is imposed undei the Cess Act, 1880 (Ben Act 9 of 1880), printed in Vol. IX of 
this Code. 

* Printed in the General Acts, 1887-97, Ed, 1909, p. 363 
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Provided that no compensation shall be paid for land 
recorded as a water-course in the last revenue survey map 
published under section 4 of Act 9 of 1847 1 or any similar 
enactment for the time being in force, unless it be proved that 
such land has been under cultivation for a period of not less 
than twelve years previous to the acquisition. 

17 . (2) All works under this Act shall be executed by the 
District Board, unless the Local Government order such works, 
or any portion of them, to be executed by more than one 
District Board or by an Engineer appointed in that behalf ‘by 
itself. 

(2) Any person duly authorized to execute any works under 
this Act may himself, or by his agents and workmen, enter 
into or upon any lands forming part of the local area, and carry 
out such works thereupon as may be required. 


CHAPTEB II. 

Expenditure and Apportionment. 

18 . All amounts paid — 

(a) as compensation for any lands taken for the purposes of 
this Act ; 

(h) as salaries of the engineer, officers, servants or estab- 
lishments specially employed by the Collector, the 
Commissioners or the District Board for the purposes 
of this Act; 

(c) for . any surveys, plans, estimates, valuations and 
incidental expenses connected therewith, whether 
antecedent or subsequent to the adoption of the 
scheme, 

together with all amounts expended m carrying out the pur- 
poses of this Act, shall be included in, and be deemed to 
constitute, the cost of construction of works. 

19 . (2) The Engineer shall, once m every three months, 
until the work shall be finally completed, submit to the 
District Board a detailed report showing the progress of the 
works and the amount expended thereon up to date from the 
commencement of the work or from the date of the last report ; 
and when the works are completed and the accounts closed, 
he shall submit to the District Board a final report showing 
the total cost. 
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1 The Bengal Alluvion and Diluvion Act, 1847 It is printed in Yol I of this Code 
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(2) If the local area includes areas subject to the jurisdic- 
tion of more than, one local authority, the proportion of such 
cost shall be defrayed by each local authority as far as possible 
in proportion to their interest in the work executed. 

(2) The District Board shall forward a copy of this report 
to the Local Government, through the Commissioner of the 
Division, with such remarks as to them shall seem lit, and in 
the event of any local authority objecting to the proposed 
apportionment, the Local Government shall determine the 
proportion to be paid by them. ' The decision of the Local 
Government thereon shall be final. 

20. The total cost of construction mentioned in section 18 
shall be ascertained by adding together — 

(a) the actual amount expended; 

(b) the interest payable on the loans under the Local 

A uthorities Loan Act, 1879, 1 if any ; n of iiuh 

(c) the capitalized value of the estimated cost of main- , 

ten a nee. 

From this sum shall be deducted the amounts subscribed or 
contributed as contemplated in sections 11 and 14. 

2f. On receipt of the final report mentioned in section 19, 
the District Board shall require the Collector, within three 
months, to determine the amount of rate, which shall be collect- 
ed with the road cess 2 annually payable direct to Government 
within the local area, and shall be sufficient to provide for the 
payment of the cost of construction as defined in section 20, in 
the course of not more Ilian thirty years, excluding the portion 
to be incurred in respect of the municipal area, if any. 

22 . (1) The rate so determined shall be published as provid- 
ed in section 40 of the Cess Act, 1880 3 , and shall be paid Ben a<-wi of 
together with the road cess payable by those liable to pay such (8Rft 
cess direct to Government within the local area, until such 
time as the period of not more than thirty years fiom the date 
of publication shall have expired, or the cost of construction of 
the works has been liquidated. 

(2) All arrears of such rates shall be recoverable under the 
law* for the time being in force for the recovery of public 
demands. 


/ Act * 1 °, f MW has been repealed and re-enaeted by the Local Authorities Loans Act, 1914 {9 of 
1914L and this reference should now be construed as aieference to the latter Act -see the General 
Clauses Act, 1897 (10 of 1897), s 8, m the G-eneiai Acts, 1887-97, Ed 1909, p 579 18 

* The road cess is imposed undet the Cess Act, 1880 (Ben Act 9 of 1880), printed in Vol II of 
this Code x 

sprinted m Tol. II of this Code 

4 the Bengal Public Demands Recovery Act, 1918 (Ben Act 8 of 19X8), pi mted, posf, p 789. 
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23 . Any holder of an estate or tenure who shall pay to 
the Collector any instalment of such rate payable under the 
last preceding section shall be entitled to recover half the 
amount of the instalment so paid from the holder of a tenure 
or cultivating raiynt holding lands within the local area under 
such holder of an estate or tenure in the same proportion and 
in the same manner as he is entitled to recover road cess or 

" Aot 0 nf public works cess, payable under the provisions of the Cess 
880 Act, 1880 1 . 

24 . Any holder of a tenure, who shall pay to the holder of 
an estate or tenure the sum due to such holder under the last 
preceding section, shall be entitled to recover half the sum 
so paid from the cultivating raiyats holding lands within the 
local area under such holder of a tenure, in the same propor- 
tion and in the same manner, as he is entitled to recover road 
cess or public works cess, payable under the provisions of the' 

Ben Act 9 of CeSS Act, 18S0 1 . 

1880 25 . (I) When the local area includes a municipal area, 

the amount payable under section 19 shall be defrayed by the 
municipality. 

(2) In order to provide for the payment with interest of 
such municipal share at the rate payable to Government by the 
District Board within a period of not less than thirty years, 
the amount required may be raised by an additional rate to be 
added to the tax upon persons or to the rate on the annual 
value of holdings, as the case may be. 


PART III. 

CHAPTER I. 

Miscellaneous. 

26 . All outlets and water-channels, natural or artificial, 
which shall be cleared, altered, enlarged, excavated or cut 
under the provisions of this Act, and the construction and 
maintenance of embankments and dams and works therein or 
connected therewith, shall be subject to the law 2 for the time 
being in force regulating the construction and maintenance of 
public embankments, rivers, channels and outlets. 


1 Printed m Yol II of this Code 

3 Ses— the Bengal Embankment Act, 1855 (82 of 1855), m Vol 1 of this Code, 

the Bengal Embankment Act, 1866 (Ben Act 7 of 1866), m Yol II of this Code, 
the Bengal Embankment Act, 1878 (Ben Act 6 of 1873), in Yol II of this Code, 
the Bengal Embankment Act, 1882 (Ben Act 2 of 1882), in Vol IX of this Code 
(Since the publication of Yols. I and II of this Code, Act 82 of 1855 and Ben Act 7 of 1866 have 
been repealed m Bengal by Ben Act 4 of 1915 ) 
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27. (1) Any person who, without lawful authority, erects, 
or causes to be erected, any weir or other obstruction in any 
outlet or water-channel, or cultivates the bed of a water-channel, 
so as to obstruct natural drainage, shall, upon conviction before 
a Magistrate, be liable to a penalty not exceeding two hundred 
rupees for every such offence. 

(2) it shall be in the discretion of such Magistrate to direct 
any such offender to remove and pay for the entire cost of the 
removal of any such obstruction. 

28. All lands which are taken under the provisions of this 
Act for the purpose ol the construction of works therein or 
thereon, and all works constructed under the provisions of this 
Act, as well as all outlets, watei -channels, embankments and 
dams so constructed, cleared, altered, enlarged, excavated or cut, 
shall be under the control and administration of the District 
Board . 

29. The Commissioners, the Collector, and the Commis- 
sioner of the Division shall have all such powers as are con- 
ferred on Civil Courts by the Code of Civil Procedure 1 for the 
purpose of compelling the attendance of witnesses and the pro- 
duction of evidence, and for the purpose of examining 
witnesses in any inquiry or appeal, which they may be 
empowered to make or entertain under the provisions of this 
Act. 

30. No proceeding under this Act shall be defeated or 
invalidated by reason of any defect or omission m the public- 
ation or service of any notification, notice or order, unless 
material injury is done to any person by such defect or 
omission. 

3f. The Local Government may specially empower any 
person to do alt such acts, to discharge all such functions, and 
to exercise all such powers as may be done, discharged or 
exercised by a Collector under this Act; and on any person 
being so specially empowered, such person may do all such acts, 
discharge all such functions, and exercise all such powers, 
and such person shall be deemed to be the Collector for the 
purposes of the scheme, in respect of which he is so specially 
empowered. 

32. (1) The Collector may, with the sanction of the 
Commissioner of the Division, delegate to any Deputy or 
Assistant Collector, the performance of any acts or the discharge 
of any functions which the said Collector may perform or 
discharge under this Act. 

(2) Upon such delegation, such Deputy Collector or other 
officer may do such acts, discharge such functions and exercise 


* Act 14 of 1882 has been repealed and re-enacted by the Code o f Civil Procedure, 1008 (5 of 
1908), and this reference should now be taken to be made to that Code— r, lf>8 thereof, in 
the General Acts, 1904-09, Ed, 1909, p, 184 


14 of 1882 
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such powers for the performance of the same, as the Collector 
may exeicise under this Act : 

Provided that all acts done, functions discharged and 
powers exercised by such officer, shall be done, discharged, 
or exercised subject to the control and supervision of the 
Collector. 

33 . Notwithstanding anything hereinbefore contained, all 
the proceedings of the Commissioners and of the Collector 
finder this Act shall be subject to the general control and 
supervision of the Commissioner of the Division, or, when 
the tract or local area affected comprises land si tuated m more 
than one Division, of such Commissioner as the Local Govern- 
ment may direct. 

34 . If at any time the Local Government is satisfied 
that the cost of any scheme of works, including the cost of, 
maintenance, has been erroneously estimated, it may direct 
that the scheme be no further proceeded with, until the same 
has been revised. 


CHAPTER II. 

Rules. 

35 . ( 1 ) It shall be lawful for the Local Government, from 
time to time, to make, and, when made, to alter -or repeal, rules 
not inconsistent with this Act, for the purposes of — • 

(а) prescribing the forms of accounts, surveys, plans, 

estimates, periodical statements and reports ; 

(б) regulating the conduct of business at the meetings of 

the Commissioners ; 

(c) regulating the instalments by which and the mode in 

which sums payable under this Act shall be paid ; 

( d ) regulating the carrying out and maintenance of works, 

when one or more local authorities are concerned ; 

(e) ascertaining the capitalized value of the estimated cost 

of maintenance of drainage works ; 

(f) providing for professional supervision over the pre- 

paration of surveys, plans and estimates, and the 
execution and maintenance of drainage works; 

( g ) allotting the duties of the Collector under this Act 

among Collectors of different districts as may be 
convenient; and 

(h) generally carrying out the purposes of this Act. 
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(2) The Local Government shall, before making, altering 
oi repealing rules under this section, publish a draft of the 
proposed rules and alterations and a notification of the pro- 
posed repeals in three consecutive numbers of the Calcutta 
Gazette, and shall specify a date not less than one month from 
the date of publication, at or after which such draft and noti- 
fication will be taken into consideration. 

(3) The Local Government shall receive and consider any 
objection or suggestion which may be made by any person 
with respect to such draft and notification before the date so 
specified. 

(4) Every rule so made or altered, and every repeal of any 
such rule under this section shall bo thereafter published in the 
Calcutta Gazette. 


SCHEDULE. 


(See section 7.) 

Bengal Sanita&y Drainage Act, 1895. 

To all whom it may concern . 

Take notice, that with the object of improving the sanitary 
condition of the country, it is proposed to restore or improve 

the drainage in the thanas of district 

Copies of the plans and estimates of the work proposed, 
which will affect (so many) villages, are now in the office 

of and may be inspected by any persons interested at 

any time between 11 a.m. and 5 P.M., Sundays and holidays 

excepted, up to and including the day of 

It is estimated that, if the said drainage scheme is carried 
out, a rate will be payable by the residents of the villages 

affected which will be equivalent to on every rupee now 

paid as Road Cess for a period of thirty years from the date of 
the completion of the works, unless the District Board shall 
decide to collect the amount within a shorter period . 

Any person objecting to the execution of the said works 
shall submit a petition in writing, duly signed, to the Collector 

of on or before the day of 

Any person who does not object in the manner and within 
the time mentioned, shall be held to have assented to the 
execution of the works. 


Collector. 
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BENGAL ACT 1 OF 1896 

(The Protection oe Muhammadan Pilgrims Act, 1896) 1 . 


(10th June , 1896.) 

An Act to provide for the protection of Muhammadan Pilgrims. 


Whereas it is expedient to provide for the protection of short title. 
Muhammadan Pilgrims ; comment 

It is hereby enacted as follows : — ment 

- 1. (1) This Act may be called the Protection of Muham- 
madan Pilgrims Act, 1896 ; 

( 2 ) It extends in the first instance to Calcutta only ; bat the,. 

Local Government may, by notification in the Calcutta Gazette, 
extend it to any other place in the Province of Bengal 2 ; and *• 

(3) It shall come into force — 


(а) in Calcutta, from the date on which it may be published 

m the Calcutta Gazette with the assent of the Gover- 
nor General, and 

(б) in any place to which it may be extended by notifica- 

tion under sub-section (2) of this section, from the 
date specified in this behalf m such notification. 


2. In this Act, unless there be something repugnant in the Definition, 
subject or context, — 

(a) “ pilgrim ” means a Muhammadan who is proceeding 

to or returning from the Hedjaz ; 

(b) “ pilgrim broker” means a person who buys and re- 

sells, or sells on commission, or takes any reward for 
the purchase or sale of passage tickets, whether by 
sea or railway, for pilgrims ; 

(c) “agent” includes a person who has chartered a ship 

for the conveyance of pilgrims ; 

(d) “Calcutta” means the' area for the time being included 

in “ Calcutta ” as defined in the Calcutta Municipal 
Ben Act 2 of Consolidation Act, 1888 3 and includes the Port 

1888 of Calcutta ; and 


* Legislative Papers — For Statement of Objects and Reasons, see Calcutta Gazette, 1896, 
Pt IT, p 3, for Report of Select Committee, seeihd, p 5; and for Proceedings m Council, 
see thd, 1896, Supplement, pp 406, 464, 695 and 787 

Local Extent — This Act extends to Calcutta, and may be extended by notification to any 
other place m Bengal— see s. 1 (2) 

The application of the Act is baried m the Chittagong Hill-tracts by the Chittagong Hill- 
tracts Regulation, 1900 (1 of 1900) section 4 (2), printed m Yol X of this Code 

a This now includes the present Presidency of Fort William m Bengal and othei territory 
8 Ben. Act 2 of 1888 has been repealed and re-enacted by the Calcutta Municipal Act, 1899 
(Ben* Act 3 of 1899), and this reference should now be construed as a reference to s 3 (7) of the 
latter Act (post, p 221), —jee the Bengal General Clauses Act, 1899 (1 of 1899), s 10, post, p 180 
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THE PROTECTION OF MU r I A.MM A. DAN PJLORIMS ACT, 1806. 

[Ben. Act 1 


(Secs. <3-6“.) 


(e) “ Commissioner o[ Police ” means — 

( i ) ns regards Calcutta, the Commissioner of Police for 
that town, and 

(d) as regards any place to which this Act may hereafter 
be extended, any person whom the Local Govern- 
ment may appoint, by name or by virtue oi his 
ollice, to perform in such place the functions of 
the Commissioner of Police under this Act. 


3 . ( 1 ) The Commissioner of Police 1 * shall from time to 
time grant licenses empowering persons to act as pilgrim 
brokers. 

(2) The Local Government may, from time to time, make 
rules 3 to regulate the grant of such licenses and to prescribe 
the conditions to be embodied therein. 

(.3) All such rules shall be published in the Calcutta 
Gazette. 

4 . Every such license shall specify — 

(а) the name and address of the licensee ; 

(б) the period for which the license is to be in force ; and 
(e) the conditions subject to which the license is granted. 

5. Any person who, without a license granted under section 
3, acts as a pilgrim bioker, or who lends to another person a 
license granted to himself under that section, shall, on 
conviction, be liable to line which may extend to two hundred 
rupees for each offence. 

6 . If any licensed pilgrim broker — 

(a) commits a breach of any of the conditions of his 
license ; or 

(?>) purchases for or sells to any pilgrim a passage-ticket 
by any ship to which the Native Passenger Ships 
Act, 1887 3 , applies, at any time before notice has been 
given by the master, owner or agent of the ship 
under section 7 of that Act 4 , of the time at which 
it is proposed that the ship shall sail ; or 

(c) purchases for or sells to any pilgrim a passage-ticket 

by auy ship unless the proposed time of sailing is 
printed on such ticket ; or 

(d) charges any pilgrim a sum in excess of the cost price 

of any passage-ticket, or of any provisions or other 
articles, purchased for him, or receives from him any 
fee or commission on account of any such ticket ; or 


1 For power to appoint a person to perform the functions of the Oommis&ioner of Police, see 

0.2 (it), on this page 

3 For a reference to rules made under section 3 (2) for Bengal as constituted on the 31st March, 
1912, me the Bengal Local StatUfcoiy Bales and Orders, 1912, Yol. I, Pt YX 

3 Now read the Pilgrim Ships Act, 1895—566 s 17, post, p 104 
* Nm lead section 8 of the Pilgrim Ship** Act, 1895—566 s 17, post, p, 101. 
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(e) receives from tlie master, owner or agent of any slap, 
or from any railway-servant, any fee or commission 
in respect of tlie sale of any passage-ticket for a pil- 
grim, exceeding five per centum of the price of such 
ticket ; or 

(/) purchases for any pilgrim a passage-ticket^ on which 
there is not printed or stamped the price charged for 
the passage according to the class of accommodation 
secured ; or 

(g) by fraud or false representation, or by any false pretence 
whatever, induces any person to purchase a pilgrim’s 
passage- ticket, 


he shall, on conviction, be liable to fine which may extend to 
two hundred rupees for each offence. 

7 , The Commissioner of Police 1 may — 

(а) suspend the license of any pilgrim broker pending any 

inquiry into any accusation against him of miscon- 
duct for which, if proved, he would be liable to fine 
under section 6, and 

(б) cancel the license granted to any pilgrim broker who 

is convicted of any offence under this Act or of any 
other criminal offence. 


Power to 
suspend and 
cancel 
licenses. 


8 . (1) The Local Government may, from time to time, 
appoint any persons, being Muhammadans, to be Protectors of ofPiotectoia 
Pilgrims for Calcutta or for any place to which this Act may oIPllerlIUS 
hereafter be extended. 

(2) Every Protector of Pilgrims shall, for the purposes of 
this Act, be subordinate to the Commissioner of Police, 1 and 
shall aid the Commissioner in giving effect to the provisions of 
this Act, shall advise and generally assist pilgrims during 
their stay in the place for which the Protector is appointed, 
and shall exercise supervision over the proceedings of all 
lincensed pilgrim brokers' therein. 

9 . Any Protector of Pilgrims, or any person authorized by Power to - 
the Commissioner of Police in this behalf, shall be at liberty conveying 
at all times to enter and inspect any ship advertised or offered i Jll s nms 

to convey pilgrims from the Port of Calcutta or any place to 
which this Act may hereafter be extended. 

10 . If the master or any officer of any such ship does not Penalty for 
afford every reasonable facility for such inspection, he shall, on 
conviction* be liable to fine which may extend to two hundred tlon 
rupees for each offence. 

11 . It shall be incumbent on the master, owner or agent of J“ £ ^ tl0 “ ed 
every such ship to supply the Protector of Pilgrims, on demand, by master, 16 
with full particulars as to the class, tonnage and age of the ^ e t r “ a . 
ship, the number of passage-tickets of each class to be issued conveying 

, - 0 - - pilgrims 

x For power to appoint a person to perform the functions of the Commis&ionei of Police, see 
s. 2 (ti)f ante , p. 102. 
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for pilgrims, the price of each such ticket, the accommodation 
to be provided for pilgrims, the latest date of sailing, the ports, 
if any, to be touched at, and the probable date of the arrival 
of the ship at Jeddah. 

12 . Whoever, as master, owner or agent of any such ship, 
refuses or without lawful excuse omits, to give on demand any 
such information, or furnishes any such information which he 
believes to be false, shall, on conviction, be liable to tine which 
may extend to two hundred rupees for each offence. 

13 . Whoever, as master, owner or agent of any such ship, 
issues any passage-ticket for a pilgrim in excess of the number 
allowed by Certificate A granted under the Native Passenger 
Ships Act, 1887, 1 shall, for every passage-ticket so issued, be 10 01 11,87 
liable, on conviction, to fine which may extend to four times 

the original cost price of such ticket. 

14 . (1) All passage-tickets for pilgrims shall be numbered 
consecutively according to the order of issue, and shall have 
printed or stamped thereon the price charged for the passage. 

(2) Whoever, as master, owner or agent of any ship, issues 
two or more of such tickets bearing the same number, or issues 
any such ticket on which the price charged for the passage is 
not printed or stamped, shall, on conviction, be liable to tine 
which may extend to two hundred rupees for each offence. 

15 . Sections 46, 47 and 49 of the Native Passenger Ships 

Act, 1887, 2 shalL apply, throughout the territories under the 10oflttg7 
administration of the Lieutenant-Governor of Bengal i * * to all 
offences punishable and fines leviable under this Act. 


16 . The penalties to which masters, owners and agents of 
ships are made liable by this Act shall be enforced only on 
information hud at the instance of the Commissioner of Police 4 * 6 . 


17 . From the day on which the Pilgrim Ships Act, 1895®, Uof,8t,r > 
comes into force, the references in this Act to the Native 
Passenger Ships Act, 1887, shall be read as if made to the 10ofW87 
corresponding provisions of the said Pilgrim Ships Act. 


1 Now read Certificate A granted under the Pilgum Ships Act, 1895 — iee a 17, post, 

a Now tead ss 51, 52, 54 of the Pilgrim Ships Act, 1895 — see s 37, pout, 

8 This includes tne present Piesidency of Fort William m Bengal and other territory, 

4 For power to appoint a person to perform the functions of the Commissioner Police see 

s 2 in), ante, p 102 

6 The I^ilgrim Ships Act, 1895, came into force on the 6th October, 1906— see G-aaette of India, 
1896, Pfc I, p 800 The Act is printed m the General Acts, 1887-97, Ed 1909, p 497. 
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BENGAL ACT 2 OF 1896 


[The Bengal Municipal (Amendment) Act, 1896]. 1 

(28th October , 1896) 


An Act to further amend the Bengal Municipal Act, 1884. * 


Whereas it is expedient to further amend the Bengal 
Municipal Act, 1 884 J ; 

It is hereby enacted as follows : — 

t. (Commencement'). Rep. by the Repealing and Amend- 
ing Act, 1903 (1 of 1903), now known as the Amending Act, 
1903— vide Act 10 of 1914, Sch. II. 

2. The word ‘‘section, ” as used m sections 3 to 18, both 
inclusive, of this Act, means a section of the said Bengal Muni- 
cipal Act, 1884 2 as amended by Bengal Act 4 of 1894 3 . 

3. (1) For clauses (1), (2) and (3) of the first proviso to 
section 1A, the following shall be substituted, namely : — 

(i), (it), (hi) [Printed in Vol. IJ of this Code.] 

(2) In the definition of “rates” in the said section, the 
word “means” shall be substituted for the woids “ shall be 
deemed to include.” 

(3) To the said section the following shall be added, 
namely : — 

Explanation. [Printed in Vol. II of this Code.] 

4 . For section 37L the following shall be substituted, 
namely : — 

37L. [Printed in Yol. II of this Code.] 

5» To section 39 the following shall be added, namely : — 

[Printed in Vol. II of this Code.] 

6. (I) After the words “ or Vice-Chairman ”, in the first 
paragraph of section 42, the words “ or under section 39 by 
persons signing a requisition ” shall be inserted. 

(2) For the words “Chairman or Vice-Chairman ”, in the 
last paragraph of section 42, the word “ President ” shall be 
substituted. 

7. For section 69 "the following shall be substituted, 
namely : — 

R9, 69A, 69B. [Printed in Vol. II of this Code.] 

8. (1) For the words “the last preceding section”, in 
section 70, the words and figures “ section 69, sub-section (1) ” 
shall be substituted. 
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1 Shout Title —This short title was given by r,he Repeahngand Amending Act, 1903 (1 of 
1903), Sch I , — see Yol I of this Code That Act is no w known as the Amending Act, 1903 — vide 
Act 10 of 1914, Sch tl 

Legislative Papers — Foi Statement of Objects and Reasons, see Calcutta Gazette, 1896, 
Pait IY, p 11 for Repoit of Select Committee, see ibid, p 11 amt for Proceedings in Council, 
see ibid, 18%, Supplement, pp 573, 695, 7.U, 12'»0, 1301, 1399, 1192, 1556 and 1614 

L<b al Extent.— T he local extent of this Act is the same as that of Ben Act 3 of 1881, punted 
in Yol. II of this Code 

The application of the Act is bailed in the Chittagong Hill-tracts by the Chittagong Hill-tracts 
Eegnlation, 1900 (1 of 1900), s 1 (2), punted m Yol I of this Code 
a Printed m Y ol II of this Code 
® Purted ante,x> 55. 
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(Secs. 9-19.) 

(2) To the said section 70 the following shall be added, 
namely — 

[Printed m Vol II of this Code.] 

9 . ( 1 ) For the words “or habitually used” and the words 
“ and habitually used ”, in section 131 and section 142, the words 
“oris used in’ the ordinary course of business” and the words 
“and is used in the ordinary course of business” shall res- 
pectively be substituted. 

(2) For the words “habitually used”, in section 147A, the 
words “used in the ordinary course of business” shall be sub- 
stituted. 

(3) To section 147A the following shall lie added, namely: — 

[Printed in Vol. 11 of this Code.] 

(4) (Repeal of the words “ or cantonment ” m sections 141 A 
anil 14YA.) Rep. by the Repealing ancl Amending Act, 1903 
[1 of 1903), now known as the Amending Act, 1903 — vide Act 
10 of 1911, Seh. II. 

10 . After section 14 LA the following shall be inserted, 
namely : — 

141B. [Printed in Vol. II of this Code.] 

11 . After the said section 147A the following shall be 
inserted, namely-. — 

147B. [Printed in Vol. It of this Code.] 

12 . In section 238, sub-section (1), the words “or without 
waiting for the orders of the Commissioners for six weeks from 
the date of his giving notice in writing under section 237” 
shall be inserted after the words “as aforesaid.” 

13 . ( 1 ) After sub-section (1) of section 279, the following 
shall be inserted, namely: — 

(1 a) [Printed in Vol. II of this Code.] 

(2) In sub-section (2) of the said section, the words “or 
amounts” shall be inserted after the word “amount,” in tho 
first place in which that word occurs. 

14 . After clause (h) of the first proviso to section 279, the 
following shall be inserted, namely : — 

[Printed in Vol. II of this Code.] 

15 . In section 321, after the words -‘dwelling-houses” tho 
words “ or privies” shall be inserted. 

16 . For section 322, sub-section (3), the following shall be 
substituted, namely : — 

(3) [Printed in Vol. II of this Code.] 

17 . After clause (a) of section 350 the following shall be 
inserted, namely : — 

0 <<a ) [Printed in Vol. II of this Code.] 

18 . For clause (/) of section 351 A the following shall be 
substituted, namely : — 

(f) [Printed in Vol. II of this Code.] 

19 . (Repeal of portions of Bengal Act 4 of 1894). Rep. by 
the Repealing and Amending Act, 1903 (1 of 1903) now known 
as the Amending Act, 1903 — vide Act 10 of 1914, Sch. II, 
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19. Application to he accompanied by copy of rent-roll and by specification of 

previous measurements and reeord-of-rights, 
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Pjoeeduic if application in not in oidet 

Notihcaiiou and notice ul application 

Powoi to i eject, application on leceipt of objection 

Ptoceduie when objection raises any question of ughl oi 1 . tie ot of extent of 
mtercHt. 

Resumption of j->iocoedmgs aftei postponement. 

Suits instituted after tour months not to affect ot stay ptoeeedmgs for 
paitition 

Deci ee made while paitition pioecedmgs aie in piogiess. 

Decice made aftei paitition ptoeeedmgs completed 

Powei ot Civil Couit to oidet paitition on application being made to Collector 
Admission of application lor partition, and pioeedtuc thcieupon. 

Subsequent application toi separation of anothoi shate, 

Powei of CoiJectoi to lefct application lor paitition to Deputy Colieetoi 
Powei ol Collector to appoint Deputy Colleitoi to cany out paitition 
Powei to stake paitition case oil the file, on petition of paities 
Recovery of costs 

Powei of Commissionei to stake paitition case off the hie 
Recovery of costs 


CHAPTER V 
EkTA B MSI) M EN'I S AN 0 CoS l S. 

Powei to appoint establishments and ptescube scale of lemuneiation. 

Power to appoint special establishment. 

Estimating and levy of cost ot paitition 
Appoitionmcut of cost of partition. 

Powei of Deputy Collector to declaie cost of local mquii} and bj whom it is 
to he paid. 

On completion of paitition, total cost to be dcelaied and account adjusted. 
Power to direct that salaiy of Deputy Colieetoi, and cost ot special establish- 
ment, he lecoveied as pait ol costs of paititious 
Estates Paitition Fund 

(hdei by Civil Couit ioi payment by paities oi costs of paitition 


CHAPTER VI 

PftoimniNus nr ao the Determ in Aa ion m< ariE Pahution 
Powers of Deputy Colieetoi in making a paitition 

Deputy Collector \v hen to make sutvey and pteparc iceoid of existing rents 
and assets. 

Particulars to be recorded. 

Attestation of survey papers and reeoid of existing rents und assets. 
Publication of survey papers and record of existing rents and assets. 

Power of Deputy Collector to accept previous survey , rcootd-oi -rights, 
meaburemeulb or rent-iolls, instead of making a new survey and a iccoid of 
existing rents and assets. 

Record of order, fixing of day for determining partition, and service of 
notices 


CHAPTER VII. 

Partition b\ amicable Arrangement or by Arbitration. 

Powei to allow paitition to be made by psopuetors themselves, or by aibi- 
tiatois. 

Proceduie on reference to arbitration. 
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i?3. Arbitiatois to deliver a partition paper. 

54 Remuneration of arbitiators. 

55. Appioval of Collector and other au thou ties 

56. Assessment of land-ieveuue 


CHAPTER VIII 

Making of Partitions by the Depute Collector, and approval thereof by 

the Collector 

57. Procedure where no petition presented under section 51 

58 Submission of case to Collectoi , his duties 

59 Duties of Deputy Collectoi when partition has been approved by Collector or 

when Collector makes a new partition 

60 Pioprietoi not appealing on fixed day not entitled to make objection 

61 Submission of the papeis to the Commissioner after approval of the partition 

by the Collectoi 


CHAPTER IX. 


General Principles for making Partitions 

Lands held m common tenancy 

62. Separate estates to be made compact 

63 Circumstances to be consideied in making partitions. 

64 Rights when dwelling-house belonging to one proprietor js situated on land 

to be allotted to another proprietor 

65. Power to apply section 64 to gaidens, etc 

66. Rent for land fixed undei section 64 oi 65 deemed to be the assets of the laud. 

67. Redemption of rent fixed under section 64 

68. Amount payable in redemption of rent 

69. Such amount when payable 

70 Notice of payment to be given, and land to be held rent-free. 

71 Collector to register the rent-free tenure 

72. Di awing of lots for equal shaies. 

73. Older and method of dialing lots when aggiegate of two oi more shares 

equals one otbei share, oi equals the aggregate of two or more othei shares. 

74 Deputy Collector may require pioprietoi s to attend oi appoint agent foi the 

pui pose of di awing lots 

75 In default, Deputy Collectoi ma) appoint a person to draw lots 

Lands held m severalty 

76 Partition accoiding to separate possession, and apportionment of Jand-revenue 

77. Lands of which each proprietor is in possession to be allotted to him. 

78. Collector may cause tiansfer of lands agreed to by parties. 

Lands held %n common tenancy and Lands held tn severalty 
79 Places of worship, etc. 

80. Tanks, wells, water-courses, rcseivoirs and embankments. 

81 Splitting up of tenure or holding, and apportionment of rent thereof. 

82. Land held ient-free not to be divided except with consent of recorded pio- 
prietors. 
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Section 

S3. Land held at hxod lent on peimauent mtci mediate tenure 
84 Land held m common between the piopnetois of two or moie estates how to 
be dealt with when one estate is under paitition 
S5 When propnetois ot other estates may he required to pay a portion of the 
costs oi making a division undei section 84 

86. Allotment made midei section 84 to he submitted to the Collecioi 

87. Land so allotted how to he dealt with 

88. Procedme when dispute or doubt exists as to whether any land fauns part of 

a patent (*state. 

86 Pi oeedure w hen partition completed m pursuance of older under section 88, 
clause (/;), and piopuctoi ot an estate dispossessed ol any land by decree. 


CHAPTER X. 


PltOOKMUE BEFORE THE COMMISSIONER UP TO THE COMPLETION OF A PARTITION. 


90. Pioceduie if pioeeedmgs leqime amendment or if appeal or objection 
piesented 

91 Procedure m othei cases. 

92. Commissionei may ictui a the papers for amendment or inquiry as often as 
he thinks fit. 

93. Procedme by Collector on receipt of Commissioner’s order confirming, oi 

Boaid’s Older sanctioning, a partition. 

94. Procedme ab to giving possession of separate estates. 

95 Each separate estate to be borne on the levcnuc-ioll and Geneial Register 
as sepaiately liable for the land-ievenue assessed upon it 

96 Bouudaiy marks. 


CHAPTER XI 


MISCELLANEOUS. 

97. Powers of Deputy Collectoi as to production of documents and attendance 
of witnesses. 

98. General powder to iefer to arbi-tiation 

99. Saving of tenures, leases and incumbrances. 

100. Uniting of estates. 

101. If separate estate falls into arrear. Collector to inquire into cause and 
report to Commissioner. 

102. Power of Lieutenant-Governor to order a new allotment of tne land- 
revenue. 

103. Power to require pioprietors of under-assessed estates to make refund to 
proprietors of over-assessed estates. 

104. Publication of notifications. 

105. Service of notices. 

106. Mistakes and irregularities not to vitiate proceedings. 

107. Fine in case of non-eomphance with requisition. 

108. Fees, etc , to be recoverable as public demands. 

109. Powers and functions of Deputy Collector may be exercised by Collector 

1 10. Power to vest Collector or Deputy Collector with settlement powers. 

111. Appeals to the Collector, and admission by him of objections. 

112. Appeals to the Commissioner, and admission by him of objections, 

113 Appeals to the Board, 
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?14. Limitation of appeals , revision by Board , further appeal to Board. 

115 Stay of proceedings pending appeal or revision. 

116. Revision of proceedings connected with giving possession. 

117. Ordeis as to costs on appeal 

118 Powers of officeis exeicismg juusdiclion undei this Act with regard to false 
evidence or foigeiy 

119 Ceitam orders under this Act not liable to be contested or set aside by 
civil suit. 

120. Board to be guided by ordeis oi insti actions of Lieutenant-Governor. 

121. Power of Boaid to make rules 
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BENGAL ACT 5 OF 1897 
(The Estates Partition Act, 1897).' 

(8th December, 1897.) 

An Act to amend the law ■•elating to the Partition of Estates. 

Whereas it is expedient to amend tlie law relating to the 
partition of estates , 

And whereas the sanction of the Governor General of India 
lias been obtained, under section 5 1 2 of the Indian Councils 
Act, 1892, to the provisions contained in section 12 of this 
Act amending the Code of Civil Procedure 3 ; 

It is hereby enacted as follows . — 


CHAPTER I 

Preliminary. 

1, ( 1 ) This Act may be called the Estates Partition Act short title, 

1897; extent and 

(2) It extends to the territories for the time being under the men? 161106 ’ 
administration of the Lieutenant-Governor of Bengal 4 ; and 


1 Legisl-ittve Papers — B\>i Statement of Obiects and Reasons, see Calcutta Gazette, 1896, 
Piirt IY, p 34 , foi Pielimmary Report of Select Committee, see ibid, 1897, Ft IY, p 41 , and for 
Proceedings in Council, see ibid , 1896, Supplement pp 695, 741, 2900 , ibid, 1897, Supplement, pp 137, 
160, 1687, 3364 and 4023 The final Report of Select Committee was not published m the Calcutta 
Gazette 

Local Extent —This Act extends to the whole of the former Piovmcs of Bengal -see s 1, 
but its application is barred m the Chittagong Hill-tiacts by the Chittagong Fnl-tiacts Regula- 
tion, 1900 ( 1 or 1900), 8 4 (3) printed m Yol X of this Code 

Annotated Reprint —For an annotated reprint ot thi* Act, see the Bengal Bat waia Manual, 
1908 

Other Enactments — Foi a geneial Act amending the Law m British India as to partition, 
see the Paitition Act, 1893 (4 of 1893), in the General Acts, 1887-97, Ed 1909, p 357 That Act 
does not affect any local law providing foi the pai tition of immovable property paying re\enne 
to the Government — sees 1 (4) theieof 

As to Commissions to make partition undei the Code of Civil Procedure (Act 5 of 1908), see 
lules 13 and 14 m Ordei XXVI m Schedule I to that Code, m the General Acts, 1904-09, Ed 1909, 
p 291 That Code does not affect any local law providing for the partition of immovable pro- 
perty — see s 4 dud , p 143 

For power to make partition at settlement, see the Bengal Land-revenue Ssttlement Regulation, 
1822 (7 of 1822), s 12, in Yol I of this Code 

Joint pi opnetois who aie dissatisfied with an offer of settlement are entitled to claim par- 
tition— see the Bengal Decennial Settlement Regulation, 1793 (8 of 1793), « 26, m Vol I of this 
Code 

As to the assessment of land-revenue on separated estates, seethe Bengal Leases and Land- 
revenue Regulation, 1812 (18 of 1812), s 3 (3), in Yol I of this Code. 

Ben Act 5 of 1897 is not affected by the Bsngal Tenancy Act, 1885— printed in Yol I of 
this Code— see s 195 ( d ) thereof 

3 Printed m the Collection of Statutes relating to India, 1913, Yol II, p 804 

8 Act 14 of 1882 has been lepealed and le-enacted by the Code of Civil Procedure, 1908 (5 of 
1908), printed in the General Acts, 1904 09, Ed 1909, p 141 

* This includes the piesent Piesidency of Foit William m Bengal and othei teiritory 
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(3) It shall come into force on the day 1 on which it * s 
first published in the Calcutta Gazette after having received 
the assent of the Governor General. 

2. (i) On and from that day the Estates Partition Act, Ren Act 8 of 

1876, shall be repealed. But— 187l! 

(а) this repeal shall not affect the previous operation of 

said Act, or anything duly done or suffered there- 
under, or any tine incurred thereunder; 

(б) whore in any pending case an order under section 68 of 

the said Act was made before the said day, the 
subsequent proceedings shall, unless all the proprie- 
tors request otlieiwise, be carried on under the said 
Act, as if this Act had not been passed; 

(c) subject to clause (b) of this section, all pending pro- 
ceedings which have been commenced under the said 
Estates Partition Act, 1876, before the said day, 
shall be carried on under this Act, save that, where 
in any case the Collector has before that day 
directed that an application for partition be ad- 
mitted, section 1 1 of the said Estates Partition Act, 

1876, shall apply instead of clauses (a) and (5) of 
section 11 of this Act. 

(2) Any enactment or document referring to the said 
Estates Partition Act, 1876, or to any enactment repealed 
thereby, shall, so far as may be, and subject to sub-section (1) 
of this section, be construed to refer to this Act or to the 
corresponding portion thereof. 

3. In this Act, unless there be something repugnant in the 
subject or context, — 

(i) 2 “ Board ” means the Board of .Revenue for the terri- 
tories for the time being under the administration of the 
Lieutenant-Governor ; 

( ii ) “ Collector” means the Collector of the district on the 
revenue-roll of which an estate which is under partition, or 
which it is proposed to bring under partition is borne, and 
includes — 

(a) any officer whom the Board 2 generally vests (as it is 
hereby empowered to do) with the powers of a 
Collector under this Act, and to whom the Collector 
has, with the sanction of the Commissioner, delegated 
(as he is hereby empowered to do) any of his 
functions in respect of the partition of an estate, and 
(&) any officer whom the Board 2 specially vests (as it is 
hereby empowered to do) with the powers of a Collec- 
tor for the purposes of any partition under this Act ; 


1 * « , the 8th December, 1897 

* As to the present constitution and powers of the Board of Revenue, see the Bengal Boatd of 
Revenue Act, 1918 (Ben Act 2 of 1918), post , p 779. 
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(in) “ Commissioner ” means the Commissioner of Revenue 
to whom the Collector engaged in making a partition is 
subordinate ; 

(iv) “Deputy Collector” includes any Assistant Collector, 
Deputy Collector or Sub-Deputy Collector whom the Collector 
may appoint (as he is hereby empowered to do) to effect a 
partition under this Act, or to conduct any of the proceedings 
connected with such partition ; 

(v) “proprietor” includes every person who is in possession 
of any estate under partition or any portion of such an estate, 
or of any interest in any such estate or in any part of such an 
estate, as owner thereof, whether or not such person is a 
recorded proprietor of the estate ; 

(: vi ) “recorded proprietor” means a person whose name is 
registered on the Collector’s General Register of revenue- 
paying land as proprietor of an estate, or of any share or 
interest therein ; 

(vii) the words “tenure,” “permanent tenure,” “holding” 
and “ tenant ” have the meanings attached to them in the 
Bengal Tenancy Act, 1885 1 ; 

(viii) “applicant” means any person who has applied to the 
Collector under the provisions of this Act for the separation 
from a parent estate of land representing the interest of such 
person in such estate, and for the assignment to him of such 
land as a separate estate liable for a demand of land-revenue 
distinct from that for which the parent estate is liable ; 

(ix) “ estate ” means all lands which are borne on the 
revenue-roll of a Collector as liable for the payment of one and 
the same demand of land-revenue ; 

(x) “ joint undivided estate ” means an estate of which two 
or more persons are proprietors ; 

(xi) “ parent estate ” means an estate -for the partition of 
which proceedings are in progress under this Act, or of which 
the partition has been effected under this Act ; 

(xii) “ separate estate” means any distinct estate which is 
formed by the partition of a parent estate under this Act, or for 
the formation of which, by such partition, proceedings are in 
progress under this Act ; 

(xiii) “ laud ” does not include houses or other buildings 
standing thereon : 

(xiv) “ rent ” means whatever is lawfully payable or deli- 
verable in money or kind by a tenant to his landlord on 
account of the use or occupation of the land held by the tenant ; 
and “rent payable in kind” means, in money, the amount 
which would be determined as the rent if a commutation were 
made under section 40, sub-section (4), of the Bengal Tenancy 
Act, 1885 »; 


1 Printed m Vol. T of this Code. 
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(xv) “assets,” vvlien used with reference to land, means — 

(a) in the case of land hold by cultivating raiyata — the 

rent payable by them ; 

(b) in the case of land which is occupied by a proprietor — 

the rent which might reasonably be expected to be 
payable by cultivating raiynts if the land were occu- 
pied by them; 

(c) in the case of land held on a permanent tenure which 

was created by all the proprietors of the estate and 
which by any law for the time being in force is 
protected against the purchaser at a sale tor arrears 
of land-revenue— the reut payable by the holder 
of such tenure ; 

(d) in the case of land held on a tenure which, 

although not pi elected as aforesaid, is admitted by 
all the recorded proprietors of the estate to be perma- 
nent tenure subject only to the payment of an amount 
of rent fixed in perpetuity, and 

is of such nature that the rent thereof is not liable 
to be enhanced under any circumstances by the pro- 
prietors of the estate or any person deriving his title 
from such proprietors, — 

the rent payable by the holder of such tenure 
whether he be known as talukdur, patm'dar , or 
mnkararidar or by any other designation ; 

(«) in the case of unoccupied land and land forming por- 
tion of a village site— such amount, if any, as the 
Deputy Collector may determine will) reference to 
all the circumstances of the case, 
and includes — 

(f) ail profits derived out of land by proprietors from trees, 
rights of pasturage, forest-rights, fisheries and all 
other legal sources ; 

(xvi ) “assets,’ when used with reference to an estate, 

means the assets of all land included in the estate ; 
(scvii) “Chapter ” means a Chapter of this Act; and 
( xviii ) “ section ” means a section of this Act. 


CHAPTER II. 

Right to claim Partition. 

4 . ( 1 ) Subject to the provisions of this Act, every recorded 
proprietor of a joint undivided estate who is in actual posses- 
sion of the interest in respect of which he is so recorded shall 
be entitled to claim a partition of the said estate and the separa- 
tion therefrom and assignment to him as a separate estate of 
land representing the interest of which he is in such possession. 
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(2) Any two or more of such recorded proprietors may 
claim that laud representing the interest of all such cla im ants 
be formed into one separate estate to be held by them as a joiut 
undivided estate ; and every provision of this Act which applies 
to an applicant lor partition shall apply to any two or more 
persons making anv such claim. 

S. ( 1 ) If the interest ot any recorded proprieter who is 
entitled to claim partition is an undivided share in an estate 
held in common tenancy, ho shall be entitled to have assigned 
to him as his separate estate, land of which the assets shall bear 
the same proportion to the assets of the parent estate as his 
undivided share in the parent estate bears to the entire parent 
estate. 

(2) If the interest of such recorded proprietor is the propne- 
tary right over specific mannas or lands forming part of the 
parent estate and held by him in severalty, he shall be entitled 
to have assigned to him as his separate estate the said mausas 
or lands. 

(.3) If the interest of such recorded proprietor consists of an 
undivided share held in common tenancy in specific mamas 
or tracts forming part of the parent estate, but not extending 
over the whole area of the parent estate, he shall be entitled 
to have assigned to him as his separate estate land, situated 
within such specific mamas or tracts of which the assets 
shall bear the same proportion to the assets of such specific 
mamas or tracts as his undivided share in such specific 
mamas or tracts bears to the entire mamas or tracts : 

Provided that, if the interest of such recorded proprietor 
consists of such an undivided share in more than one mausa or 
tract, he shall not be entitled to have land assigned to him in 
every such maaza or tract, but the Collector may assign to 
him as his separate estate land situated in any one or more 
of the said mauzas or tracts, subject to the condition 
that the assets of such land are in proportion to the aggre- 
gate of the interests winch he holds in all such mauzas or 
tracts. 

(4) If the interest of such recorded proprietor consists partly 
of land held in severalty, and partly of an undivided share 
either in the whole estate or in specific land held in common 
tenancy, he shall be entitled to have the portion of the common 
land falling by partition to his share added to the land held by 
him in severalty, and the estate thus formed shall be assigned 
to him as his separate estate, so that the assets shall bear the 
same proportion to the assets of the whole estate as his interest 
in all the land and undivided shares held by him bears to the 
aggregate interests of all the proprietors. 

(5) If the interest of such recorded proprietor is of more 
than one of the kinds specified in the preceding sub-sections, 
land shall be assigned to him as far as possible in accordance 
with the principles therein laid down. 
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Security of the Land-revenue. — Secs. 6-10.) 

6 . Whenever any land is held in common between the 
proprietors of two or more estates not being under partition, 
anyone or more of such proprietors may, without applying 
for partition of their several estates inter se, apply for separa- 
tion of the land held by them in common, and for the allotment 
of the proper shares of such land to each of their separate 
estates, the land-revenue of those estates remaining unaltered ; 
and such application shall be dealt with as far as may be in 
accordance with the provisions of this Act. 

7 . (1) Where the lands of an estate have been divided by 
private arrangement formally made and agreed to by all the 
proprietors, and each proprietor has, in pursuance of such 
arrangement, taken possession of separate lands t,o be held in 
severalty as representing his interest in the estate, no parti- 
tion of the estate shall be made under this Act except — 

(a) on the joint application of all the proprietors, or 
(h) in pursuance of a decree or order of a Civil Court. 

(2) No objection to the partition of an estate under this Act 
on the ground that the lands have been divided by private 
arrangement shall be admitted unless it is presented before the 
Collector records a proceeding under section 29 declaring the 
estate to be under partition. 

8 . Notwithstanding anything hereinbefore contained, no 
person having a proprietary interest in an estate for the term 
of his life only shall be entitled to claim partition under this 
Act. 


CHAPTER HI. 

Security of the Land-revenue. 

9. No partition of an estate made after the commencement 
of this Act shall relieve auy land from liability to the Govern- 
ment for the total demand of land-revenue assessed upon the 
estate of which the land forms part, unless the partition is 
made as herein provided. 


10 . Except as otherwise provided in this Act, the amount 
of land-revenue assessed on each separate estate shall bear the 
same proportion to the whole amount of land-revenue for which 
the parent estate was liable as the assets of such separate estate 
bear to the whole assets of the parent estate. 
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( Chapter III. — Security of the Land-reveyxue. — Secs. 11-13.) 

11. Subject to clauses ( ) and ( c ) of section 2 of this Act, no 
partition of an estate shall be made, and no application for tbe 
partition of an estate shall be admitted, — 

(a) if the annual amount of land- revenue for which the 
separate estate of the applicant would, after partition, 
be liable would not exceed ten rupees ; or 
(h) if, after separation of the applicant’s interest, the 
annual amount of land-revenue for which the sepa- 
rate estate of the remaining proprietor or proprietors 
would be liable would not exceed five rupees; or 
( c ) if the Collector considers that for any leason any of the 
separate estates would be likely to prove an insuffi- 
cient security for the payment of the land-revenue 
which would be separately charged upon it. 

12 . ( 1 ) Any Civil Court which has made a decree for the 
partition or for the separate possession of a share of an un- 
divided estate paying land-revenue to the Government may, 
notwithstanding anything m section 265 of the Code of Civil 
Procedure, 1 cause the decree to be executed in the manner 
prescribed in section 396 of that Code 2 ; and if it does so the joint 
and several liability of the entire estate for the whole of the 
land-revenue chargeable upon it shall not be prejudiced or 
affected. 

(. 2 ) If any decree is sent to the Collector for execution 
under section 265 of the said Code, 1 the execution thereof shall 
be subject to the restrictions imposed by section 11 of this Act. 

13 . The Collector may refuse to admit an application for 
the formation of land held in severalty iuto a separate estate, 
or to proceed with a partition undertaken on such an appli- 
cation, or to admit or proceed with any other application 
for partition, if in consequence of the land being inter- 
mingled with that held by other proprietors, the result of the 
partition would be to form out of a compact estate one or more 
estates consisting of scattered parcels of land in such a way 
as, in the opinion of the Collector, to endanger the safety of the 
land-revenue : 

Provided as follows : — 

(a) a partition may be allowed in any such case if the 
recorded proprietors agree to such a distribution of land as 
would make the estates formed by the partition reasonably 
compact ; 


1 Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 1908 (5 of 
1908), and this reference should now be taken to be made to section 54 of that Code— see s 158 
thereof, in the General Acts, 1904-09, Ed 1909, p 184 

a This reference should now be taken to be made to rules 13 and 14 m Oidei XXYI m 
Schedule I to the Code of Civil Procedure, 1908 — see s 158 of that Code, m the General Acts 
1904-09, Ed 1909, p. 184. 
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(b) nothing i n this wction shall bo deemed to prohibit the 
partition into separate estates of any parent estate which 
before such partition is not compact and consists only of scat- 
tered parcels of land. 

14 . No proprietor who has alienated any portion of his 
interest, in an estate, or in any specific land of an estate, by 
private contract, with the condition that the transferee shall be 
liable in respect of the interest acquired by him to pay a 
specified amount or a specified share of the land-revenue for 
winch t he estate is liable (such amount or share being other 
than the proportionate amount or the proportionate share for 
which such transferred interest if formed into a separate estate 
would be liable under section 10), 

and no proprietor who has derived bis title from any pro- 
prietor who has made any alienation as aforesaid, 

shall be entitled to claim a separation under this Act, of the 
interest which he continues to hold in the estate ; 

and no such transferee as aforesaid, and no person deriving 
his title from such a transferee, shall be entitled to claim a 
separation of the interest which has been so acquired 

Provided that a separation of such interests may be made if 
the parties concerned agree — 

(a) to waive the conditions of the contract as regards the 
proportion of land-revenae for which the transferor and trans- 
feree or their representatives respectively are liable, and 

(b) to hold the estates which maybe allotted to them res- 
pectively by the partition subject to the payment of such 
amount of land-revenue as may be assessed upon them respec- 
tively under this Act. 

15' If any estate has been declared to be under partition as 
provided in section 21), any arrears of land-revenue accruing 
due thereon before the date specified in the notice issued under 
section 94 may be realized by sale of the estate as if the same 
lind not been declared to be under partition ; and, if such sale 
takes place, the partition proceedings shall cease from the date 
thereof, bat shall be revived if the sale is set aside. 

16. Nothing contained in section 15 shall be deemed to 
affect the provisions of section 10, section 11, section 12, sec- 
tion 13 or section 14 of Act 11 oi 1859 1 (an Act to improve the 
law relating to sales of land for arrears of revenue in the 
Lower Provinces under the Bengal Presidency), or any similar 
law for the time being in force, in respect to the opening of 
separate accounts for different shares in an estate and the pro- 
tection afforded to such shares thereby : 

Provided that, if any share in any estate is sold for its own 
arrears of land-revenue while such estate is under partition in 
accordance with the provisions of this Act, such share shall be 


1 The Bengal Land-revenue Sales Act, 1859 It is printed in Vol I of this Code, 
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sold subject to the partition proceedings, which shall proceed 
as if no such sale had taken place ; and the purchaser of the 
share sold may, from the date of such sale, exercise all the 
rights which the proprietor whose share he has purchased 
might have exercised, and shall be subject to all the liabilities 
to which such proprietor would have been subject in respect of 
the partition pioceedings. 


CHAPTER IV. 

Initiation and Discontinuance of Partition Proceedings. 

17 , Every application for partition shall be made in 
writing to the Collector of the district on the revenue-roll of 
which the estate is borne, and shall be presented by the appli- 
cant or by his duly authorized agent. 

18 . Every such application shall be signed by the 
applicant or by his duly authorized agent, and shall contain 
the following particulars, so far as they are known to or can be 
ascertained by him, namely — 

(a) the name of the parent estate ; 

(i b ) the number under which such estate is borne on the 
revenue-roll, and the land-revenue demand for 
which it is liable ; 

(c) the number under which such estate is borne on the 

Collector’s General Register of the revenue-paying 
lands ; 

(d) the name and address of every proprietor, whether 

recorded or unrecorded, of such estate, the name 
and address of every proprietor of any other estate 
holding land in common with the pioprietors of 
the parent estate, and the name of the post office of 
the area within which each of the said proprietors 
resides ; 

(e) the character and extent of the interest of which 

each proprietor of the parent estate is in possession ; 
(/) a specification of any land held by pioprietors of 
the parent estate in common with proprietors 
of other estates and of the rights of such proprietors 
respectively in such land, and 
(g) such further particulars, if any, as may be prescribed 
by rules made by the Board. 1 


* As to the present constitution and powers of the Board of Revenue, see the Bengal Board of 
Revenue Act, 1913 (Ben Act 2 of 1913), post, p 779 
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19 . ( 1 ) HI vorv such application sliall, subject, to the pro- 
visions of sub-section (4) of this section, be accompanied, by a 
copy of the rent-roll of the estate, ami by a specification 
referring to the papers of every measurement anti reeord-of- 
rigliU which has respectively been made of and prepared for 
the estate, by any oflieer appointed in that behalf by the Govern- 
ment or other competent authority and of which the person 
verifying the application under sub-section ( 2 ) has knowledge. 

{2) The said application, rent-roll and specification shall he 
verified at the foot of the application, by the applicant, or by 
his duly authorized agent having personal knowledge of the 
facts stated therein in the manner following, or to the like 
effect : — 

“ 1, A. Jh, declare that the particulars contained In this 
application and in the rent-roll and specification accompany- 
ing it are correct to the best of my knowledge and belief.” 

(<3) If the said application, rent-roll or specification contains 
any entry which the person making the verification knows or 
believes to be false, or does not believe to be true, such person 
shall be liable to be punished in the same manner as if he gave 
false evidence. 

(4) If the person presenting the application is unable to 
produce a rent-roll as required by sub-section (1) of this 
section, he shall state the reason of such inability, and the 
name and address of the person who has in his possession the 
information necessary for the preparation of such ront-roll ; 
and the Collector may, if he thinks fit, require such person 
to produce such rent-roll. 

20 . If any such application does not in the opinion of the 
Collector fulfil the requirements of the foregoing sections of 
this Chapter, he may either reject it or return it for amend- 
ment. 

21 . If iu the opinion of the Collector the application fulfils 
the said requirements, and if there appears to him to be no 
objection to making the partition he shall — 

(а) publish a notification of the application in the manner 

prescribed by section 104, and also by causing copies 
to be posted up at the Court of the Judge of the 
district and at the Court of every Munsif and Sub- 
divisional Officer within whose jurisdiction, and at 
every police-station within the jurisdiction of 
which, any land appertaining to the estate is known 
to be situated ; 

(б) by such notification invite any person claiming any 

proprietary right in the estate, who may object to 
the partition, to state his objection, either in person 
or by duly authorized agent, on or before a day to 
be specified in the notification, not being less than 
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thirty or more than sixty days from the date of the 
publication of the notification on the estate ; and 

(c) serve a notice oE the application on such of the record- 
ed proprietors of the estate as have not joined in the 
application, on any unrecorded proprietor who has 
been named in the application, and on every 
proprietor of any other estate who holds land in 
common with the proprietors of the estate to which 
the application relates. 

22 . If any person claiming a proprietary right as aforesaid 
states an objection to the partition on or before the day specified 
in the notification published under section 21 , or at any sub- 
sequent time if it shall then seem fit to the Collector to admit such 
objection, 'and the Collector, on consideration of the objection, 
is of opinion that there is good and sufficient reason for rejecting 
the application, he may reject the same, and if he does so shall 
record the grounds of such rejection. 

23 . If any such objection raises any question of right 
or title or of extent of interest as between any applicant and 
any other person claiming to t be a proprietor of the parent 
estate, and if it appears to the ‘ Collector that such question 
has not been already determined by a Court of competent 
jurisdiction, the Collector may hold such inquiry into the 
objection as he may deem necessary, and, if he be satisfied 
that the applicant is in possession of the extent of the interest 
for the separation of which he has applied, may instead of 
rejecting the application as provided in section 22, 

(a) direct that the partition proceedings shall proceed 

for the - purpose of forming and assigning to the 
applicant a separate estate in accordance with the 
extent of interest claimed by him in the parent 
estate ; or 

( b ) direct that such proceedings be postponed for- four 

months. 

24 . At the expiration of the said four months the Collec- 
tor shall resume the proceedings, unless the person who has 
made the objection, or some other person, — 

(а) has obtained an order from a Civil Court directing that 

such proceedings be stayed, or 

(б) shows that a suit has been instituted before a Civil 

Court to try some question of such a nature as to 
lead the Collector to think the proceedings ought 
to be stayed until the question has been finally 
decided or until the proceedings in such Court in 
respect thereof shall have terminated. 
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25 . No suit instituted in a Civil Court, after tin* lapse of 
four months after Hie Collector has — 

(а) made a direction under clause la) or clause {(>) of sec- 

tion 23, or 

(б) recorded a proceeding under section 29, 

by any person claiming any right or title in or to a parent 
estate, shall avail to affect or stay the progress of any proceed- 
ings which may have been taken under this Act for the 
partition of the estate. 

26 . (1) Every decree affecting a parent estate made by a 
Civil Court after the estate has been declared under sect ion *29 
to be under partition, but before the date specified in the 
notice served under section 91 — 

(a) shall lie made in recognition of tin* proceedings in 

progress under this Act for the partition of the 
estate, and 

(b) shall be framed in such manner that the decree may 

be applied to, and carried out in reference to. the 
separate estates which the Collector in his pioeeed- 
ing recorded under section 29 has ordered to be 
formed out of the parent estate. 

(2) If the effect of any sucli decree b * to declare any person 
or body of persons to be entitled to any extent of interest in 
the parent estate m excess of the extent 'of interest which the 
Collector iu the said proceedings has declared to be held bv 
such person or body of persons, the decree shall specify, 
separately in respect of every proprietor or body of proprietors 
of whose interests the Collector lias separately specified tin* 
extent in the said proceedings, the proportion o*f such excess 
which such person or body of persons is cut it led to recover 
from every such proprietor oi body of proprietors; 

and every person or body of persons so entitled to recover 
any extent of interest from any such proprietor or body of 
proprietors shall, for the purposes of the partition proceedings 
be deemed to have the same rights, and to be subject to the 
same liabilities, as a person who has acquired such extent of 
interest from a proprietor or body of proprietors by private 
purchase after an estate has boon brought under partition 
under section 29 and on the date on which the decree was 
passed ; 

and such person or body of persons may apply, as in this 
Act provided, for the separation and assignment to him or 
them of the lands representing the extent of interest so 
acquired ; 

and, notwithstanding anything contained in section 11, such 
application shall be dealt with as provided in section 3d; 
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and the lands thereupon assigned to the said person or 
body of persons shall be amalgamated with his or their 
sapamte estate. 

27 . (1) Every decree affecting a parent estate made by 
a Civil Court after the date specified in the notice served under 
sectiou 91, in a suit which was instituted as mentioned in 
section 25, — 

(a.) shall be made in recognition of the partition proceed- 
ings, and 

(6) shall be framed so as to give effect to the division 
of the parent estate into separate estates which ha s 
been ordered by the Collector, and so as not to 
disturb such division. 

(2) If the effect of any such decree be to declare any 
person or body of persons to have been entitled to any extent 
of interest in the parent estate in excess of the extent of 
interest which is represented by the separate estate assigned 
to such person or body of persons by the Collector in the parti- 
tion proceedings the decree shall specify, separately in respect 
of the proprietor or joint proprietors of every separate estate 
formed by the partition, the proportion of such excess of 
interest which such person or body of persons is entitled to 
recover from such proprietor or joint proprietors ; 

and every person or body of persons so entitled to recover 
any extent of interest from the proprietor or joint proprietors 
of a separate estate shall be entitled to recover such extent of 
interest out of the separate estate which has been assigned to 
such proprietor or joint proprietors, and out of such separate 
estate only ; 

and the decree shall be executed bj placing the person or 
persons so entitled in the position of a recorded joint proprie- 
tor or recorded joint proprietors of such separate estate, hold- 
ing the same as a joint undivided estate in common tenancy 
with the proprietor or joint proprietors to whom such separate 
estate was assigned by the Collector in the partition proceed- 
ings, the extent of the interest of the joint proprietors respect- 
ively in such estate being such as is declared in the decree. 

28 . (1) A Civil Court may at any time direct the Col- 
lector, upon an application being made to him in accordance 
with sections 17, 18 and 19, — 

(a) to assign to any person land representing a specified 

iuterest in any estate, or in any specified village 
or tract of land in an estate, to be held by such 
person as a separate estate ; or 

(b) to divide off from any estate any specified land or 

villages, and to assign it or them to any person to be 
held as a separate estate : 
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Provided that no Civil Court shall in any such case — 

(i) specify the amount of land-revenue for which any 
separate estate which it may direct to he formed 
under the piovisions of this section shall he liable, 
or 

(li) direct the Collector to carry out a partition other- 
wise than in accordance with the provisions of 
this Act. 

(2) The Collector shall assess the land-revenue on every 
such separate estate in accordance with the provisions of this 
Act. 

29 . if no objection he made, within the time specified in 
the notification published under section 21, to an application 
for partition, or when all onjeetions have been disposed of, and 
if the Collector has no reason to believe that any obstacle 
exists to his making the partition as applied for, 

he shall direct that the application he admitted, and shall 
lecord a proceeding— 

(а) declaring the estate to be under partition for the pur- 

pose of forming and assigning to the applicant a 
separate estate ; 

(б) declaring the extent of interest in the parent estate 

which he finds to be held by the applicant or joint 
applicants; or, if more than one separate application 
for separation lias been admitted, tbe extent of inter- 
est in the parent estate which he finds to he held by 
every separate applicant or body of joint applicants, 
respectively ; 

( c ) declaring the extent of interest which remains to any 

recorded proprietor or body of recorded proprietors 
who are not applicants ; 

(d) ordering that land proportionate to the interest so 

declared to be held by each applicant, or body of 
joint applicants respectively, shall he formed into u 
separate estate, to be assigned to such applicant or 
body of joint applicants ; and 

(e) ordering that land proportionate to the interest so 

declared to remain to any recorded proprietor or 
body of recorded proprietors who are not applicants 
shall be left forming a separate estate; 

and shall at the same time issue a notice to each of the 
proprietors by registered post letter informing him. that the 
application for partition has been admitted and that the parti- 
tion will be proceeded with, and requiring him to register his 
name and address and to appoint an agent to accept service of 
process and to make any appearauce or application or do any 
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act required or authorized to be made or done by a party to a 
partition under this Act. 

30 . (2) At any time after the Collector has recorded a 
proceeding under section 29, and before the Deputy Collector 
has partitioned the land into separate estates under section 57, 
any recorded proprietor in the estate, other than the original 
applicant, may apply for the separation of his share. 

(2) The Collector may reject or admit any such applica- 
tion ; and if he admits it may order either that proceedings for 
affecting such separation shall be carried on simultaneously 
with the previous proceedings, or that compliance with the 
application be postponed until such previous proceedings have 
been completed, and the shares separated in accordance there- 
with. 

(3) When the consideration of any application which has 
been postponed under sub-section (2) is resumed, the papers of 
the previous proceedings aforesaid may be used so far as they 
are applicable. 

31 . The Collector may refer any application for partition to 
any Deputy Collector for the purpose of making inquiries and 
doing any other thing authorized or required by this Chapter : 

Provided that every order — 

(a) rejecting an application under section 22, 

(5) directing, under section 28, that partition proceedings 
shall proceed or shall be postponed, 

(«) directing, under section 29, that an application for 
partition be admitted, 

(d) made under section 30, or 

(e) appointing a Deputy Collector under section 32, 

and every proceeding recorded under section 29, 

shall be made and recorded, respectively, by the Collector 
and not by any Deputy Collector. 

32 . As soon as the Collector has declared an estate to be 
under partition as provided in section 29, he may appoint a 
Deputy Collector to carry out the partition and all or any of 
the proceedings necessary thereto. 

33 . ( 1 ) If, at any time after an order has been passed for 
making a partition of a parent estate, all the recorded pro- 
prietors of the estate present a petition to the effect that they 
do not wish the partition to proceed, the Collector may, after 
such inquiry as he considers necessary, strike the partition case 
off the file, and at the same time require the proprietors to pay 
all costs incurred in and about the partition. 

(2) Any such costs which have not already been levied as 
provided ‘in section 37 shall be levied in proportion to the 
shares of the respective proprietors. 
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34 . (7) If, at any time after an older 1ms been parsed for 
making a partition, it appears to the Commissioner t hal any 
sufficient reason exists why the partition should not be 
proceeded with, 

he may, on the report of the Collector or otherwise, alter 
issuing a notice calling on the persons interesied to siiow 
cause why the partition case should not be struck of! tin* tile, 
and after considering any objections winch may be made, order 
the partition case to be struck olt the tile. 

(. 2 ) All costs which have not already been levied as provided 
in section 37 shall thereupon he levied in proportion to the 
shares of the respective proprietors. 


CHAPTER V. 


Establishments and Costs. 


35 . The Deputy Collector, with the approval of the 
Collector, and subject to any rules made in that behalf by the 
Board, 1 may appoint such persons as may be needed for the 
purposes of any proceedings under this Act ami prescribe the 
scale of their remuneration. 

36 . In any district or division in which partitions arc so 
numerous or extensive as to render necessary the appointment 
of a special establishment in the office of the Collector or of tin* 
Commissioner, the Collector or the Commissioner, as the case 
may be, with the previous sanction of the Board, 1 may appoint 
such establishment. 

37 . (1) As soon as possible after an estate has been declared 
to be under partition as provided in section 2!), the Collector 
shall estimate the cost of making the j>artituui ; and the amount 
shall be levied from the proprietors In such instalments ami at 
such times as may be fixed by rules made by the Hoard. 1 

(2) If the amount first estimated is found insufficient, 
supplementary estimates may be made from time, to 
time, and the required amount may be levied as provided in 
sub-section (1). 

38 - The cost of making a partition shall be apportioned on 
the proprietors of the several shares in proper! nm to their 
shares : 

Provided that whenever it appears to the Collector that any 
partition proceedings have been linnecesHiirjly delayed and the 
cost ot the partition enhanced, by obstacles vexatiousiy put in 
the way of the completion of the proceedings by one or more 


1 As to the prebrat constitution and powers of the Board of llcveime, in tl«> Bduk.U Board of 
Revenue Act, 1913 (Ben. Act 2 of 1913), post , p. 779 
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of the proprietors, or by want of due deligence on the part of 
one or more of the proprietors in carrying out any requisition 
made upon him or them, 

the Collector may direct that such portion of tlie cost as he 
may think proper, in excess of the amount proportionate to 
the share or shares of such proprietor or proprietors, shall be 
paid by him or them. 

39 . Whenever any local inquiiy is held by the Deputy p“'™ t r r of 
Collector or any other oificer, in consequence of an objection Collector to 
raised by any person to any record of measurements, rent-roll o“^i°° st 
or other information which has been laid before the Deputy inquiry and 

PulEwUm- by whom it 

OOUOCtOl. lg to be paid. 

the Deputy Collector may declare the cost which has been 
incurred by such inquiry, and may direct thai the entire cost 
so declared — 

(a) shall bo paid b5 r the person making the objection, or 
by any one of the proprietors ; or 

(&) shall be paid, in such proportions as the Deputy Col- 
lector thinks fit, by the said person and the proprie- 
tors or any of them; or 

(c) shall lie deemed to be a part of the cost of the partition. 

40 . ( 1 ) Upon the completion of a partition, the Collector Oncompie- 

shall make an order declaring the total cost thereof. tlo£, total 

(2) The account shall then be adjusted, either by returning 
io the proprietors any sums which they may have paid in accounted, 
excess of the total cost, or, if necessary, by levying from them, 
in the manner provided in section 108, any sums remaining 
due. 

41 . (/) Whenever it appears to the Lieutenant-Governor 1 Power to 
that the work required to be done in connection with parti- faia?y of at 
tions under this Act in any district is so great that it would, if Deputy coi- 
concent rated in the hands of one or more Deputy Collectors, cost°oi“emi 
fully occupy the time of such one or more Deputy Collectors, 

he may make an order directing that the salary of such one or 
more Deputy Collectors, as the case may be, shall be recovered 
from the proprietors of estates under partition in such district, 
as part of the costs of such partitions. 

( 2 ) For the purposes of sub-section (/) the salary of a 
Deputy Collector shall be deemed to be the amount of salary 
whiclf is drawn by a Deputy Collector of the lowest grade. 

(3) Whenever it appears to the Lieutenant-Governor 1 that 
the said work in any district is so great as to occupy a consi- 
derable portion, though not the whole, of the time of a Deputy 
Collector, 

or whenever a special establishment is appointed under 
section 36, 


1 How the Governor in Council of Fart William m Bengal~-f<Je the Bengal, Bihar ami Orissa 
and Atmam Law Act, 1912 17 of 1912), s, 3, and Sch. 0, items 1 and 2 f in Vot. X of this Code. 
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the Lieutenant-Governor 1 may direct that a portion of the 
salary of such Deputy Collector or the whole of tin* cost of 
such special establishment shall be recovered fiont the pro- 
prietors of estates under partition in such district, as part ot 
the costs of such partitions. 

42 . (1) The Lieutenant-Governor 1 may direct that in any 
district a Fund, to be called the “ instates Partition I'und, 
shall he formed, into which all sums levied from the proprie- 
tors ol estates in such district in respect of partitions ot their 
estates shall he paid and from which all costs of making parti- 
tions of estates in such district shall, except as provided m 
section 43, be defrayed. 

( 2 ) When the formation of an Estates Partition Tend has 
been directed in any district, the charges leviable in that 
district from the proprietors of any estate under partition may, 
notwithstanding anything contained in the foregoing sections 
of this Chapter, be levied according to a general scale of fees 
to be fixed by the Board 2 . 

(3) Such scale of fees shall be lixed, as nearly as may be, 
so that the receipts and expenditure of the said Fund shall 
balance one another, and shall be revised from time to time by 
the Board 2 so as to secure compliance with this condition. 

( 4 ) The said fees shall be apportioned, and the propor- 
tionate amount thereof due from any proprietor or proprietors 
may be increased, in the manner and under the circumstances 
mentioned in section 38. 

(5) The said fees shall be levied from the proprietors in 

such instalments and at such times as may be lixed in accord- 
ance with any rules which the Board 2 may make in this 
behalf. , . . 

(6) An abstract of the Estates Partition hum! of each 

district, made up to the end of each financial year, shall Iks 
published in the Calcutta Gazette and posted up at tin* ollice ol 
the Collector of the district. , 

43 . ( 1 ) Whenever any Civil Court makes a decree award- 
ing or declaring any proprietary right in an estate, and re- 
quires the Collector to make a partition of the estate, the Court 
shall, subject to the provisions of sections 38 and 39, at the 
same time direct either — 

(a) that the party or parties who has or have withheld tin* 
right so decreed shall defray the whole of the costs of the 
partition or the whole of the fees payable in respect of the 
partition under section 42, or 

(b) that the said costs or fees shall be defrayed by all or any 
of the parties to the suit in which the decree was made, in such 


1 Now the Governor in Council of Fort William m Bengal— fee the Bengal, Bihar ami On«*a 
and Assam. Laws Act, 19 12 (7 of 1912), s 8, and Sch. D, items 1 and IS, in V ol I of this Code, 

a As to the present constitution and powers of the Board ot Revenue, sm the Bengal Board of 
Revenue Act, 1913 (Ben. Act 2 of 1913), post, p. 779. 
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proportions as the Court may, upon a consideration of the 
particular circumstances of the case, deem equitable. 

(2) Copies of all orders passed under sub-section (7) shall be 
transmitted to the Collector for his guidance, together with the 
precept which the Court issues to him requiring him to divide 
the estate ; and the Collector shall levy the said costs or fees 
from the parties, in accordance with the order, in the same 
manner and by the same means as if the levy of such costs or 
fees had been ordered by himself. 


CHAPTER VI. 


Proceedings up to the Determination of the Partition. 

44 . Every Deputy Collector making a partition shall, as 
regards the estate under partition, have, so far as they are 
applicable, all the powers exerciseable by a Survey-officer 
under the Bengal Survey Act, 1875, 1 and by a Revenue-officer 
employed in preparing a record-of-rigkts under Chapter X 2 
of the Bengal Tenancy Act, 1885. 

45 . As soon as the Collector has recorded a proceeding 
under section 29, declaring an estate to be under partition, the 
Deputy Collector shall, subject to the provisions of section 49, 
make a survey and prepare a record of existing rents and other 
assets of all lands included in the estate. 

46 . In making a survey and preparing a record of existing 
rents and other assets of land under section 45, the Deputy 
Collector shall ascertain and record the following particulars, 
namely : — 

(а) the name of each proprietor, landlord and tenant of the 

estate, and of every owner of revenue-free land and 
occupier of rent-free land therein; 

(б) the situation, area and boundaries of the land owned 

or occupied by each of the said persons, and the 
character and extent of the interest held by each 
and the area of all other land in the estate which 
is not held by tenants; 

(c) the rent then payable for all icnt-paying lands,-— 

(i) as stated by the landlord, 

(ii) as stated by the tenant, and 

tiii) as taken by the Deputy Collector for the pur- 
poses of the partition ; and 


* Prink'd in Vo! It of tlm Code, 

* Printed in Vol I of this Code 
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(d) the assets, if any, of all other lands ; 
and shall be guided by such rules as the Hoard may make 
under section 121, clause ( l ). 

47 . (/ ) When the Deputy Collector has made a survey and 
prepared a record of existing rents and other assets of laud 
under section 45, he shall publish a notification, in a form to 
he prescribed by the Hoard, 1 fixing a day on which he will he 
present in the village, or at a convenient place wit inn limits of 
distance to he fixed by general or special order of the Board, 1 
for the purpose of attesting the survey papers and record of 
existing rents and other assets. 

(2) On the date fixed by the notification, or on any other 
date to which the proceedings may bo' adjourned, the entries 
made in the record of existing rents and other assets under 
section 46, or such of them as the Board 1 may by rule prescribe 
shall be read out, and corrected or added to as may appear 
necessary, m the presence of such of the interested persons as 
are in attendance. 

(3) If the correctness of any entry is disputed, the Deputy 
Collector shall note the statements of such of the persons afore- 
said as are interested in the disputed entry and shall, after 
making such locai inquiry, if any, as he thinks fit, puss a sum- 
mary order declaring what entry shall he accepted for the 
purposes of the partition. 

(4) If the correctness of any measurement is called in ques- 
tion and a fresh measurement is demanded, the Deputy Collec- 
tor may require the costs of the re-measurement to bedeposited. 

(5) If the re-measurement shows the original measurement 
to have been inaccurate, the amount deposited shall he refund- 
ed to the objector. 

48 . When the survey papers and the record of existing 
rents and other assets have been attested as provided in 
section 47, the Deputy Collector shall cause a copy thereof to 
bo locally published in such manner amt for such period as 
the Board 1 may by rule prescribe, and there shall be furnished 
£o each landlord and tenant a copy of such of the entries relat- 
ing to his estate, tenure, or holding, as the case may be, ns the 
Board 1 may by rule prescribe. 

49 . If at any time a survey of the estate under partition 
or any part thereof has been made or a record-of-riglits prepar- 
ed by an officer appointed in that behalf under the orders of 
the Government, or 

if any measurement papers and rent-rolls are filed under 
section 19, or at any time before a survey has been begun under 
section 45, and if the correctness of such measurement papers 
and rent-rolls is admitted- in writing by all the proprietors, 


p° wers of *0 Board of Rovonuc, ,u the Jfenptl B.wr.1 ,.f 
Bevenue Act, 1913 (Ben Act 2 of 1913), post, p. 779 
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and is verified by the Deputy Collector after testing on tlie 
spot, and if the Deputy Collector is satisfied that the land- 
revenue would not be endangered, 

the Deputy Collector may, unless the Collector otherwise 
directs, and after making any correction which may appear 
necessary, accept the papers of such survey, or the said record- 
of-rights, measurement papers or rent-rolls, instead 'of making 
a new survey and preparing a record of existing rents and 
other assets under section 15. 

50 . When the documents referred to m section 48 have 
been published or any documents referred to in section 49 have 
been accepted, the Deputy Collector shall record an order 
stating that such documents have been adopted for the purpos- 
es of the partition and shall — 

(а) fix a day on which to determine the partition of the 
lands into the several separate estates, 

(б) publish a notification calling on all the proprietors to be 
present on the day so fixed, such day being not less than thirty 
or more than sixty days after the publication of the notification 
in his office, and at the same time serve a notice on each of the 
proprietors to the same effect, and 

(<■:) serve a similar notice on the proprietors of each of the 
adjoining estates, inviting them to appear and file their objec- 
tions, if any, if they dispute the possession of any land of the 
estate under partition. 


CHAPTER VII. 

Partition By Amicable Arrangement or by 
Arbitration. 

51. {/) If all the recorded proprietors present, on or before 
the day fixed under section 50, a petition requesting to be al- 
lowed to make tlie partition on the basis of the papers adopted 
by the Deputy Collector under Chapter VI, — 

(a) privately among themselves, or 
ib) by arbitration. 

the Deputy Collector may grant the request. 

(3) If, after such request has been granted, the proprietors 
or tlie arbitrators fail to make the partition within such time 
as may he fixed by the Deputy Collector in that behalf, the 
Deputy Collector shall make the partition himself. 
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52. When a partition 1ms boon referred to arbitration, the 
proceedings shall, except as hereinafter otherwise expressly 
provided, be conducted in accordance with the provisions of 
sections 506 to 522 1 ( both inclusive) of the Code of Civil 1 f,t y 
Procedure, so far as they are applicable. 

53. (1) The arbitrator or arbitrators shall within a period to 
be fixed by the Deputy Collector, which period may be further 
extended by him, deliver to the Deputy Collector a full and 
complete paper of partition, in such form as the Board 2 may, 
by rule, prescribe. 

(2) If default is made in complying with sub-section {/>, the 
Deputy Collector may withdraw the case from arbitration and 
may make the partition himself. 

54. (1) The arbitrator or arbitrators, on delivering the 
paper of partition as aforesaid, shall be entitled to reasonable 
fees for his or their services. 

( 2 ) The amount of such fees shall be fixed, with the 
approval of the Commissioner, by the Deputy Collector who 
made the reference to arbitration, and shall be deemed to form 
part of tbe costs of making the partition. 

55. Every partition made under this Chapter by proprie- 
tors or by an arbitrator or arbitrators shall be subject to the 
approval of the Collector and the confirmation of the Commis- 
sioner : 

Provided that no such partition shall he disallowed exoepl — 

(a) oil the ground of fraud, or 

( b ) on the ground that the partition cannot be continued 

without endangering the safety of the land-revenue. 


Assessment of 56. When a partition has been made under this Chapter, 

land revenue ^he land-revenue on each 'separate estate into which the parent 
estate is divided by such partition shall he assessed by the 
Collector in the manner prescribed by section 10. 


CHAPTER yin. 

Making of Partitions by the Deputy Collector, 

AND APPROVAL THEREOF BY THE COLLECTOR. 

Procedure 57. (1) If no petition is presented under section 51, the 

tion'preflented Deputy Collector shall, on the day fixed under section 50, or 

under section 14 0 f 1B82 has been repealed and re-enacted by the Code of Civil Promlure, 2 WM (b 

of 1908), and this reference should now be taken to be made to rulea 2 to lfi in Belied uh* If to 
that Code — m s 158 thereof, m tbe General Acte, 1004-Oil, Ed, 1000,’ n. 184, 

, 3 As to the present constitution and powers of tbe Board of Be venue, m the IMmml Board of 

Eevenue Act, 1013 (Ben Act 2 of 1018), post, p 770, 
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on any subsequent day or days to which the hearing may be 
postponed by notice posted at his office, — 

(i) consult all proprietors who are present, and 

(it) hear, and after such inquiry as he may consider neces- 
sary, dispose of any objections which they may urge. 

(2) The Deputy Collector shall then proceed to determine 
how the lands of the parent estate shall be partitioned into the 
separate estates, and all matters arising out of such partition ; 
and shall cause to be prepared — 

(a) a paper of partition, in a form prescribed by rules made 

by the Board, 1 specifying in detail — 

(i) the lands which he has included in each separate 
estate, and the area of such lands, 

(lij the rental of such lands, and the other assets, if any, 
of each separate estate, 

( ui ) the name or names of the recorded proprietor oi 
proprietors of each separate estate, 

(ir) any stipulations which may have been made regard- 
ing places of worship, tanks or other matters 
mentioned in Chapter IX, and 

(r) the amount of land-revenue to be assessed on each 
separate estate in the manner prescribed by section 
10; and 

(b) a map showing the lands which fail within each 

separate estate and the boundaries of such lands. 


(8) In making the partition the Deputy Collector shall be 
guided by the provisions of Chapter IX, and shall make the 
partition in the manner which, in his opinion, is on the whole 
most in accordance with those provisions and most equitable 
and convenient to all parties concerned. 

58. (1) The partition, as made under this Chapter, shall be 
submitted for the sanction of the Collector, and he shall by 
notice fix a day for the consideration of the same. 

(2) Every such notice shall be served on the proprietors and 
shall be published in the manner prescribed by section 104. 

(3) The day fixed by the said notice shall be not less than 
fifteen days after the publieation of the notice at the Collector’s 
office. 


* Aii to tbe ptemtl mmUiuium ami ;»u«m ttf tbv Board of lie venue. m the Bernal Board of 
Kivt-mm Ac i, 1918 ( Bern Act $ of mil) pmi t p, Hi* 
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(4) After hearing and disposing of any objection which may 
be preferred, the Collector shall pass such orders as he may 
think proper — 

(а) approving the partition, with or without amend- 

ments ; or 

(б) making a new partition ; or 

(c) returning the papers to the .Deputy Collector for 
amendment ol the partition, or for making a new 
partition, with such directions as to the Collector 
may seem lit in regard to the issue of a notice to 
appear to the proprietors or any of them who arc 
specially interested. 

(J ) If the papers are returned to the Deputy Collector, the 
Collector shall, on their re-siilmnssion, proceed again to consider 
the partition as provided in the foregoing sub-sections of tins 
section. 

59 . ( 1 ) When the partition has been approved by the 
Collector, the Deputy Collector shall, after making such altera- 
tions as may be necessary in the partition paper or map, or 
preparing a new partition paper or map, in accordance with 
the orders passed by the Collector, 

(a) cause to be prepared a separate extract of the portion of 
the partition paper which relates to each separate estate ; 

. (b) cause to be tendered to any recorded proprietor of a 

separate estate, or any authorized agent of such proprietor, who 
may be in attendance at the Deputy Collector’s office, the 
extinct which relates to such separate estate, anil 

f c) publish a notification at his ofiice calling upon every 
proprietor to whom or to whose agent an extract from t lie. 
partition paper has not been tendered as aforesaid, to take out 
of the Deputy Collector’s ofiice the extract of the portion of the 
partition paper relating to his separate estate. 

(2) If the circumstances of the partition so require, an extract 
of the map prepared by the Deputy Collector, or a copy of such 
map, shall be annexed to every separate extract from the parti- 
tion paper mentioned in sub-section (1). 

(3) The Depnty Collector shall also proceed in the manner 
hereinbefore provided when the Collector makes a new parti- 
tion. 

60 . No proprietor wlio has failed to appear before the 
Deputy Collector in person or by agent on a day fixed, u nder 
section 50 or section 57 for the partition of the* lands into the 
several separate estates, and no proprietor who has failed so to 
appear before the Collector on a day fixed under section 58, 
shall, unless he shows sufficient cause for suek failure, be 
entitled at any subsequent time to make any objection to the 
orders which may be passed on such days respectively. 
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61 . When a partition lias been approved by the Collector, 
or when he has made a new partition, and after the tender of 
extracts and the publication of a notification as provided in 
section .">9. the Collector — 

shall cause a notice to he served on each of the recorded 
proprietors, stating that the papers wilt bo submitted at once 
for confirmation of the partition by the Commissioner, and that 
any appeals or objections must be presented to the Commis- 
sioner, or to the Collector for transmission to the Commissioner, 
within thirty days from the date of the service of the said 
notice ; 

and shall, after the issue of such notice, forward to the 
Commissioner all papers relating to the partition. 


CHAPTER IX. 

General Principles for making Partitions. 

Lands held in common tenancy. 

62 . Each separate estate shall be made as compact as is 
compatible with the primary object of making unequitable 
partition among the proprietors and with the provisions of 
tli is Chapter. 

63 . In. -electing the villages or land to bo assigned to each 
separate estate formed out of a parent estate winch has been 
held in common tenancy, the Collector shall take into consi- 
deration the advantages or disadvantages arising from — 

at) situation; 

( b) the vicinity of roads, railways or navigable rivers or 
canals ; 

(r) the nature and quality of the soil and produce; 

{ih the quantity of cultivable and uncultivable waste land; 

(e) the facilities for irrigation; 

(/) the state of embankments and water-courses; and 

Of) liability to accretion and diluvion ; 
and any other circumstances affecting the value of the land. 

64 . (7) !f a dwelling-house belonging to one proprietor is 
situated on any land which it may be necessary to include in 
the separate estate of another proprietor, the* owner of the 
house may retain occupation thereof, with the buildings and 
grounds immediately attached thereto, upon agreeing to pay 
rent annually in perpetuity for the land occupied by the house, 
buildings and grounds to t lie proprietor of the separate estate 
in which such land is included. 
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(2) The limits of the land so occupied and the rent to !><■ 
paid for it shall be fixed by the Deputy Collector, and shall be 
stated in the paper of partition. 

(3) In every such case a defined pathway shall, as far as 
possible, be secured to the owner of the house, leading from the 
house to some portion of the separate estate allotted to him. 

65 . Whenever the Deputy Collector thinks fit, he. may 
apply the provisions of section 64 to gardens, orchards, land 
planted with bamboos, and any other land which in his opinion 
is of special value to the proprietor in whose occupation it is 
found to be, m consequence of improvements made by such 
proprietor or of the particular use to which such land is put. 

68 . The rent fixed in perpetuity on any land by the 
Deputy Collector under section 64 or section 65 shall be deemed, 
for the purposes of the partition, to be the assets of such land. 

67 . When the dwelling-house of one proprietor, with the 
buildings and grounds immediately attached thereto, has been 
included in the separate estate of another proprietor, and the 
rent to be paid in perpetuity for the land occupied thereby has 
been fixed by the Deputy Collector and stated in the paper of 
parti tion, 

the first-mentioned proprietor may apply to the Deputy 
Collector for permission to redeem the rent so fixed, and the 
Deputy Collector shall give such permission unless he is of 
opinion that the redemption would endanger the safety of the 
land-revenue for the payment of which the separate estate in 
which such dwelling-house, buildings and grounds have been 
included will be liable. 

68 . (1) If the Deputy Collector give permission as afore- 
said, he shall certify the amount payable by the applicant in 
redemption of the rent. 

(2) Such amount shall be ten per centum above the sum 
which would be required to produce, in interest at four per 
centum per annum, an annual sum equal to the said rent. 

69. The amount certified under section 68 may be paid to 
the Deputy Collector at any time before, but not after, posses- 
sion is under section 94, given to the several proprietors of the 
separate estates allotted to them. 

70 . On receipt of such payment, the Deputy Collector 
shall give notice to the proprietor in whose separate estate the 
land is situated — 

(а) that such payment has been made; 

(б) that the sum will be paid to him or to his authorized 

agent on application, and 

(c) that, from the date on which possession as aforesaid is 
given, the proprietor who has redeemed the rent of 
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such land will bo entitled to hold the land as a rent- 
free tenure secured against the proprietor to whom 
the notice is given and against any unction-purchaser 
at a sale for arrears of revenue, including the 
Government ; 

and from such date the land shall be so held as a rent-free 
tenure. 


71 . The Deputy Collector shall at the same time give 
notice to the Collector of the district of the creation of such 
tenure, and the Collector shall thereupon cause such 
tenure to be specially registered in the manner provided 
by section 42 of Act II of 1859 1 (an Act to improve the 
law relating to sales of land for arrears of revenue in 
the Lower Provinces under the Bengal Presidency) or by 
any similar law for the time being in force. 

72 . When two or more of the separate estates consist of 
the same proportions of the parent estate, the Deputy Collector 
may, if he thinks proper, direct the parties entitled thereto 
respectively to draw lots in his presence lor the equal separate 
estates which have been formed by assignment of land, 

unless the recorded proprietors of the equal shares agree 
among themselves as to the allotment of the equal separate 
estates and present a petition to that effect, or 

unless for any other reason the Deputy Collector, with the 
sanction of the Collector, thinks proper to assign the equal 
separate estates to the proprietors of the equal shares without 
causing lots to be drawn. 

73 . (/) When the aggregate of two or more shares equals 
one other share, or equals the aggregate of two or more other 
shares, the Deputy Collector, with the sanctton of the Collector, 
may cause such aggregate shares to be treated as one share for 
the purpose of determining by lots as aforesaid which portion 
of (he parent estate shall be assigned to each proprietor as his 
separate estate ; 

and may decide which shares shall be formed into one 
aggregate share for the purpose of causing such lots to be 
drawn ; 

and may cause lots to be drawn in like manner as often as 
he thinks proper for such purpose. 

(2) After lots have been drawn once (or more than once if 
necessary) as aforesaid, the Deputy Collector shall proceed to 
divide the portion of the parent estate which has fallen by lot 
to each aggregate share, among the proprietors of the different 
shares which were formed into such aggregate share for the 
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* The Bengal Land-revenue Sales Act, 1859. It is printed in Yol. I of this Code 
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purpose of drawing lots, and shall assign to ovorv such pro- 
prietor his separate estate within such portion m sueli position 
as the Deputy Collector may think proper. 


Illustrations 

I — 'The partition of a paten! estate iy being made into the follow tag shuies 
8 annas 3 annas. 

4 annas 1 anna. 

Fot the purposes of dtawiug lots, the 4 annas, 3 annas ami l anna shares muv he 
taken togetliei, and eonsideied to be an aggregate 8 annas shate. 

The Deputy Colleetoi will dmde the patent estate into two halves of equal value, 
and will then cause lots to he drawn, in order to deteimine which of the two halves shall 
be assigned to the piopuetoi of the integial 8 annas share, ami which shall be divided 
among the piopuetois oL the 4 annas, 3 annas and 1 anna shaie* 

Subsequently, if necessary, the Deputy Collector may again cause lots to be drawn 
by the proprietor of the 4 annas shau* on the one hand arid the proprietors on the other 
hand of the aggregate share made up by taking together the 3 anna# share and the 
1 anna shaie. 

II, — The partition is being made of a paient estate into the follow mg shares ; — 

G annas. i 3 annas. 

4 annas. I 2 annas. 

1 anna 


Two tracts in the estate may first bo marked off, the value of each being equivalent 
to a 6 annas share , and then, for the purpose of drawing lots in inspect of the assign- 
ment of these two tiacts, the 4 annas share and the 2 annas share may be taken togethei 
as an aggregate 6 annas shaie, and lots may be di awn between the piopuetoi of the 
aggregate 6 annas shaie so formed on the one hand, and fcne propnctoi of the mtcgiu! 
6 annas share on the other. 

One of the two 6 annas tracts luvmg thus been finally assigned l<> (In* proprietor 
of the integral 6 annas shaie, the Deputy Collector will proceed to assiuri the rest of the 
estate among the remaining slimes , and he may again, ior the pmpo.se of causing lots 
to be drawn, mark off two tracts, the value of each of which shall he equivalent to 
5 annas of the parent estate, and may cause lots to he drawn for these two tracts 
between the proprietors of the 4 annas share and the 1 anna share taken together as nn 
aggregate 5 annas shaie on the one hand, ami the proprietors of the 3 annas share and 
the 2 annas share takeu together as another 5 annas share on the other. 

Finally, their separate estates will be assigned to the proprietor of the 4 mmas share 
and of the 1 anna share respectively, within the tract which fell to them jointly by hi • 
and their separate estates will be assigned to the proprietors of the 3 an nun share ami of 
the 2 annas share respectively within the tract which feli to them jointly by lot. 

Deputy 74. The Deputy Collector may, by notice, require any 

waywquire proprietor, iu respect of whose share lots are to be drawn us 
proprietors provided in section 72 or section 73, to attend at the ofliee of 
appoint agent the Deputy Collector in person or by authorized a^ont, at a 
time to be fixed by the Deputy Collector, for the purpose of 
LXng iots drawing lots ; 

and may similarly require the proprietors of any shares 
which he may have ordered to be formed Into an aggregate 
share for the purpose of drawing lots, jointly to appoint an 
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agent to draw lots on their joint behalf, and if at the time 
fixed for drawing such lots, such proprietors have failed to 
agree to any such joint appointment, or fail to cause the attend- 
ance of an agent authorized to act jointly for all such proprie- 
tors. all such proprietors shall be deemed to have failed to 
comply with the Deputy Collector’s requisition. 

75. Tf any proprietor or proprietors fail to comply with a in default, 
requisition of the Deputy Collector under section 71, the cXcformay 
Deputy Collector may appoint a person to draw lots ou behalf appoint a per- 
ot such proprietoi or proprietors. lots 


Lands held in severalty. 

76. (j X ) When the lands of an estate have been divided by Partition ac- 
private arrangement formally made and agreed to by all the 
proprietors, and each proprietor is, in pursuance of such ar- powsMon, 
rangement, in possession of separate lands held in severalty as ment P of° r iand- 
representing bis interest in the estate, the joint applications revenue 
presented under section 7 may be to the effect — 

(а) that a partition of the estate be made by assigning to 

each proprietor or to two or more proprietors jointly, 
as his or their separate estate or estates, the lands of 
which they are in separate possession in pursuance 
of such arrangement, and 

(б) that each separate estate so formed be made liable for 

such portion of the entire land-revenue of the parent 
estate as was paid by the proprietor or proprietors 
thereof under the private arrangement aforesaid. 

(2) The Deputy Collector who is appointed to carry out the 
partition in accordance with such application shall satisfy 
himself that the assets of each separate estate which it is pro- 
posed to form will be sufficient to secuie the payment of the 
annual amount of land-revenue for which it is proposed to 
make such separate estate liable. 

(3) If the Deputy Collector is not satisfied that the assets of 
each such separate estate will be sufficient as aforesaid, or that 
with reference to the circumstances of the case, the partition 
of the land and the assessment of the land-revenue thereon 
may be made in the manner proposed without endangering the 
safety of the land-revenue, he shall reject the application, 
unless all the recorded proprietors agree that the land-revenue 
for which the parent estate is liable shall be apportioned among 
the separate estates so to be formed in such a manner that the 
safety of the total amount of the land- revenue shall not be 
endangered. 
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[Ben. Act S 

{Chapter LX. — General Principles for making Partitions .- — 

Secs. 77-80.) 

77 . Whenever the Deputy Collector who is appointed 
to carry out a partition finds that, in pursuance of a private 
arrangement formally made and agreed to by all the proprietors 
of an estate, the proprietors respectively, or any of the pro- 
prietors, are in possession of separate parcels of land held in 
severalty as representing portions only of their respective 
interests in the parent estate, while other land of the parent 
estate is held in common tenancy between such proprietors, 
then, notwithstanding anything contained in section 7, a joint 
application shall not be required, and the Deputy Collector 
shall allot to the separate estate of each proprietor the litnd of 
which such proprietor is found to be in possession in severalty 
in accordance with such private arrangement. 

Explication — 'Laud hold m the occupation of fcho wevoral propnefc >r* of am 
as, sir, khamar or nij-jot, oi under any other similar denominate t, shall not i>° 
deemed to he land held in seveiaity as representing poi turns of their respective 
interests m the parent estate within the moaning of this section, which applies 
only to cases in which thoie has been a bmd nde divihiori, by pm ate arrangement 
among the piopriotois of land held by tenants. 

78 . Notwithstanding anything in section 77, the Collector 
may cause any transfer of land agreed to by the parties 
to be made from the possession of one proprietor to that of 
another. 


/Muds held in common ten mey and Lands held, in 

si veralty. 

79 . Places of worship, burning-grounds and burial-grounds 
which have been held m common previous to the partition of 
an estate, and land of which the proceeds have been assigned 
by the proprietors jointly for religious, charitable or public 
purposes, shall continue to be hold in common unless the pro- 
prietors otherwise agree among themselves, in which ease t hey 
shall state in writing the agreement into which they have 
entered, and the Deputy Collector shall enter a note* of the 
agreement in the paper of partition. 

80 . (7) Tanks, wells, water-courses, reservoirs and 
embankments shall be deemed to be attached to the land for 
the benefit of which they were originally made. 

(2) In cases in which, from the extent, situation or con. 
struction of any such works, it is found necessary that they 
should remain the joint property of the proprietors of two or 
more separate estates, the paper (if partition shall specify, as far 
as the circumstances admit, the extent to which the proprietors 
of each of such estates may make use of the same, and the 
proportion of the charges for repairs to be borne by thorn 
respectively. 



THE ESTATES PARTITION ACT, 1897. 


145 


Of 1897.] 

{Chapter IX. — General Principles for making Partitions . — 

Secs. 81-83.) 

81 . (1) No tenure or holding shall be split up for the 

purposes of a partition unless it is reasonably necessary to do holding and 
so in order to effect an equitable partition. of rent lonment 

(2) If a tenure or holding be split up as aforesaid, the total thereof, 
existing rent thereof, as ascertained under Chapter VI, shall 

not be altered, but shall be apportioned among the several 
parts into winch the tenure or holding is divided. 

(3) When it is proposed to split up a tenure or holding and 
apportion the rent thereof as aforesaid, the Deputy Collector 
shall cause a notice to be served on the tenants concerned and, 
after hearing their objections, if any, may order that the tenure 
or holding be split up, and that the rent thereof be apportioned 
as aforesaid. 

{4) The Deputy Collector shall notify such apportionment to 
the tenants concerned. ^ 

82 . When the Deputy Collector finds in a parent estate Land held 

land which is claimed to be held rent-free and for which no tobe f divided, 
rent is actually paid (whether the proprietors of the estate do ’ 

or do not claim a right to receive rent from the land), he shall recorded 0 
not make any division or assignment of such land among the P ro P rietors ' 
separate estates, but shul l specify in the partition papers and 
proceedings ilmt. such land is left appertaining jointly to all 

the separate estates which are formed out of the parent estate, 
in the proportion which each sepaiate estate bears to the parent 
estate : 

Provided that such land or any of it may be allotted among 
the different separate estates with the consent of all the 
proprietors of the parent estate. 

83 . (1) When the Deputy Collector finds in a parent estate Land held at 
any land which is held at a fixed rent on a patni or other pediment 0 ” 
permanent intermediate tenure created by all the proprietors of intermediate 
Uie estate or admitted by all the recorded proprietors to have tenure 
been so created, he may either — 

(а) assign such land and the assets thereof entirely to one 

or more of the separate estates formed out of the 
parent estate ; or 

(б) leave such iand unassigned to any separate estate, and 

specify in the partition paper and proceedings that 
the land is left appertaining jointly to all the 
separate estates which are formed out of the parent 
estate in the proportion which each separate estate 
bears to the parent estate. 

(2) Tn the event of such land being so left unassigned, the 
Deputy Collector shall assign to each separate estate such share 
of the "rent of the tenure as bears the same proportion to the 
entire rent of the tenure as the separate estate bears to the 
parent estate. 
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(3) In dealing with a tenure under this section, the Deputy 
Collector shall take into consideration the extent of the land 
comprised in the tenure, and ail other circumstances of the 
case. 

84 . When any land is held in common between the 
proprietors of two or more estates, one of which is under 
partition in accordance with the provisions of this Act, tins 
Deputy Collector shall first allot to the estate under partition 
a portion of such common land of which the assets are in 
proportion to the interest which the proprietors of such estate 
hold in the said common land; 

and all the provisions of this Act m respect of the allot- 
ment, between the shareholders in one estate, of land which is 
held jointly by such shareholders, shall, as far as possible, 
* apply to the allotment of the proportionate share of such 
common land to the estate under partition ; ♦ 

and, in respect of the service of notices, the hearing of 
objections, and all other procedure in view to such allotment, 
the proprietors of the estate under partition, and all other 
proprietors of estates who have an interest in the said common 
land, shall be deemed to be joint proprietors of a parent estate 
consisting only of the land so held in common : 

Provided that all costs of any division of lands so held in 
common between the proprietors of two or more estates shall 
be deemed to be costs of making the partition of the estate 
which is under partition, and shall be leviable, as provided by 
this Act, from the proprietors of such estate ; and the 
proprietors of any other estate having an interest in such 
lands shall not be required to bear any portion of such 
costs. 


ToTiet is of 85* Notwithstanding anything contained in section 84, if 
other estates it appears to the Collector that the proceedings for any such 
required to division have been unnecessarily delayed and the cos t of such 
pay a portion division enhanced, by obstacles vexatiously put in the way of 
of making a the completion of such division by any proprietor of. any estate 
division other than that under partition, or by want of due diligence on 
section 84 . . the part of any such proprietor in carrying out any requisition 

made upon him, 

the Collector may direct that such sum as he shall think fit 
shall he levied from every such proprietor who is responsible 
for such delay or additional cost ; 

and every sum so levied shall be taken in diminution of the 
amount payable by the proprietors of the estate under partition 
as costs of such partition. 

made nnd* 86. Every allotment made under section 84 shall be sub- 
section 84 to mitted for the approval of the Collector, who may confirm, 
be submitted amend or reject the same, and if he rejects it, may make or 
Collector. direct to be made another allotment. 



THE ESTATES PARTITION ACT, 1897. 147 

of 1897.] 

(Chapter IX. — General Principles for making Partitions . — 

Secs. 87, 88.) 

• 

87 . When any allotment made under section 84 has been 
approved by the Collector, the land so allotted shall be dealt 
with in every respect as if it were held in common tenancy by 
such of the proprietors of the estate under partition as were 
found to hold interests in the common land. 

88 . (1) If a dispute or doubt is found to exist as to 
whether any land forms part of a parent estate, the Deputy 
Collector shall, after due notice to the parties interested 
inquire into the fact of possession and shall report his con- 
clusions to the Collector; and thereupon the Collector shall 
dispose of the matter as follows : — 

(a) he may order that the partition case be struck off the 
tile, if such an older appears to him advisable, and whether the 
possession of the disputed land is with the proprietors of the 
parent estate or otherwise ; or 

(b) he may order that the partition shall proceed, and that 
the disputed land be treated as part of the estate under parti- 
tion, if the possession of such land is with the proprietors of 
the parent eslate and the claim of the other parties to the right 
in such land appears to him untenable; or 

(c) he may order that the partition shall proceed, but that 
the disputed land shall not be treated as part of the estate 
under partition, if the possession of such land is with the other 
parties and the claim of the proprietors of the parent estate to 
the right in such land appears to him untenable.- 

Provided as follows : — 

(i) if a claim to land alleged to be in dispute is filed after 

the Deputy Collector proceeds under section 57 to 
determine how the lands of the parent estate shall 
be partitioned into the separate estates, the claim 
shall not be inquired into under this section unless 
the delay on the part of the claimant is explained to 
t he satisfaction of the Deputy Collector ; 

(ii) no partition shall be made in any case mentioned in 

this section if such partition would involve the 
assignment to any separate estate of such a quantity 
of the disputed land that the removal of such land 
from such estate at any subsequent time would, in 
the opinion of the Collector, endanger the safety of 
the land-revenue for which such estate would be 
liable after the partition. 

(2) If a partition case is struck off the file under clause (a) 
of this section, no fresh application for partition shall be ad- 
mitted unless and until the applicant shows that the dispute 
or doubt aforesaid has been decided by a Court of competent 
jurisdiction, or has been amicably settled; but if a fresh 
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[Ben* Act 6 

( Chapter IX. — General principles for makmg Partitions .' — 
Chapter X. — Procelnre before the Commissioner up to the 
completion of a Partition. — Sees. 89. 90.) 

application is admitted, tlie proceedings shall he revived from 
the point at which they were interrupted. 

89 . Tf, after a partition has been completed in pursuance 
of an order passed by the Collector under section 88, danse (b). 
the proprietor of any separate estate is dispossessed by a decree 
of a Court of competent jurisdiction of any land which has 
been assigned to his estate by the partition, 

the partition shall not be’ disturbed, but, such proprietor 
shall be entitled to recover from the proprietors ol the other 
separate estates formed by the partition such compensation as 
may be fair and equitable, having regard to the reduction m 
the proportionate value of las separate estate which is caused 
by such dispossession ; 

and such compensation may be recovered in a Court of 
competent jurisdiction from the proprietors of those separate 
estates on which a proportionate share of the total loss caused 
by the dispossession does not fall. 


CHAPTER X. 


Procedure before the Commissioner up to the completion 

of a Partition. 

90 . (I) If it appears to the Commissioner that the proceed- 
ings of the Collector should be amended, or if an appeal or 
objection is presented within the time allowed hv section HI, 
the Commissioner shall, by order, fix a day (not being less 
than thirty days from the date of such order) for hearing and 
disposing of the case, and shall cause notice of such day to be 
served through the Collector on all the parties. 

(2) On the day so fixed, or on any subsequent day to which 
the hearing of the case may extend or is postponed by a notice 
posted up in his own office the Commissioner shall, after 
hearing and disposing of all appeals and objections, and calling 

■ for any further information which he may consider necessary, 

• either confirm the partition as approved or made by the 
Collector, with or without amendments, or return the papers 
of the partition to the Collector for any amendments which 
the Commissioner may think proper to be made. 

(3) If the papers are returned to the Collector for amend- 
ment, the Collector shall proceed to make the required amend- 
ments or to cause them to be made in the same manner its if 
he had himself passed such orders on a partition submitted to 
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him for approval by a Deputy Collector, aucl shall thereafter 
return the papers to the Commissioner, who may then confirm 
tlyj partition. 

91 . If it does not appear to the Commissioner that the 
proceedings of the Collector require amendment, or if no appeal 
or objection is presented within the tune allowed by section 
til, the Commissioner may proceed to consider the case without 
issuing any notice, and may confirm the partition as approved 
or made by the Collector. 

92 . The Commissioner may, before confirming a partition, 
return the papers for amendment or inquiry as often as lie 
thinks fit, and as often as he so returns them the procedure 
prescribed in the foregoing sections of this Chapter shall be 
applicable. 

93 . (1) After the expiration of not less than sixty days 
from the date of the order of the Commissioner confirming a 
partition, 

or if an appeal has been preferred to the Board, or if any 
proceedings in respect of the partition be pending before the 
Board, then on receipt of the final order of the Board, if such 
order does not set aside but maintains, with or without amend- 
ments, the partition as confirmed by the Commissioner, 

the Collector shall cause to be published at his office, and at 
some conspicuous place in each of the estates separately consti- 
tuted by the order of the Commissioner or the Board, as the 
case may be, a notice that the partition has been confirmed or 
sanctioned by the Commissioner or the Board, with or without 
amendments, as the case may be. 

(2) If the partition as so confirmed or sanctioned involves 
any amendments which may conveniently be made on any 
extracts of the partition paper or on any maps which have been 
prepared and delivered to recorded proprietors under section 
59, the Collector shall cause a notice to be served on every 
recorded proprietor whose estate is affected by such amend- 
ments, requiring him to produce such extracts and maps in 
order that such amendments may be noted on them; 

and, if the alterations made in the partition as so confirmed 
or sanctioned be such as to make it desirable to prepare fresh 
extracts or maps as aforesaid, the Collector shall cause such 
fresh extracts or maps to be prepared ; and shall cause a notice 
to be served on each proprietor declaring the extract and map 
which was delivered under section 59 to be cancelled, and 
requiring him to take out of the Collector’s office the fresh 
extract or map which has been prepared. 

94 . (I) The Collector shall then proceed to give the several 
proprietors possession of the separate estates allotted to them, 
and, if necessary, may require the assistance of the Magistrate 
i n giving such possession ; 
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(Chapter A'. — Procedure before the Commissioner up to the 
completion of a Pur tit urn . — Chapin XT. — Miscellaneous . — 

Secs. 95-97.) 

and shall cause to be served on every recorded proprietor of 
a separate estate a notice — 

(a) Informing lum that from the date specified in sueii 

notice the separate estate assigned to him. as 
described in the extract from the partition paper 
prepared and delivered or tendered to him under 
section 59 or section 93, as the case may be, will be 
deemed to.be separated from the }>a rent "estate, ami to 
be separately liable for the amount of land-revenue 
specified in the notice, and 

(b) calling upon him to enter into a separate engagement 

for the payment of such land-revenue. 

(?) The date specified in such notice shall bo not more than 
three months after the proprietors have been given possession 
of their respective separate estates as provided in sub- 
section ( l ). 

95 . From the date specified in such notice, each separate 
estate shall be borne on the revenue-roll and General Register 
of the Collector as a distinct estate separately liable for the 
amount of land-revenue assessed upon it under this Act, and 
shall be so liable whether or not the proprietor has entered 
into a separate engagement for the payment of the amount of 
land-revenue so assessed upon the estate. 

96 . (1) The Collector may direct the erection of such 
boundary marks as ho thinks proper, to distinguish the lands 
of each separate estate ; and the cost of such boundary marks 
shall be deemed to be costs of the partition. 

(2) Boundary marks so erected shall be assigned to 
samindars, or to samindars jointly with tenure-holders, for 
preservation, as provided in the third clause of section 29 of 
the Bengal Survey Act, 1375 1 ; and, after they have been HO Act* 
assigned, the provisions of sections 19, 20 and 52 to 57 (both 
inclusive) of the said Act shall apply in the case of sueii 
boundary marks. 


CHAPTER XI. 

Miscellaneous. 

rx 97 ' £°j; tb f P”*?** 6 ? of an y inquiry under this Act, the 
Deputy Collector shall, m addition to the powers specifically 
conferred Upon him by this Act, have the powers conferred by 


1 Printed m Vol II of this Code. 
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u of is 82 Chapters X and. XIV of the Code of Civil Procedure 1 for 
compelling the production of documents and enforcing the 
attendance of witnesses. 

98 . The Deputy Collector, WLth the consent of all the 
parties concerned, may refer to arbitration 2 * any point arising 
in the course of a partition; and the provisions of sections 52, 
53 and 54 shall, as far as possible, be applicable to such 
references. 

99 . If any proprietor of an estate held in common tenancy 
and brought under partition in accordance with this Act has 
given his share or a portion thereof in patni or other tenure or 
on lease, or has created any other incumbrance thereon, such 
tenure, lease or incumbrance shall hold good as regards the 
lands finally allotted to the share of such proprietor, and only 
as to such lands. 


Illustrations 

I — A, the ptoprietor of a quaitei abate m a joint undivided estate held in common 
tenancy, gives to B a patni tenure of the whole of his interest in the estate entitling 
B, as long as such estate is held in common tenancy, to collect one-foiuth of the rent 
payable b) every rat pat on the estate , and 

puitUion oi the said estate is made nudei ibis Act, and ceitam specific lands aie 
assigned to A as lus separate estat . 

B will bn omo patnular oi the entne sepai ate estate which has been assigned to A, 
ami will he entitled to collect the whole oi the tents ftum the raiyaU on that estate 

11. — A, a piopnetor of a quaitei shaie m a joint undivided estate held in common 
tenancy, gives to B a patni tenure of one-half of his shaie m the estate, entitling B, 
as long as such estate us held m common ten anew , to collect one-eighth of the lent 
payable by ever} raa/at on the estate , and 

pmtition id the estate is made umlei this Act, and certain specific lands are assigned 
to A as his sepu» ate estate. 

B will become patnular of one half of A’s separate estate and will hold lus pat?d 
m common tenancy with the half of A’s mtei est which A has not given m pat?u, so 
that B will he entitled to collect one-half of the rent payable By every raiyat on A’s 
estate, and A will lie entitled to collect the other half. 

tOO. ( 1 ) If two or more estates come into the possession of 
one proprietor or of the same body of propietors, such pro- 
prietor, or body of proprietors may, after being recorded as 
proprietors, apply to have the estates united and to hold them 
as a single estate. 

(2) Every such application shall be made in writing to the 
Collector, and the Collector shall, if he sees no objection to 
doing so, comply with it not less than thirty days after the 
publication of a notification thereof, and shall then cause the 
necessary entries to be made in the records of his office and 
report the ease to the Commissioner. 


1 Act 11 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 11)08 (5 of 
1908)* and this reference should now be taken to be made to sections 30, 31 and 32 of, and Orders XI, 
XII, XIII and XVI in Schedule I to, that Code-ae* a 158 thereof, in the General Acts, 1904-09, 

Ed. 1909, p 184. 

* As to arbitration, see the Indian Arbitration Act, 1839 (9 of 1893), m the General Acts, 

1898-03, Bd, 1909, p. 469. 
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[Ben. Act 6 

( Chapter XI — Miscellaneous. — Sees. 101-101.) 

101 . I£ any separate estate emitted under this AH fulls into 
arrear so as to necessitate a sale of tin* land for t lie discharge 
of the arrear at any time within six years from the date of the 
confirmation or sanction of the partition by the Commissioner 
or the Board, 1 as the case may be, 

the Collector shall, it possible, ascertain the cause of tin* 
estate having fallen m to arrear, and shall inquire whether the 
same is due to any fraudulent or erroneous allotment of the 
assessment; or assignment of lands at the tune of the partition, 
and shall make a report upon the case to the Commissioner for 
such action as the Commissioner may think proper. 

102 . If it is proved to the satisfaction of the Lieutenant- 
Governor 3 at any tune within six years from the date of the 
continuation or sanction of a partition by the Commissioner or 
the Board, 1 as the case may he, whether or not upon inquiry 
made under section 101, that through any l mud or error at 
the time of making the partition the assets of the lands 
assigned to any separate estate were not m proportion to tin* 
amount of laud-revenue for winch such estate was made liable, 
or that the amount of land-revenue assessed on any separate 
estate was not in proportion to the assets of the lands assigned 
to such estate, 

the Lieutenant-Governor* may order a now allotment of the 
land-revenue upon the separate estates in accordance with the 
principles proscribed in this Act, on an estimate of the assets 
of each such estate as they stood at the time of the partition, 
such estimate being made on such evidence and information us 
may be procurable. 

103 . (1) Whenever the Lieutenant-Governor* passes an 
order under section 102 for the re-allotment of the land-revenue 
on any separate estate, he may direct that the proprietors 
whose estates are found to have been under-assessed shall, for 
each year during which they have held possession of the 
separate estates, be required to pay, to the recorded proprietors 
of the estates which have been over-assessed, a sum equal to 
the annual amount in which the latter are found to have been 
over-assessed; and m default of payment such sum shall be 
recoverable as provided in section 108. 

(2) No order passed by the Lieutenant-Governor* under 
sub-section (1) shall be liable to be contested in any Court, 

104 . Every notification required by this Act to be pub- 
lished shall, unless it is otherwise specially directed, be 
published by posting up copies of the same— 

(a) at the office of the Collector, 

(b) at the office of the Deputy Collector who is to make, 
is making or has made the partition, 

1 As to the present constitution and powers of the Board of Bo venue, see the Bengal Board of 
Bevenue Act, 1913 (Ben Act 2 of 1913), post. p. 779. 

* Now the Governor in Council of Fort William m Bengal- the Bengal, Bihar and Orrna ami 
Assam Laws Act, 1012 (7 of 1912), s. 3, and Sch D, items 1 and 2, m VoL I of this Code. 
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(c) at the village office or village offices, if any, of tlie 

propr ietors of the parent estate, and 

(d) in one or more of the principal villages in the said 

estate. 

! 05 . ( 1) Any notice required by this Act to be served Oil Seivice of 
any person may be served — notices 

(а) bydeliveiing the notice to the person to whom it is 
directed, or, on failure to effect such delivery, by posting it 
on some conspicuous part of the house in which the said person 
usually resides : or 

(б) by sending a registeied letter, containing the notice, to 
such person directed to the address, if any, which lie lias 
registered uudei this Act; or 

(c) by delivering the notice to a general agent of the person 
to whom it is directed, or to any person who has been appoint- 
ed in that behalf, or who has been appointed an agent of the 
person to whom the notice is directed for the general purposes 
of any partition under this Act ; or 

(d) by affixing a copy of the notice at the village office of 
the person to whom the notice is directed ; 

or, if no such village office be found, and if the notice 
cannot be served in any of the other modes mentioned in this 
section, by affixing a copy of the notice on some conspicuous 
place on the estate to which the notice relates. 

(2) Where two or more persons are joint applicants for the 
separation of an estate to be held by them jointly as a separate 
estate, the service of a notice in any of the modes mentioned in 
sub-section (7), on any one of such joint applicants shall be 
deemed to be good and sufficient service on both or all of them. 

106 . Tf the directions of this Act are in substance and Mistakes and 

effect complied with, no proceedings thereunder shall be not to vitiate 
affected— proceedings. 

(«) by reason of any mistake or informality unless any 
person has suffered, or is in danger of suffering material injury 
in consequence of such mistake or informality ; or 

(0) by reason of the omission to publish any notification 
required by this Act, or to serve any notice on any person 
whose name is not recorded on the Collector’s registers as 
proprietor of the estate in respect of which the notice is 
required by this Act to be served. 

107 . If any proprietor or other person fails to comply, Vmem case 
within the time fixed therefor by notice, with any requisition anee°wtt 0 ” pl1 ' 
made upon him under this Act by the Collector, or Deputy requmtion 
Collector, the Collector or Deputy Collector, as the case may be, 

may impose upon him such daily fine as he may think fit, not 
exceeding fifty rupees ; 

and such fine shall be payable daily until the requisition is 
complied with ; 



Fees, etc* , to 
he leco vei- 
able as public 
demands 


Povveis nu< l 

functions oi. 
Deputy 
Collector 
ni a} be 
exercised bv 
Collector 


Powei to vest 
Collector or 
Deputy Col- 
lected with 
settlement 
po wei b 


Appeals to 
the Collector* 
and admission 
by him of 
objections 


164 THE ESTATES PARTITION AOT, 1897. 

[Ben. Act 5 

(i Chapter XL — Miscellaneous. — Secs. 103-1 11.) . 

and the Collector or Deputy Collector, as the oumj may 
be, may proceed from time to time to levy the amount which 
has become due In respect of any such fine : 

Provide;! that, whenever the amount payable exceeds five 
hundred rupees, the Collector shall report the case specially to 
the Commissioner, and no further levy in respect of the line 
shall be made otherwise than by the authority of the 
Commissioner. 

108 . Except as herein otherwise expressly provided, all 
fees, fines, costs and other sums ordered under this Act tube 
paid by any person shall be deemed to he public demands, 
and shall be recoverable under the Public Demands Recovery 
Act, 1895. 1 

109 . All or any powers and functions which are assigned 
by tins Act to a Deputy Collector may be exercised and dis- 
charged by the Collector; 

and whenever it is provided by this Act that, any act done 
or order made by a Deputy Collector shall require the sanction 
of the Collector, or shall be appealable to the Collector, then if 
such act has been done, or such order has bein made, by the 
Collector, it shall he deemed to have been sanctioned by the 
Collector or to have been confirmed by the Collector in 
appeal, as the case may be. 

110 . (I) The Lieutenant-Governor 2 may vest any Collec- 
tor or Deputy Collector with all or any of the powers which, 
under the provisions of any law for the time being in force, 
might be exercised by them respectively, or might be con- 
ferred on them respectively, if they were making a settlement 
of a parent estate. 

(2) Such powers may be conferred either generally in 
respect of all estates in the partition of which the Collector or 
Deputy Collector may at any time and in any district be 
engaged, or specially in respect of any particular estate, 

111. ( 1 ) An appeal, if presented within one month from 
the date of the order appealed against, shall lie to the Collector 
against every order of a Deputy Collector — 

{a) directing under section 39, by whom or how the costs 
of an inquiry held in consequence of an objection raised shall 
be paid ; 

(6) made under section 47, sub-section (3), declaring what 
entry in a record of existing rents and other assets of land shall 
be accepted for the purposes of the partition ; 

(c) made under section 50, adopting a record of existing 
rents and other assets of land ; 


1 Ben Act 1 of 3805 has been repealed and re-enacted by the Bengal Public Demands !imw*rv 
Act, 1913 (Ben Act 3 of 3913), s 2, printed, post, p 789, and this reference should now !*» 
construed as a reference to the latter Act— see the Bengal General Clauses Act, 1899 (Ben. Act 1 *»f 
1899), s \Q,post, p 180 

2 FTow the Governor in Council of Fort William in Bengal— see the Bengal, Bihar and Orimi 
and As*am Laws Act, 1912 (7 of 1912), s. 3, and Sch D, items 1 and 2, in Vol. X of this Code, 


lh*n Act l 
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(d) refusing, under section 51, to allow recorded proprietors 
to make a partition privately among themselves or by 
arbitration ; 

(e) rejecting under section 76, sub-section (3), an applica- 
tion for partition according to separate possession ; 

(/) directing, under section SI, sub-section (3), that a 
tenure or holding he split up, and chat the rent thereof be 
apportioned ; or 

(g) imposing a fine under section 107. 

(2) Objections to any other orders passed by the Deputy 
Collector shall only he admitted by the Collector if made when 
he proceeds to consider a partition under section 58. 

112 . (I) An appeal, if presented to the Commissioner, or to 
the Collector for transmission to the Commissioner, within 
one month from the date of the order appealed against, shall 
lie to tlie Commissioner against every order of a Collector 
(whether such order he passed by the Collector in the first 
instance or in appeal from the order of a Deputy Collector) — 

(a) rejecting an application for the partition of an estate 
or for the separation of a share, or putting an end to proceed- 
ings for effecting a partition or separation after the application 
has been admitted ; 

(b) directing, under section 29, that an application for 
partition or separation be admitted ; 

(c) directing, under section 88, that any proprietor shall 
pay more than his proportionate share of the cost of a 
partition ; 

(d) made under section 50, adopting a record of existing 
rents and other assets of land ; 

(e) refusing, under section 55, to approve a partition made 
by proprietors or by an arbitrator or arbitrators ; 

' (/) refusing to allow a partition to be made under section 76 
in accordance with separate possession ; 

(g) directing, under section 85, that any sum exceeding live 
hundred rupees shall he levied from the proprietor of an estate, 
not under partition; 

(h) confirming, amending or rejecting, under section 86, an 
allotment made under section 84 ; 

(i) made under section 88, when a dispute or doubt exists 
as to whether any land forms part of a parent estate ; 

(j) imposing or confirming the imposition of a fine under 
section 107 ; or 

(jfc) imposing any fine amounting to more than fifty rupees, 
or directing the payment of any costs amounting to more than 
fifty rupees. 

(2) Objections to any other orders passed by tlie Collector 
shall only be admitted by tlie Commissioner if made when 
he proceeds to consider a partition under section 90 or 
section 91. 
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113 . An appeal, if presented to the Board 1 , or to tin* 
Commissioner for transmission to the Board ', within six weeks 
from the date the order appealed against, shall he to the 
Board 1 against every order of the Commissioner — 

(a) confirming, modifying or reversing any order of tin* 
Collector rejecting an application for the partition of an estate, 
or putting an end to proceedings for effecting a partition after 
the application has been admitted; 

(b) confirming, modifying or reversing any older of tin* 
Collector directing, under section 29, that an application for 
partition be admitted ; 

( c ) continuing or amending a partition as approved or made 
by the Collector ; or 

(d) imposing, or confirming the imposition of, any fine 
amounting to five hundred rupees, or ordering or continuing 
an order directing the payment of any costs amounting to 
more than five hundred rupees. 

114 . (i) Kxcepfc in the cases mentioned in section 118, 
when an order of a Collector, whether passed by him in the 
first instance or in appeal from the order of a Deputy Collector, 
is upheld by the Commissioner, no further appeal shall lie ; but 
the Board 1 , acting either on the application of the party 
aggrieved or of their own motion, may call for the record of 
the case and pass such order as they think fit. 

(2) When an order of a Collector, whether juts sod by him in 
the first instance or in appeal from the order of a Deputy Col- 
lector, is modified or reversed by the Commissioner, a further 
appeal shall lie to the Board 1 in the following cases only, 
namely, when the order of the Collector was mu — 

(a) directing, under section 88, that any proprietor shall, 
pay more than his proportionate share of the' cost of a partition, 
when the excess which he is ordered to pay exceeds five 
hundred rupees ; 

(b) made under section 50, adopting a record of existing 
rents and other assets of land ; 

(c) directing, under section 85, that any sum exceeding five 
hundred rupees shall be levied from the proprietor of an estate 
not under partition; or 

(d) confirming, amending or rejecting, under section 86, an 
allotment made under section 81. 

115 . When an appeal is presented under section 111 
section 119 or section 118, or when the Board 1 calls, under 
section 114, sub-section (/), for the record of a case, the pro- 
ceedings shall not be stayed pending the appeal or revision 
unless the appellate or revisiug authority so directs. 

116 . (1) Any procedings of a Deputy Collector, Collector or 
Commissioner connected with giving possession to the proprio- 
tors of their respective separa te estates in pursuance of section 
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91 may be set aside or amended by the Collector, Commissioner 
or Board \ as the case may be, provided that the revising 
authority shall, within three months from the date on which 
such possession has been given, make an order to the effect that 
such proceedings are under its consideration. 

(2) Every such order shall, when made by the Commissioner 
or the Board 1 , be communicated to the Collector of the district, 
and the Collector shall cause all such orders to be published by 
notification. 

117 . The Collector, the Commissioner and the Board 1 res- 
pectively may pass such orders as they think lit in respect of 
the payment of the costs of any appeal which is made to them 
respectively under this Act. 

118 . if, in any casein which a Collector or other officer 
exercises jurisdiction under this Act, any person is guilty of 
the offence of giving or fabricating false evidence, or of forgery, 
as defined in the Indian Penal Code, s or of abetting any of 

■ns of i 860 those offences, such Collector or other officer shall have the 
same powers in respect of such offence, and of the person 
charged with committing the same as are vested by the Code 
of Criminal Procedure, 1882, 3 in a Civil Court when any such 
io«ti 882 offence is committed before or against such Court, or when a 
document believed to bo a forgery is given m evidence in any 
proceedings m such Court. 

119 . No order — 

(a) refusing to admit an application for partition, or to carry 
out a partition, on any of the grounds mentioned in section ll ; 
or 

(b) made under section 20, section 80, Chapter V, Chapter 
VI 1, Chapter VI 11, Chapter IX (except section 81), Chapter X, 
section 107 or si of ion 117, 

shall be liable, to be contested or set aside by suit in any 
Court, or by any means other than those expressly provided 
in t his Act : 

Provided that — 

(/) any person claiming a greater interest in lands which 
were held in common tenancy between two or more estates 
than has been allotted to him by an order umU r section 81 or 
section 8(5 ; or 

(ii) any person who is aggrieved by an order made under 
section 88, 

may bring a suit in a Court of competent jurisdiction to 
modify or set aside such order. 


* As to the present constitution ami powers of the Boaid of Revenue, <ee the Bengal Board of 
Revenue Act, IH1S (Ben Act 2 of ptrt. p 77*,* 

» Pritital In tbo flem'rat A<**,1R3I-C7, Hd. *909, p 2J8 ^ s 

» Act *0 of 1882 has been repealed anti re-enacted by the Code of Criminal Pieced me, 1898 (5 
of 1898), anti this reference rIiohM now he taken to be ma tie to that Code see a. 3 (1) thereof, m the 
Genera! Act?*, 1898-09, Kd, 1909, p. 10 


Orders as to 
costs on 
appeal 


Powers of 
officei s 
e.vei cismg 
jurisdiction 
under this 
Act with 
regard to 
false evidence 
or forgeiy 


Oei tain oj dets 
uudci this 
Act not liable 
to he 

contested or 
set aside by 
civil suit 



158 


THE ESTATES PARTITION ACT, 18!>7. 


[Ben. Act S 

0 Chapter XL— Miscellaneous.— Secs. 120. 121.) 


Boiud to he 
guided by 
order or * 
instructions 
of Lieutenant- 
Governor 

Power of 
Board to 
make rules. 


120 . In the execution of the duties imposed on the Board 1 
by this Act, the Board 1 shall be guided by such orders nr 
instructions as they may from time to time receive from the 
Li eu t e mi nt-Govcrno r . 2 

121 . The Board 1 may from time to time, with the previous 
sanction of the Lieutenant-Governor 2 make rules, 5 

(a) prescribing, in pursuance of section 18, clause <//). parti- 
culars to be contained in applications for partitition ; 

(5) for regulating the appointment of persons under section 
85 and the scale of their remuneration, and for enabling an 
officer making a partition to keep himself informed of the pro- 
ceedings of such persons and to exercise a proper control over 
them ; 

(c) for determining the costs of partitions ; 

<70 for fixing, for the purposes of section 87, the. instalments 
in which and the times at which the cost of making partition 
shall be levied from proprietors ; 

(e) for fixing a general scale of fees for the levy of charges 
from proprietors of estates under partition, when the formation 
of an Estates Partition Fund has been directed under section 
42 ; 

(/) for fixing the instalments in which and the times at 
which the said fees shall be levied from proprietors ; 

(f/) generally, for regulating the receipts, disbursements and 
management of any Estates Partition Fund formed under the 
said section 42 ; 

(li) prescribing what entries in the record of existing rents 
and other assets shall be read out and, when necessary, correct- 
ed or added to, under section 47, sub-section (2) ; 

(i) prescribing the manner in which and the period for 
which copies of survey papers and records of existing rents and 
other assets shall be published under section 48 ; 

0) prescribing the entries in survey papers or records of 
existing rents and other assets of which copies shall be 
furnished to landlords and tenants under the said section 18 ; 

(Jc) prescribing the form of partition papers to be delivered 
under section 58 or prepared under section 57 ; and 

(7) # generally, for the guidance of officers in conducting 
partitions or making a survey and preparing a record of existing 
rents and other assets of land under this Act. 


‘ As to the present constitution and powers of the Board of Revenue, we the Bengal Board of 
Revenue Act, 1913 (Ben Act 2 of 1913), post, p. 779. 

» No w the Governor in Council of Fort William m Bengal — see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s 3, and Seh. D, items 1 and 2, in Vol. X of this Code. 

a reference to mles, made under section 121 for Bengal as constituted on the Slut March, 
1912, see the Bengal Local Statutory Rules and Orders, 1912, Vol I, Ft. VI. 
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(The Calcutta Police Act, 1898.) 1 

(25th May, 1898.) 

An Act to extend certain portions of the Police Act, 1861 2 to the 
Town and Suburbs of Calcutta. 

Whereas it is expedient to extend certain portions of the 
Police Act, 1861 2 as amended by the Police Act (1861) Amend- 
ment Act, 1895, 3 to the Town and Suburbs of Calcutta, subject 
to the modifications hereinafter appearing ; 

And whereas, the said Acts having been passed by the 
Governor General of India in Council, the previous sanction of 
the Governor General has been obtained, under section 5 4 of 
the Indian Councils Act, 1892, to the passing of this Act; 

It is hereby enacted as follows : — 

t. (1) This Act may be called the Calcutta Police Act, 
1898 ; 

(2) (Commencement). Rep. hy the Repealing and Amending 
Act , 1903 (1 of 1903), noiv known as the Amending Act, 1903-- 
vide Act 10 of 1914, Sch. II. 

2 . The portions 5 of the Police Act, 186 1 2 as amended by 
the Police Act (1861) Amendment Act, 1895, 3 which are 
specified in the first column of the Schedule to this Act are 
hereby extended, subject to the modifications 6 set forth in the 
second column of that Schedule, to — 

(1) the town of Calcutta, as defined in section 3 of the 
Calcutta Police Act, 1866®, and 

(2) the area to which Bengal Act 2 of 1866 7 (an Act to 
provide for the letter regulation of the Police within the 
Suburbs of the Town of Calcutta) for the time being applies 
by virtue of any notification published under section 1 thereof 


1 Legislative Papers —For Statement. of Objects aim Reasons, see Calcutta Gazette, 1898, 
Part IV, p 5,13 ; for Report of Select Committee, s»e ibid , p 537 , and for Proceedings m 
Council, w ibid, Supplement, pp 533, 689, 708, 1007, 1011 and 1025 

Local Extent — Thm Act extends to the Town and Submbs of Calcutta— w aection 2 
3 Printed in theGeneinl Ads, 1831-67, Ed 19o9, p 378 
® Printed m the Genet al Acta, 1887-97, Ed 3903, p 483 
* Printed in the Collection of Statutes relating to India, 1913, Vol II, p 804 
6 The poutons of Act 5 of 3861 and the modifications here refers ed to aie set out m the Appendix, 
post, p 1(12 

® Punted in Vol II of this Code 
? Printed m Vol II of this Code 
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('/Vie Schedule ) 
THE KCUKmM,!’.. 


Poi lions 1 of tin* Polio* Act, 
1801, extended 


Modifications * 


,* of tS!»| 


1 | 2 

So uiiu It oi section 1 as — 

(«) defines “pioperU,’ 

w pei son ” and k ‘ month ” 
and 

( h ) relates to n umbel and 
gender . 


Section 1 r > 


In sub-section (/), after “ them ” insert “ oi of an % v 
persons lesoiting to such aiea ” 

In sub-section (5), Jor “The Inspector -< horend of 
Police oi othei oflicei nuthmued by the Ian al <«m- 
emment m this behail ” read the t’ommi lionet 
of Police 11 


Section If) A 


In sub-section (/), for “ The Magistrate of the 
dist net ” read “ Such oflieer as the Local fJovenr 
merit may appoint, m this behalf, or, in the sulmifM 
the Magistrate of the 24-Parganas,” and/or the 
Magistiate’s ” read u such olTicei \s oi Magistrate's*” 

In subjection (/), after “ them 11 tns rt “ m of an\ 
pei sous icsoiting to such aiea omit the word’s 
lv being an inhabitant of such area and fm the 
Magistrate of the distuct oi of the snh-rh\ ision of 
a distuet within which such aiea is situatefl ” read 
“ the officci appointed under section If), sub- 
section (/), m. in the suburbs, the Magistrate of the* 
24-Parganas ” 


In suti-seetion { 2 ), for tie* Magistrate of tin 
distiiet ” lead “ the olli< «u appointed a-, aforesaid, 
oi, in the suhuihs the MagLiiutc of tin 21 
Pai gains and for clause (r) read — 

“(c) assess the piopoition in which the sum * 
^ shall he paid — 

(0 hj the inhabitants of the area specified in 
the proclamation (other than the appli- 
cant), or 

(*0 by the inliahitants of the area of which 
the persons resorting as aforesaid arc 
irilmlit.mt'i oi 

{in) by the inhabitants of both the said area,, 
wiio shall not have been exempted from 
liability to pay under the next succeed- 
* frrg sub-sect ion 

_ 

1 The portions of Act 5 of 1801- and the modifications here referred to are set out in the 

Appendix, port, p. 162 
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1 

2 

5 of 1801 

Portions 1 of the Police Act, 
1861, extended 

Modifications 1 


l 

i 

In the proviso to sub-section (2), before 44 Magistiatc” 
insert “said ofhcei or,” and for 44 such aiea ” read 
“the aiea specified m the proclamation.” 

In sub-section (4), for 44 the Magistrate of the dis- 
trict” read 4 the officer appointed as afoiesaid or 
tlie Magistiatc of the 24-Paiganus.” 


Section 16 

In sub-section (1), for Sections 13, 14, 15 anrl 


15A ” read u sections 15 and 15A.” 


In sub-bectrons (i) and (.3), for u the Magistrate of 
tiie clifetiict” read “the ofhcci appointed nndei 
section 15, sub section (4), oi the Magistrate of the 
24-Pat ganas, as the case may be ” 

In sub sect'O i 44 in the mannci provided by 

sections 386 and 387 of the Code of Criminal Pio- 
cedme, 1882, foi the recover} of fines” read 
“ nndei tlie provisions of the Code of Criminal 
Piocedute for the time being in fence in lelation to 
the issue and execution of variants for the levy of 
fines.” 

In sub-section (2), for “ All moneys paid or recovered 
under sections 13, 14 and 15 shall be ciedited to a 
land to be called l the (ienetal Police Fund* and” 
read 44 All moneys paid or lecovoied under section 
15 1 

In sub-sect'on (J), fin 4 that section” read 44 the said 
section 15 A.” 

vScctiou 16, sub.stM'trons (2) and In sub-section (2), omit the woids u When the whole 
(S) <n any pint of tms Act shall have been so extended ” 

In clause (a) of sub-section (2), for a Magistrates ” 
read u the officer appointed under section 15, sub- 
section (4), the Magi** ti ate.” 


1 The poitmn- of Act 3 of 1801 and the cat ions ht*ie refeired to are i-et out in the 

A pppndiX) post) p 1 02 
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APPENDIX 


Sections of the Police Ad , ISdl, in the form in tchuh they are refolded to the Tonn 5 of !8*.i 

and Suburbs of Ga r cutta by the Calcutta Police Jcf, ISOS (Ben Act l of ISOS) * 

1. The following words and expressions m this Act shall irate the meaning 
assigned to them, unless there he something in the subject or context repugnant 
to such construct ion , that is to say * — 

n, v* ^ 1$ o n $ 

the woid u ptopei ty” shall include any movable property, money or valuable 
security * 

words importing the singular number shall include the plural number, and words 
importing the plural number shall include the singular number : 

wouls iiupoiting the masculine gendei shall include females . 

the word person” shall include a company or corporation . 

the word “month” shall moan a calendar month 

o *» v a ** 

15- (0 It shall be lawful for the Local Government, by proclamation to bo 

notified m the official Gazette and m such oilier mannei as the Local Government 

shall dneet, to deviate that an) area subject to its author it) has been found to In* 
in a distill bed oi dangerous state, or that, from the conduct of the inhabitants id 

such aiea m of any class oi section ot them, oi oi any poison icsni ting to *m*b 

area, it is expedient to mcieuse the number of police 

(2) It shall thereupon be lawtul tor the Commissioner of Point*, with the sanction 
of the Local Government, to employ any police toice m addition to the ordinal) 
fixed complement, to be quartered in the area speertied iu such proclamation m 
aforesaid 

(3) Subject to the provisions of sub-section (5) of this section, the cost of such 
additional police foioc shall be borne by the inhabitants of such area described in 
tiie proclamation. 

(4) Such ofhcei as the Local Government may appoint in this behalf, or, rn 
the suburbs, the Magisti ate of the 24-Pat gatias, attei such inquiry us he nuj deem 
necessaiy, shall apportion such cost among the inhabitants who ate, as aforesaid, 
liable to beui the same, and who shall not have been exempted under tire next 
succeeding sub section Such apportionment shall be made according to such ofluvr s 
oi Magistrate's judgment of the respective means within such aiea of such in habitants 

(5) It snail be lawful foi the Local Government, by oidei, to exempt any peisons 
or class oi section of such inhabitants from liability to beat an) portion of simh 
cost 

(6*) Every proclamation issued under sub-section (I) of this sec turn shall state the 
period for winch it is to lemain in force, but it may be withdrawn atari) time, or 
continued fioirr time to time foi a further period oi pounds as the Local Government 
may m each case think ht to dnect. 

Explanation — Foi the pmpose» of this section,*' inhabitants n -.hall include person* who them 
selves oi by their agents or servants occupy or hold land oi other immovable proper tv withm such 
area, and landlords who themselves or by then agents or servants collect rents direct hum or 

occupiers in, such area, notwithstanding that they do not actually reside tbuem 

ISA, (I) If, in anv area in regard to which any proclamation notified under tin* 
last preceding section is m foice, death or guevous hurl, or Ions of or damage to pro- 
perty, has been caused by or has ensued from the misconduct of tin* inhabitants of such 
area oi any class ot section of them, or ot any persons resorting to mull aiea, it shall In* 
lawful for any pet son who claims to have suffered injury from such rmsumduet to make 
within one month from the date of the injury, or such shot ter period as may he pre- 
scribed, an application foi compensation to the officer appointed under section lb, sub 
section (4), oi, in the suburbs the Magistrate of the 24-Paigmias* 

(2) It shall thereupon be lawtul ioi the officer appointed as aforesaid, or, m the 
subuibs, the Magistrate ot the 24-Parganas, with the sanction of the Local Government, 
attei such inquiry as he may deem necessary, aud whether any additional puliee three 
has oi has not been quartered m such aiea under the last preceding seetion, to — 

(a) declare the persons to whom mjmy has been caused by or has e united from such 
misconduct , 


1 Punted ante, p 159. 
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5 of 1861 Sections of the Police Act , 1861 , m the form m ichich they are extended to the Town and 

Suburbs of Calcutta by the Calcutta Police Act , 18 9 8 ( Ben Act 1 of 1898) — coneld 

( b ) fix the amount of compensation to be paid to such persons and the manner in 
winch it is to be distubuted among them , and 

(c) assests the pioportion in which the same shall be paid — 

(0 by the inhabitants of the aiea specified in the pi oclamation (otiiei than the 
applicant), or 

(ii) by tne inhabitants of the aiea of which the peisons restoring as aforesaid aie 
inhabitants, or 

(m) by the inhabitants of both the said aieas, 
who shall not have been exempted fiom liability to pay undei the next succeeding 
sub-section 

Piovided that tiie said officei oi Magistrate shall not make any declaration oi assess- 
ment undei this sub-section unless he is of opinion that such lnjiuy as aforesaid has 
arisen from a not or unlawful assembly within the area specified in the ptociamation, 
and that the peison who buffeted the mjuiy was himself tiee fiom blame m respect of 
the occunences which led to such injury. 

(<?) It shall be lawful for the Local Government, by ordei, to exempt any peison 
or class oi section of such inhabitants fiom liability to pay any poi tion of such com- 
pensation 

(i) Eveiy declaration oi assessment nude oi Older passed by the officei appointed as 
afoiesaid oi the Magistrate of the 24-Parganas undei sub section (2) shall be subject to 
revision by the Commissionei of the Division oi the Local Government, but save as 
afoiesaid shall be final. 

(5) No civil suit shall be maintainable m lespect of any injuiy foi which compensa- 
tion has been awarded undei this section 

(6) Explanation . — In this section the woid u inhabitants ” shall have the same mean 
mg as in the last preceding section 

16. ( 1 ) All moneys payable under sections 15 and 15A shall be lecoveiable by the Recovery of 

oificei appointed under section 15, sub-section (4), oi the Magisti ate of the 24-Paiganas, moneys pay- 

as the ease may he, undei the provisions of the Code of Criminal Proceduie foi the time sections 15 
being m foice m ldation to the issue and execution of wanants foi the levy of fines or and 15A, and 
by suit in any competent Couit. disposal of 

(£) All moneys paid oi leeoveied undei section 15 shall be applied to the mainteo- recoveTed 611 
anee of the pohce-foiee undei such ouleis as the Local Government shall pass "" vC 

(8) All moneys paid oi recovered under section 15 x\ shall be paid by the officei 
appointed undei section 15, sub-section (4), or the Magisti ate of the 24-Parganas, as the 
case may he, to the peisons to whom and m the proportions in which the same aie pay- 
able under the said section 15A 

» o « o s> o n e 

46 . ( 2 ) The Local Government may from time to time, by notification m the Power to 

official Gazette, make rules, consistent with this Act, — ma ke rules 

(a) to regulate the piucedute to be followed by the officei appointed undei section 

15, sub-section (£), the Magisti ate and police-officers in the discharge of any 
duty imposed upon them by or under this Act ; 

(b) to piesenbe the time, manuei and conditions within and undei which claims for 

compensation under section 1 5 A are to he made, the particulars to he stated 
in such claims, the manner in which the same are to he verified, and the 
proceedings (including local inquiries if necessaiy) which are to be taken 
consequent thereon ; and 

(c) generally, for giving! fleet to the provisions of this Act. 

(8) All rules made under this Act may fiom time to tune be amended, added to, or 
cancelled by the Local Govern merit. 
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BENGAL ACT 2 OF 1898 


[The CkLcurrA Port (Amendment) Act, 1898]. 1 

( 7th September, 1898.) 

An Act to amend the Calcutta Port Act, 1890-. 

Whereas it is expedient to amend the Calcutta Port Act, 
1890 2 ; 

It is hereby enacted as follows : — 

t. (1) Tins Act may be called the Calcutta Port (Amend- 
ment) Act, 1898. 

(2) ( Commencement ). Rep. by the Repealing and Amend- 
ing Act, 1903 (1 of 1903), now known as the Amending Act, 
1903 — vide Act 10 of 1914, Sch. //. 

2 . For section 112 of the Calcutta Port Act, 1890 2 , the 
following shall be substituted, namely : — 

112. [Printed in Yol. 11 of this Code.] 

3. In sub-section ( 2 ) of section 118 of the said Calcutta 
Port Act, 1890- 2 , for the wotd “ two'’ tire word “ three” shall be 
substituted. 


1 IiLGihL \TI\ E P vpnits — For Statement of Obieots and Tteasons, Calcutta Gasefcte, 18%, 
Pi tV, p 5(»(> , and for Pioeeedmgs m Council, ibid. Supplement, pp 1421, 1428 an l 1578 

Loc \l 111 XT ENT —Tins Act evtends only to the Poll of Calcutta 

2 Pi mted in Vol II ot this Code 


Pi tumble 


Short title 


Amendment ot 
Bengal Act 3 
of 18%, s 112 

Amendment of 
Bengal Act 3 
of 1800, s 11 1. 
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BENGAL ACT 3 OF 1898 


[The Bengal Tenancy (Amendment) Act, 1898], 


CONTENTS. 


Section 

1. Sbmt title. 

( Co m m en cement ). Repealed 

2 Amendment of Act 8, 1885, section 80 

3 Amendment of Act 8, 1885, section 31 

4 Inset t ion of sections 31 A and 31 B m Act 8, 1885. 

5 Amendment of Act 8, 1885, section 39 ( 6 ) 

0. Amendment of Act 8, 1885, section 52 

7. New Chaptei X for Act 8, 1885. 

8 Validation of publication of past records. 

9 Elfect of settlements of lent and decisions by Be venue-officers made befoie the 

commencement of Ibis Act 
10 Amendment of Act 8, 1885, section 119. 

11. ( Repealed ) 




169 


8 uf ISS.'i 


55 Ar 5tS \ lot , 
c 11 


7 of 1870 


8 of 1885 


BENGAL ACT 3 OF 1898 


[The Bengal Tenancy - (Amendment) Act, 1898]. 1 

(2nd November, 189S.) 

An Act to amend sections 30, 31, 39, 52 and 119 and 
Chapter X of the Bengal Tenancy Act, 1885.- 

Whereas it is expedient to amend sections 30, 31, 39, 52 and 
1J9 and Chapter X ot the Bengal Tenancy Act, 1885, 2 m the 
manner hereinafter appearing ; 

And whereas, the said Act having been passed by the 
Governor General of India in Council, the previous sanction 
of the Governor General has been obtained, under sec- 
tion 5 3 of the Indian Councils Act, 1892. to the requisite 
amendments being made by an Act of the Lieutenant-Govern- 
or ot Bengal in Council ; 

And whereas the sanction of the Governor General has 
similarly been obtained to the amendment of the Court-fees 
Act, 1870, 4 which is proposed bj T section 7 (105) ot this Act ; 

It is hereby enacted as follows : — 

t. (2) This Act may be called the Bengal Tenancy (Amend- 
ment,) Act, 1898 ; 

( Commencement ). Rep. by the Repeuliny and Amending 
Act, 1903 (1 of 1903), now known as the Amending Act, 1903 — 
vide Act 10 of 1914, Sch. II. 

2 . For clause (a) of section 30 of the Bengal Tenancy Act, 
1885*, the following shall be substituted, namely : — 

(a) [Printed in Yoi. I of this Code.] 

3 . After clause (d) of section 31 of the said Act 5 the follow- 
ing shall be inserted, namely : — 

(6 8 ( f ) [Printed in Yol. I of this Code ] 

4 . After section 31 of the said Act 5 the following shall be 
inserted, namely : — 

31 A, 31B. [Printed in Yol. I of this Code.] 

5- After the word “ correct,” in sub-section (6) of section 
39 of the said Act 8 , the words “ and may presume that the prices 
shown in the lists prepared for any year prior to the passing 
of tin? Act are correct ” shall be inserted. 

1 LbgLhlativk P*)*KRb — For Statements of Objects and Re, wo«h, ve Calcutta Gazette, 1807, 
Pi IV, p. 107, fa Itepoit of Select Committee, see i&mf, 180b Pfc IV, p 515, and for Pio- 
u*edmg«« in Council, w thtd, 1807, Supplement, pp 1218,1088, ibid, 1898, Supplement, pp 529, 
070 and 7 82 

Local ExTKvr —Since this Act metely amends the Bengal Tenancy Act, 1885 (8 of 1885, punt- 
ed m Yu!, t of this Code), Us local extent must be taken to be the Fame as that of the latter Act, 

The application of this Act is barred m the Chittagong Hill- tracts by the Chittagong Ed i- 
tuct* UeguIiUon, 1900 {1 of 1900), s 4 (2), m Yol I of this Code 

* Printed m Yol 1 of this Code, 

» Punted m the Collection of Statutes relating to India, 1913, Yol II, p 804 

* Punted m lie General Acts, 1S98-78, Bd 1909, p 102. 

* The Bengal Tenancy Act, 1885 It is printed in Yol I of this Code. 


Short title 


Amendment 
of Act 8, 
1885, section 

30 

Amendment 
of Act 8, 
1885, section 

31 

Insertion of 
sections 31 A 
and 81 B in 
Act 8, 1885 

Amendment 
of Act 8, 
1885, Feet ion 
39 (6‘) 



Amendment 
of Act 8, 
1885, section 
52 

New Chaptei 
X for Act 8, 
1885 


Validation of 
publication of 
past recoids. 


Effect of 
settlements 
of rent and 
decisions by 
Be venue- 
officers made 
before the 
commence- 
ment of this 
Act. 


Amendment 
of Act 8, 1885, 
section 119 


170 THE BENGAL TENANCY (AMENDMENT) ACT, 1808. 

[Ben. Act 3 of 1898.] 

(Secs. 6-11). 

6 . To section 52 of tlie said Act 1 the following shall he 
added, namely : — 

(5) [Printed in Yol. I of this Code.] 

7 . For Chapter X of the said Act. 1 the following shall he 
substituted, namely : — 

Oh. X [Printed in Yol. I of this Code.] 

8 . All records published under section 105 of the Bengal 
Tenancy Act, 1885 2 , before the commencement of this Act, urn am;, 
whether in draft or final form shall be deemed to have been 
duly published. 

9 . ( 1 ) Every settlement of rent or decision of a dispute by 

a Revenue-officer under section 104 or section 106 of the Bengal * »‘ l8 *'’ 
Tenancy Act, 1885 2 , before the commencement of this Act, 
in respect of which no appeal has, before the commencement 
of this Act, been preferred to the Special Judge appointed under 
section 108 of that Act, shall have the force and effect of 
a decree of a Civil Court in a suit between the pa rties, and 
shall be final : 

Provided that an appeal shall lie to the District Judge 
from any such settlement or decision which was made or given 
within thirty days before the commencement of this Act, if 
the appeal be presented within thirty days from the date of 
such settlement or decision. 

(2) The provisions of the Code of Civil Procedure 3 relating ii»f 
to appeals shall, as nearly as may he, apply to all such 
appeals. 

10 . In section 119 of the Bengal Tenancy Act, 1885 2 the homhhr 
words and figures “ sections 103 A, 103 B, 106, 107, 108, 109 and 

109 A” shall be substituted for the words and figures “ sections 
105 to 109, both inclusive.” 

11 . (. Repeal of Bengal Act 5, 1894). Rep. by the Repealing 
and Amending Act, 1903 ( 1 of 1903), now known as the Amend- 
ing Act, 1903 — vide Act 10 of 1914, Sch. IT. 


1 The Bengal Tenancy Act, 1895 It is printed in Vol I of this Code 

* Printed in Vol I of this Code 

8 Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Preceding 1908 (ft 
of 1908), and this lefeience should now betaken to be made to that Code — see s 158 thereof, 
in the General Acts, 1904-09, Ed 1909, p 184. 
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BENGAL ACT 1 OF 1899 
(The Bengal General Clauses Act, 1899), 


CONTENTS. 


Preiiminary. 

Section. 

1 Sliott title. 

2 {Repealed.) 

General Definitions. 

3 Definitions. 

4 Application of ceitam of the foregoing definitions to previous Bengal Acts 

5 Continuance of ceitain definitions for purposes of previous Bengal Acts 

General Rules of Construction 
6. Coming into opeiation of Bengal Acts 

7 Panting of date on which Act is published aftei having rec3ived the assent of 
the Goveruot Geneial 
8. Effect of tepeal 
9 Revival of repealed enactments. 

10 Construction of lefeiences to repealed enactments. 

11 Commencement and termination of time. 

12 Computation of time. 

13 Measutement of distances 
14. Gender and number 

Powers and Functionaries. 

15 Powers conferred on the Government to be exercisable from tune to time. 

}G. Power to appoint to include power to appoint ex officio. 

17 Power to appoint to include powei to suspend or dismiss 
IS SuiHtitution of functionaries 
1 9 Successors 

20, Official chiefs and subordinates. 


Provisions as to orders, rules, etc, made under enactments 
21 Construction of orders, etc , issued under Beugal Acts. 

22. Powei to make to include power to add to, amend, \aiy oi rescind, orders 
etc. 

23 Making of inles oi by-laws and issuing ot oiders between publication and 

commencement of Bengal Act 

24 Pi o\ inions Applicable to making oi iidcs or bylaws after pi?vious publication 
25. Continuation of orders, etc., issued undei enactments lepeaied and ie-enacbHl 

Mis'^uankois 

2G. Recovery of fines, 

27. Provision as to offences punishable under two or more enactments. 

28. Meaning of sei vice by post, 

29. Citation of enact moots. 

30. Having for previous Acts, rules and by-laws. 
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BENGAL ACT 1 OF 1899 

(The Bengal General Glauses Act, 1899). 1 

(18th January, 1899.) 

An Act fop further shortening the language used in Bengal 
Acts, and for other purposes. 

Whereas it is expedient further to shorten the language 
used in Bengal Acts, and to make certain other provisions 
relating to those Acts ; 

It is hereby enacted as follows : 

Preliminary. 

1. This Act may be called the Bengal General Clauses Act, short title. 
1899. 

2 . (Repeal of Bengal Act 5 of 1867). Rep. by the Repealing 
and Amending Act, 1903 (1 of 1903), now known as the Amend- 
ing Act, 1903 — vide Act 10 of 1914 , Sch. II. 


1 Llmslativ L Papers — For Statement of Objects and Reasons, see Calcutta Gazette, 1898, 
Pt IV, p 570, nd for Proceedings in Council, see ibid, Supplement, pp 1 1°0, 1128, 1579 and 2588 

Local Extent —Since this Act lias no “ local extent ” clause, it must be taken ougmall> to 
have extended to the whole of the foirnei Piovmce of Bengal, including the de-i egul.it ionised tiacts 
It was, however, icpealed and re-enacted for Eastern Bengal (including the Chittagong Hi 1-tracts) 
b> the Eastern Bengal and Attain Geneial Clauses Act, 1909 (E B k A Act 1 of 1909), printed 
p 9f>7 The funnel Act has again been extended to Eastern Bengal by the Bengal Laws Act, 
1911 (Ben Act 3 of 3911) ns applying only to Ben Acts 5 of 1908, 2 of 1909, 2 of 1910, 2 ot 3911, 
f> <if 1911 and all Bengal Acts parsed aftei the 1st of Apnl, 1912 — see Bern Act 3 ot 1914, <- 8, Sch 1, 
post, p 861. 

OTHMt HlMfLAfi At lb — This Act closeh follows the General Clauses Act, 3897 (10 of 1897), 
passed by the Governor Geneial m Council (punted m the Geneial Acts, 1887-97, Ed 1909, p 571), 
and wiiue* of its clauses aie hastMl on elaust‘s of the Lnlei pretation Act, 1889 (52 & 58 Yict, c 03) 
punted in the Collection of Statuses telatmg to India, 1915, Yol II, p. 701 Simihr Acts 
have been passed In othoi Legislative Councils in India, t r , Madras Acts 1 of 1807 and 1 of 1891, 

Bombay Act 1 of" 1901, Eastern Bengal and As«am Act 3 of 1909, United Provinces Act 3 of 1901, 

Punjab Act 1 ot 1898, Burma Act 1 of 1898 

Application of tub various General Clauses Acts— The General Clauses Act, 1897, 
applies, tor the mord j at t, onlj to Acts of the Governor Geneial m Council and to Regulations 
made under the Government of fmiia Act, 1870 (o3 A 31 v ict , c 5) printed m the Collection of 
Statutes relating to India, 1913, Yol I, p 123 but s 12 applies afso to Indian enactments of 
a 11 kinds, inc hiding among otheis Bengal A< ts The sect ion runs as follows — 

<* 12 Where, by au> enactment now m fuice oi hereaftei to he m foiee any duty of customs 

T)»tv to hn or or m the natme thereof, is leviable on am given quantitj , b> weight, 

Ukin pro measure oi value of any goods ot met cimndr*, then a like duty is leviable accoiduig to 
rata the »-ame late on any gieatei ot less quantity ” 


The Bengal Geneial Clauses Act, 1899, is evpiessed, in eveiy section except ss, 27 and 30, to 
apply onh to Bengal Acts 

The Interpret at mn Act, 1889, applies onl> to Acts of Paili iment 

The Acts of the Madras, Bomba v, United Provinces, Punjab and Burma Councils have effect 
onh in the Pi ov inees in which they were respect ivety passed „ ^ v , 

The Eastern Bengal and Assam Geneial Clauses A< t, 1909 (L B A A Act 1 of l'H)9), has 
effect m Eastern Bengal (ride ] altigraph 2 of this footnote above) and in Western Bengal as 
applv mg onl> to certain E. B k A. Acts extended to that area by the Bengal Law s Act, 191 t (Ben. 
Act 1 of PGi) printed, post, p 859. 
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THE BENGAL GENERAL CLAUSES ACT, 1899. 


Definitions 

“Abet ” 

“ Act ” 

<f Affidavit ” 

“ Bamstei ” 

“ Bengal ” 

“Bengal Act.” 


[Ben. Aet 1 

{General Definitions. — Sec. 3 ) 

General Definitions. 

3 . In this Act, and in all Bengal Acts made after the 
commencement of this Act, 1 unless there is anything repug- 
nant m the subject or context, — 

(?) “ abet,’’ with its grammatical variations and cognate 
expressions, shall have the same meaning as in the 
Indian Penal Code 2 ; 

<2 , 3 “ act,” used with reference to an offence or a civil 
wrong, shall include a series of acts ; and words 
which refer to acts done shall extend also to 
illegal omissions ; 

(3) 4 “affidavit” shall include affirmation and declaration 

m the case of persons by law allowed to affirm or 
declaie instead of swearing; 

(4) 5 6 “ barrister ” shall mean a barrister of Bugland or 

Ireland, or a member of the Faculty of Advocates 
in Scotland ; 

(5) ‘ Bengal” shall mean the territories within British 

India for the time being under the administration 
of the Lieutenant-Governor of Bengal G ; 

(6) 7 * “Bengal Act” shall mean an Act made by the 

Lieutenant-Governor of Bengal in Council under 
“[the Indian Councils Act, 1861, or] the Indian 
Councils Acts, 1861 9 10 II and 1892 10 11 [or the Indian 


I Some oC the definitions in this section Apply also f o Bengal Acts made between the 1st June, 
1807, and the commencement of the pie^-ent Act— s 4, port, p 178 Foi twofiuthei (IWiuit loti** 
applying to such Acts, see s 5, post, p 178 

a See Act 46 of I860, ss 107, 108 and 108A, in the Geneial Acts, 18.11-07, Bd I'lOd, pp 272, 27* 

H7 s 31 of the Indian Penal Code (Act Jo ot I860), m the General Acts, 1.831-67, Bd 3909 
p 253 

J Of the definitions of “ oath ” and “ ^wear ” m clauses (2.9) and (4/), post, pp 177 and 17^ 

Foi the law relating to ludicul oaths, affiimations and declaiationw, see the Indian Oiths Act, 
1878 (10 of 1873), in the Geneial Acts, 18b8 78, Ed 1000, p 385 

As to affidavits to be used befoie Civil Cotuts, w alt»o s 130 of and iuIck 1 to 3 in Older XIX 
in Bch. 1 to the Code of Civil Procedme (Act 3 of 1008) in Genet al Acta, 100 1-00, Ed 1909, pp. 182 
and 250 

As to affidavits to be used bef 01 e a High Court xn ctmnnal matters, see also s 530 of the Code 
of Cnmmal Pioeeduie, 1898 (5 of 1808), m the General Acts, 1808-03, Ed 1000, p 207. 

* For a similar definition, see the Indian High Conit* Act., 1861 (24 k 2o Viet., c 101), s. 10, 
printed in the Collection of Statutes lelating to India, 1013, Yol. I, p, 32th 

6 Thus includes the ptesent Presidency of Fort William m Bengal and other teiritory 

7 A suntlai definition is given in clause (5) of section 3 of the Gener.il Cl - uses AeG IBM? ( 10 of 
1807j, pi luted in the Geneial Acts, 1887-97, E l 1000, p 572 The definition was msm ted m older 
to introduce a uniform method of citing Acts of the Bengal Council and to suggest the abandon- 
ment of the various other methods formerly adopted, e?,“ Act (BO) ot 1860,” u Ac I 1 of i860 
passed by the Lientenant-Governot of Bengal m Council ” The method of citation most commonly 
adopted was “ Act 1 (B C ) of 1809,” but the abbreviation of M ( B C.) ” is veculurlv iruppropi utc, 
inasmuch as it would stand equally well for Acts of the Bombay or Butma Council, and is the 
recognized abbieviation for Before Christ 

a These voids and figuies m square brackets in s 3 (0) were inseited by the Be polling and 
Amending Act, 1903 (1 of !903), Sch If— see Yol I of this Code That Act is now known as the 
Amending Act, 1903 — vide Act 10 of 1914, Sch II 

» Punted in the Collection of Statutes relating to India, 1933, Yol 1, p, 313 

10 Printed in. the Collection of Statutes lelatmg to India, 1919, Yol II, p 803, 

II These words and figures m square biackets m s 3 (6?) were added by the Bengal Lawn Act, 
1914 (Ben Act 1 of 1934), s. 5, Sch III, post, p 863. 
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of 1899.] 

(General Definitions. — Sec. 3.) 

Councils Acts, 1861, 1892 and 1909, or made by the 
Governor in Council of Fort William in Bengal 
under the Indian Councils Acts, 1861, 1 * 1892 s and 
1909. 3 * * * ] 

(7) “ Chapter ” shall mean a Chapter of the Act in which 

the word occurs ; 

(8) “Collector” shall mean, in Calcutta, the Collector of 

Calcutta, and elsewhere the chief officer in charge of 
the revenue administration of a district; 

(9) 4 “ commencement,” used with reference to an Act, shall 

mean the day on which the Act comes into force ; 

(JO) “Commissioner” shall mean the chief officer m charge 
of the revenue administration of a division ; 

(11) 8 “ Consular officer” shall include consul-general, 

consul, vice-consul, consular agent, pro-consul and 
any person for the time being authorized to perform 
the duties of consul-general, consul, vice-consul or 
consular agent ; 

(12) “ District Judge” shall mean the Judge of a principal 

Civil Court of original jurisdiction, but shall not 
include a High Court in the exercise of its ordinary 
or extraordinary original civil jurisdiction; 

(13) 6 “ document” shall include any matter written 7 , 

expressed or described upon any substance by means 
of letters, ligures or marks or by more than one of 
those means, which is intended to be used or which 
may be used, for the purpose of recording that 
matter; 

(14) “enactment” shall include a Regulation (as herein- 

after 8 defined) and any Regulation of the Bengal 
Code, and shall also include any provision contained 
in any Act or m any such Regulation as aforesaid ; 

{15) “father.” in the case of anyone whose personal law 
permits adoption, shall include an adoptive father; 

(16) “financial year” shall mean the year commencing on 
the first day of April ; 


1 Printed m the Collection of Statutes relating to India, 1913, Yol I, p 313 

3 Printed m the Collection of Statutes relating to India, 1913, Vol JI, p 803 

Printed m the Collection of Statutes relating to India, 1913, Yol, II, p 1249 

* As to ’when an \ct comes into force, see s 0, post, p IT 1 *. 

6 For a similar definition, see the Consular Balanes and Fees Act, 1891 (31 <fe 55 Viet, c 36), 

fe 3. 

8 For similar definitions, see the Indian Penal Code (Act 45 of 1860), s. 20, m the General Acts, 
1834 07, Ed. 1009, p 255, and the Indian Evidence Act, 1872 (1 of 1872), s 3, in the General Acts, 
1808-78, Ed. 1909, p, 201. 

1 As to construction of expressions referring to writing, see clause (47) of this section, post, 
p. 178 

» free clause (33) of this section, post, p, 177 


u Chapter ” 
“Collectoi ” 

u Commence- 
ment ” 

u Commis- 
sioner ” 

il Consular 
officer ” 


“ District 
Judge ” 

“ Document ” 

t{ Enactment ” 

u Father ” 

“ Financial 
year ” 
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THE BENGAL GENERAL CLAUSES ACT, 18!>5). 


“ Good faith ” 


“ Govern- 
ment ” 


“ Govern 
ment of 
India ” 


“ Hei Majes- 
ty ” 01 “ the 
Queen ” 

“ Immo'\ able 
propei ty ” 


“Impnson- 
ment ” 


“ Local 
authority ” 


“ Local 

Government ” 


“ Ma gist i ate 


“Master ’ (of 
a ship ) 


[Ben. Act 1 

[i General Definitions. — Sec. 3.) 

(17) 1 a thing shall be deemed to be done in ‘'good faith" 
where it is in fact done honestly, whether it is done 
negligently or not; 

(25) “ Government ” or “the Government" shall include 
the Local Government 2 as well as the Government 
of^ 1 ndia ; 

(19) “Government of India" shall moan the Governor 

General in Council or, during the absence of the 
Governor General from his Council, the President in 
Council, or the Governor General alone, as regards 
the powers which may be lawfully exercised by them 
or him respectively ; 

(20) i “ Her Majesty” or “the Queen" shall include her 

successors ; 

(21) 4 “ immovable property” shall include land, benefits 

to arise out of land, and things attached to the earth, 
or permanently fastened to anything attached to the 
earth ; 

(22) “imprisonment” shall mean imprisonment of either 

description 6 as defined in the Indian Penal Code : j.» im»» 

(23) 6 “local authority” shall mean \ Municipal Committee, 

District Board, body of Port Commissioners or other 
authoiity legally entitled to, or entrusted by the 
Government with, the control or management of a 
municipal or local fund : 

(24) “Local Government” shall mean the Lieutenant- 

Governor of Bengal ; 7 

(25) “Magistrate” shall include (-very person exercising 

all or any of the powers of a Magistrate under the 
Code of Criminal Procedure* for the time being in »t ih-*h 
foi'ce ; 

(26) 9 “master,” used with reference to a ship, shall mean 

any person (except a pilot or harbour-master) having 
for the time being control or charge of the ship ; 

1 For a aimilai definition, see the Bills of Exchange Act, 1882 (15 & 48 Viet. , c. 01), b. 90, and 
the Sale of Goods Act, 1893 (55 & 50 Viet., c. 71), s 02 (2)> 

For discussion m His Excellency the Viceroy’s Council upon the similar definition of “good 
faith ” contained m clause (20 ) of section 3 of the General Clauses Act, 1897, see Gazette of ImIm, 

Maich, 1897, Pt VI, pp 55 to 62 and 76 to 79 

The definition in the piesent Act differs from the definition “of good faith” contained m 
s 52 of the Indian Penal Code (Act 45 of 1860— printed m General Acts, 1834-67, Ed. 1909, p. 258), 

3 For definition of “Local Government,” ve clause (24) of this section, punted on this page 

8 As to His Majesty’s title as Emperor of India, see the Royal Titles Act, 1901 (1 Ed w 7, <* !.>), 
and Proclamation published m Gazette of India, 1903, Pt. I, p 994 

* The expression “ immovable pi operty ” is defined differently in the Indian Uegisti at ion Act , 1908, 
s 2 (f>), printed m the General Acts, 1904-09, Ed 1909, p 560 For a definition of “ land,” applicable 
to Bengal Acts made between the 1st June, 1867, and the 18th January, 3899, see s 5 9 po*t t p 178 
6 i e , rigorous or simple, see s 53 of Act 45 of 1860, m the Geneial Acts, 1831-67, Ed 1909, p 238 
« B’or a very similar definition, see the Local Authorities Loans Act, 1914 (9 of 1914), s 2. 

1 How the Governoi m Council of Foit William m Bengal, see the Bengal, Bihai and Oussa and 
Assam Laws Act, 1912 (7 of 1912), s 3, and Sch D, item 1, in Vol I of this Code. 

® The Code now in foice is Act 5 of 1898, printed in the General Acts, 1898-03, Ed 1909, p 38 

9 For a similar definition, see the Merchant Shipping Act, 1894 (57 & 58 Viet., e. 60), s. 742, m 

the Collection of Statutes relating to India, 1913, Vol IT, p 3056 ? 
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(27) “ mouth ” shall mean a month reckoned according to “ Month ” 

the British calendar ; 

(28) “movable property ” 1 * shall mean property of every “Movable 

description, except immovable property ; " property” 

(29) “oath” shall include affirmation and declaration in « 0ath » 

the case of persons by law allowed to affirm or 
declare instead of swearing 3 * ; 

(30) 3 “offence” shall mean any act or omission made “offence” 

punishable by any law for the time being in 
force ; 

(31) “ Part ” shall mean a part of the Act in which the « Pait 

the word occurs ; 

(32) 4 “person” shall include any company or association “Person” 

or body of individuals, whether incorporated or 
not ; 

(33) “public nuisance” shall mean a public nuisance as “Public 

defined m the Indian Penal Code 5 ; nuisance” 

(34) “registered,” used with reference to a document, shall “Registered ” 

mean registered in British India under the law 6 
for the time being in force for the registration of 
documents ; 

(35) “ Reguliti on” shall mean a Regulation made under “Regulation’’ 

the government of India Act, 1870 7 ; 

(36) 8 “ rule ” shall mean a rule made in exercise of a power “Buie” 

conferred by any enactment, and shall include a 
regulation made as a rule under any enact- 
ment ; 

(37) “Schedule” shall mean a schedule to the Act in which “Schedule” 

the word occurs; 

(38) “Scheduled District” shall mean a “Scheduled « s< , heda ] e( i 

District” as defined in the Scheduled Districts District” 
Act, 1871 9 ; 

(39) “ section ” shall mean a section of the Act in which the “Section” 

word occurs ; 


i Foi a comprehensive definition of the woid £ * pioperfy,” see s 168 of the Bankruptcy Act, 
1888 (16 <y 47 Vut ,e 52) 

9 < the definition of “ affidavit ” m clause (3), oa/e, p 174, and see the foot-notes theieto 
li'oi a similar definition, see s 4 (a) of the Code of Criminal Procedure, 1898 (5 of 18 Q 8), 
in the Gcmual Acts, ls ( *8-03, Ed 190% p 42 

4 For a different- definition of “person/’ applicable to Bengal Ac<s made between the 1st 
June, 1867 and the 18th January, 1899, we s 5 post , p 178 

a See Act 45 of 1860, s. 260, in the Oeneial Acts, 1834-67, Bd 1909, p, 316 For procedure m 
dealing with public nuisances, see Ct> X of the Code of Criminal Procedure, 1898, printed in the 
General Acts, 1898-08, Ed 1969, p 84 

s See the Indian Registration Act, 1908 (16 of 19081, in the General Acts, 1901-09, Ed 1909, 
p 560, 

? Printed m the Collection of Statutes relating to India, 1913, Yo3. I, p 423 

3 For provisions as to mica, we g$. 21 to 26, 29 and 30, past> pp. 181 to 184, 

Printed m the Geneial Acts, 1868-78, Ed. 1909, p. 441. 
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(40) lu ship” shall include every description of vessel* 
used in navigation not exclusively j impel led by 
oars ; 

(dl) “ sign,” with its grammatical variations and cognate 
expressions, shall, with reference to a person who 
is unable to write his name, include ‘•mark” with 
its grammatical variations and cognate expres- 
sions ; 

(42) “son,” in the case of anyone whose personal law 
permits adoption, shall include an adopted son ; 

(43) “ sab-section ” shall mean a sub-section of the section 
in which the word occurs ; 

(44) 3 “ swear,” with its grammatical variations and cognate 
expressions, shall include affirming and declaring 
in the case of persons by law allowed to affirm or 
declare instead of swearing ; 

(45) 1 * 3 4 “ vessel ” shall include any ship 5 or boat or any other 
description of vessel used in navigation : 

(46) 6 “ will ” shall include a codicil and every writing 
making a voluntary posthumous disposition of 
property ; 

(47) expressions referring to “ writing” shall be construed 
as including references to printing, lithography, 
photography and other modes of representing or 
reproducing words in a visible form ; and 

(48) “year ’’shall mean a year reckoned according to the 
British calendar. 7 

4 . The definitions in section 3 of the following words, that 
is to say, “affidavit,” “Magistrate,” “month,” “oath,” and 
“swear,” apply also, unless there is anything repugnant in the 
subject or context, to all Bengal Acts made between the first 
day of June, 1867, and the commencement of this Act. 

5 . Iu all Bengal Acts made between the first day of June, 
1867, and the commencement of this Act, unless there is any- 
thing repugnant in the subject or context, — 

(1) “land” includes houses and buildings and corporeal 
hereditaments and tenements of any tenure, unless 

1 For a similar definition, see the Merchant; Shipping Act, 1894 (57 & 58 Viet , c 60), k 712, in 

the Collection of Statutes relating to India, 1913, V ol II, p 1056. 

3 For definition of “ vessel,” ue clause (45) of this section, printed on this page, 

3 <Jf the definition of “ affidavit ” m clause ( 3 ), ante i p 174, and see the foot-notes thereto 

* For a similar definition, see the Merchant Shipping Act, 1394 (57 & 58 Viet , c. 00), s, 712, 
m the Collection of Statutes relating to India, Vol II, Bd 1913, p. 1056* 

The word “ vessel” is differently defined m the Indian Penal Code (Act 45 of I860), *. 48, 
printed m the General Acts, 1834-67, Ed 1909, p 258 1 

* For definition of “ ship,” see clause {40) of this section, printed on this page. 

« The woid “ will ” is differently defined m the Indian Succession Act. 1865 (10 of 1865), *», 8* 
printed m the General Acts, 1834-67, Ed 1909, p.474 

7 For definition of “ financial year,” see clause ( J?6), ante , p 175 
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where there are words to exclude houses and 
buildings or to restrict the meaning to tenements of 
some particular tenure ; and 

(2) “ person ” includes any incoi'porated company or in- 
corporated association of persons. 


General Rules of Construction. 

6 . (1) Where any Bengal Act is not expressed to come into 
operation on a particular day, 1 then it shall come into 
operation on the day on which it is first published in the 
Calcutta Gazette after having received the assent of the 
Governor General. 

(2) Unless the contrary is expressed, a Bengal Act shall 
be construed as coming into operation immediately on the 
expiration of the day preceding its commencement. 

7 . In this Act, and in every Bengal Act made after the 
commencement of this Act, the date of such publication as is 
mentioned in section 6 sub-section ( 1 ), shall be printed above 
the title of the Act, and shall form part of the Act. 

8 . Where this Act, or any Bengal Act made after the com- 
mencement of this Act, repeals any enactment hitherto made 
or hereafter to be made, then, unless a different intention 
appears, the repeal shall not — 

(a) revive anything not in force or existing at the time 

at which the repeal takes effect ; or 

(b) affect the previous operation of any enactment so 

repealed or anything duly done 3 or suffered 
thereunder ; or 

<y) affect any right, privilege, obligation or liability 3 
acquired accrued or incurred under any enactment 
so repealed ; or 

( d) affect any penalty, forfeiture or punishment incurred 

in respect of any offence committed against any 
enactment so repealed ; or 

(e) affect any investigation, legal proceeding or remedy > 

in respect of any such right, privilege, obi igation. 
liability, penalty, forfeiture or punishment as afore- 
said ; 


i Fm powei to make rules or by-la ws, or to issue orders, with respect to certain matter®, 
between the publication and the commencement of a Bengal Act, see 23, past, p 182. 

a Bengal Acts used to be published three times tn the Calcutta 0azette, hut since the year 
1000 have been published there only once Publication is prescribed by s, 40 of trie Tndum Councils 
Act, 1801 {24 & 23 V ict, c 07). printed in the Collection of Statutes relating to India, Vol I, Ed 


1813, p. 323 

As to the continuance of 
see s 25, post, p. 183. 
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and any such investigation, legal proceeding or remedy may 
he instituted, continued or unforced, and any such penalty, 
forfeiture or punishment may he imposed, as il the repealing 
Act had not been passed. 

9 . (1) In any Bengal Act made after the commencement of 
this Act it shall be necessary, for the purpose of reviving, 
either wholly or partially, any enactment wholly or paitiallv 
repealed, expressly to state that purpose. 

(2) This section applies also to all Bengal Acts made 
between the lirst day of June, 1867, and the commencement of 
this Act. 

10 . Whore this Act, or any Bengal Act made after the com- 
mence ment of this Act, repeals and re-enacts with or without 
modifications, any provision of a former enactment, then 
references in any other enactment or in any instrument to the 
provision so repealed shall, unless a different intention appears, 
be construed as references to the provision so re-enacted. 

11 . In any Bengal Act made after the commencement of 
this Act, it shall be sufficient, for the purpose of excluding flic 
first in a series of days or any other period of time to use the 
word “from,” and, for the purpose of including the last in a 
series of days on any other period of time, to use the word “ to.” 

12 . Whe re, by any Bengal Act made after the, commence- 
ment of this Act, any act or proceeding is directed or allowed 
to be done or taken in any Court or office on a certain day or 
within a prescribed period, then,if the Court or office is closed 
on that day or the last day ot the prescribed period, the net 
or proceeding shall be considered as done or taken in due time 
if it is done or taken on the next day afterwards oil which the 
Court or office is open : 

Provided that nothing in this section shall apply to any 
act or proceeding to which the Indian Limitation Act, 1877 1 , 1,,,,fIK77 
applies. 

13 . In the measurement of any distance for the purposes 
of any Bengal Act made after the commencement of this Act, 
that distance shall, unless a different intention appears, be 
measured in a staight line on a horizontal plane. 

14 . In all Bengal Acts, unless there is anything repugnant 

in the subject or context, — 

(1) words importing the masculine gender shall be taken 

to include females ; and 

(2) words in the singular shall include the plural, and vice 

versd. 


1 Act 15 of 1877 has been repealed and re-enacted by the Indian Limitation Act, 1008 (0 of 
1008), printed in the General Acts, 1904-09, Ed 1909, p 476, and this letereuce should now hi* con- 
strued as a reference to the latter Act— see the General Clauses Act, 1897 (10 of 1897), s* K in 
General Acts, 1887-97, Ed 1909, p.579 1 h * 
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Powers and Functionaries. 

15 . Where, by any Bengal Act made after the commence- 

meat of this Act, any power is conferred on the Government, Government® 
then that power may be exercised from time to time as occasion ctabie^iom 
requires. tune to time 

16 . Where, by any Bengal Act, a power to appoint any fowei to 
person to fill any office or execute any function is conferred, mXde power 
then, unless it is otherwise expressly provided, any such 
appointment, if it is made after the commencement of this Act, ex “ m ° 
may be made either by name or by virtue of office. 

17 . 1 Where, by any Bengal Act, a power to make any to 
appointment is conferred, then, unless a different intention nthuk power 
appears, the authority having power to make the appointment j£ s ™ s P end 01 
shall also have power to suspend or dismiss any person appoint- 
ed by it in exercise of that power. 

18 . In any Bengal Act made after the commencement of Substitution 
this Act it shall be sufficient, for the purpose of indicating the °^ linctl0na - 
applicalion of a law to every person or number of persons for 

the time being executing the functions of an office, to mention 
the official title of the officerat present executing the functions, 
or that of the officer by whom the functions are commonly 
executed. 

19 . J n any Bengal Act made after the commencement of successors 
this Act it shall be sufficient, for the purpose of indicating the 
relation of a law to the successors of any functionaries or of 
corporations having perpetual succession, to expresses relation 

to the functionaries or corporations. 

20 . In any Bengal Act made after the commencement of official chiefs 
this Act it shall be sufficient, for the purpose of expressing that ^tes Ub ° rdl " 
a law relative to the chief or superior of an office shall apply to 

the deputies or subordinates lawfully performing the duties of 
that office in the place of their superior, to prescribe the duty 
of the superior. 

Provisions as to Orders, Rules, etc., made under Enact- 
ments. 

21 . Where, by any Bengal Act, a power to issue any order, extinction 
scheme, rule, by-law, notification or form is conferred, then issued under 
expressions used in the order, scheme, rule, by-law, notification Ben e al Actfl 
or form, if it is made after the commencement of this Act, shall, 
unless there is anything repugnant in the subject or context. 


* As to section 17, see the Notes on Chaises appended to the Statement of Objects and 
Eeahcms, m Calcutta Gazette, Pfe IV, p. 571 
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ments. — Secs. 22-24.) 

have the same respective meanings as in the Act conferring the 
power. 

22 . Where, by any Bengal Act, a power to make orders, 
rules, by-laws or notifications is conferred, then that power 
includes a power, exerciseable in the like manner and subject 
to the like sanction and conditions (if any), to add to, amend, 
vary oi rescind any orders, rules, by-laws or notifications so 
made. 

23 . Where, by any Bengal Act which is not to <H»me into 
operation on the day on which it is iirst published in the 
Calcutta Gazette after having received tin* assent of the Gover- 
nor General, a power is conferred to make rules or by-laws, 
or to issue orders with respect to the application of the Act. 
or with respect to the establishment of any Court or otliee. or 
the appointment of any Judge or otlieer thereunder, or with 
respect to the person by whom, or the time when, or the place 
where, or the manner in which, or the fees for which, anything 
is to be done under the Act, 

then that power may be exercised at any time after the 
Act has been published as aforesaid, but rules, by-laws or 
orders so made or issued shall not take effect. till the commence- 
ment ol the Act. 

24 . Where, by any Bengal Act, a power to make rules or 
by-laws is expressed to be given subject to the condition of 
the rules or by-law i being made after previous publication, 
then the following provisions shall apply, namely — 

(1) the authority leaving power to make the rules or by- 

laws shall, before making them, publish a draft of 
the proposed rules or by-laws for the information of 
persons likely to be affected thereby ; 

(2) the publication shall be made in such manner as that 

authority deems to be sufficient, or, if tin* condition 
with respect to previous publication so requires, in 
such manner as the Local Government, prescribe'-’ ; 

(3) there shall be published with the draft a notice speci- 

fying a date on or after which the draft wilt be taken 
into consideration ; 

(4) the authority having power to make the rules or by- 

laws, and, where the rules or by-laws are to be made 
with the sanction, approval or concurrence of another 
autlioiity, that authority also, shall consider any 
objection or suggestion which may be received by 
the authority having power to make the rules or 
by-laws from any person with respect to the <1 raft 
before the date so specified ; 

(5) the publication in the Calcutta Gazette of a rule or by- 

law purporting to have been made in exoreis * of a 



4.') of 1800 
6 of 1848 
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power to make rules or by-laws after previous publi- 
cation shall be conclusive proof that the rule or by- 
law has been duly made. 

25 . Where any enactment is, after the commencement of 
this Act. repealed and re-enacted by a Bengal Act with or 
without modification, then, unless it is otherwise expressly 
provided, any ’[appointment], order, scheme, rule, by-law, 
notification or form -‘[made or] issued under the repealed 
enactment shall, so far as it is not inconsistent with the 
provisions re-enacted, continue m force, and be deemed to have 
been -’[made or] issued under the provisions so re-enacted, 
unless and until it is superseded by any 1 [appointment], order, 
scheme, rule, by-law, notification or form 2 [made or] issued 
under the provisions so re-enacted. 


Miscellaneous. 

26 . Sections 63 to 70 ol the Indian Penal Code 3 , and the 
provisions of the Code of Criminal Procedure for the time 
being m force in relation to the issue and the execution of 
warrants for the levy of fines 4 shall apply to all fines 
imposed under any Bengal Act or any rule or by-law made 
under any Bengal Act,, unless the Act, rule or by-law contains 
an express provision to the contrary. 

27 . Where an act or omission constitutes an offence * 
under two or more enactments, then the offender shall be liable 
to be prosecuted and punished under either or any of those 
enactments, but shall not be liable to be punished twice for the 
same offence. 

28 . Where any Bengal Act made after the commencement 
of this Act authorizes or requires any document to be served 
by post, whether the expression “serve” or either of the 
expressions “ give’ or - send ” or any other expression is used, 
then, unless a different intention appears, the service shall be 
deemed to be effected by properly addressing, pre-paying and 
posting by registered post, a letter containing the document, 
and, unless the contrary is proved, to have been effected at 
the time at which the letter would be delivered in the ordinary 
course of post. 


* The word u appointment ” in * 25 was inserted by the Repealing and Amending Act, 1903 
(1 of 1903)? Bch II — see Vol I of thus Code* 

* The ttoidB 14 made or ” in ** 2.» were insetted hj the same* Act. 

Prim eti m the General Acts, 1S6M*7, Kd 3909, pp 260-262. 

* See ss 386 to 389 of Act 5 ofr 18**8, m the General Acts, 1898-03, Rd 1909, pp 160, 161* 

* For definition of 44 offence,” *ee s. it (30), ante, p 177. 
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Citation of 29. (1) Jn any Bengal Act, and in any rule, by-law, instru- 
enactmeuth in e ii t or document made under, or with reference to any Bengal 
Aot, any enactment may be cited by reference to the title or 
short title (if any) 1 conferred thereon or by reference to the 
number and year thereof, and any provision in an enactment 
may be cited by refetence to the section or sub-section of the 
enactment in which the provision is contained. 

(2) In this Act, and in any Bengal Act made after the com- 
mencement of this Act, a description or citation of a portion of 
another enactment shall, unless a different intention appears, 
be construed as including the word, section or other part 
mentioned or referred to as forming the beginning and as 
forming the end of the portion comprised in the description 
or citation. 

Sa\ ing f 01 30. Where any Act, rule o'r by-law made after the com- 

fSand bf-’’ mencement of this Act continues or amends any Acts, rules or 
laws by-laws made before the commencement of this Act, the fore- 

going sections of this Act shall not by reason merely of such 
continuance or amendment affect the construction of such Acts 
rules or by-laws. 


* Shott titles have been confeued on all the enactments punted m this Co le 
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(The Bengal Civil Court Amins Act, 1899). 1 

(25th October, 1899.) 

An Act to repeal Civil Courts Amins Act, 1856, in Bengal. 

Whereas it is expedient to repeal the Civil Courts Amins 
Act. 1856, so far as it applies to Bengal ; 

It is hereby enacted as follows : — 

1. The Civil Courts Amins Act, 1856 1 is hereby repealed Repeaiot Act 
throughout Bengal : 12 of lf66 

Provided as follows : — 

(a) this repeal shall not affect any appointment already 

made under the said Act, and 

(b) the persons holding such appointments shall perform 

such duties as may be required of them by the 
District Judge. 


1 Shout Titbp — This short title wag given by the Repealing and Amending Act, 1903 
(l of VMM), Sch I— u>t‘ Vol 1 of this Code That Act is non known as the Amending Act, 1903 — 
rule Act 10 of 3**1 4, Sell II 

Ln.isii uiu: Pmifts — Foi Statement of Obiects and Reasons, set Calcutta Gazette, 1899, 
Ft 1\, p 013, and for Proceedings in Council, see ibid, 1899, Supplement, pp 15t»0, 1907,46 id 
J imian , 1900, Special Supplement, pp 110 and 251 

hoi v l Mxtknt —This Act is expressed to apply to the whole of the formei Province of Bengal, 
hut its application is bmed in the Chittagong Hill-tracts by the Chittagong Hill-tiacts Regula- 
1 urn, P9M) (l ot P*00) s 1 v.-), punted m Vot I of this Code 
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required 

350 Projected public sheets 

Acquisition of land and buddings 

357. Acquisition of land and buddings foi impiovement of public sheets. 

fyec ual prom sums as to private streets . 

358. Making of new pm ate sheets 

359 Piohibition ot lueacii of section 358 

300 Alteiation oi demolition of street made m bleach of section 358. 

3til, Levelling, etc , of pnvate stieels. 

302 l > owei of Cm poi atiou to take ovei p.isate streets 


CHAPTER XXIV 

Buildings 

303 Use of building-sites, and erection and i e-eieetion of buddings 

Building -sites 

304. Bale of site unsuitable for building. 

305 1* munition of plots into suitable bmidiug-sites, and sale of such sites 

300. Implied covenant m sales of land foi sub-divisio i into bmliling-sites. 

Buildings generally * 

307. Power to regulate fufuie erection of certain classes of buddings in pai ticular 

streets or localities. - ‘ 

308. Prohibition of nidammableunaterialH foi roofs or external walls. 
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Masonry Buildings 

Section. 

369. External doois of public buildings. 

370. Application for permission to erect or re-eiect a masonry building. 

371. PeimissiQti to erect oi re-eiect masorny building not to be given unless and 

until site approved. 

372 Woik not to be commenced unless and until permission giveu, 

373 Approval of site when to be given or refused 

374. Permission to execute woik when to be given or lefused. 

375, Record of reasons and appeal when approval or permission infused. 

376 Refeienee to Genet al Committee if Chairman delays grant or icfiml of apptovai 
or pei mission. 

377. Guninds on which approval of site foi, or pei mission to eiect or re-erect, a 

masonry building may bo refused 

378. Special poweis for suspending or giantmg pei mission to eiect a masorny 

building or con vet t huts, etc , into a masonry building. 

379 Lapse of permission if not acted upon within one year. 

380. Notice be tore commencing work. 

381 Notice after completion of work. 

382. Inspection b> Chau man. 

383. Poweis of Chainnan on making inspection. 

Huts. 

384. Application to be sent, and particulars furnished, by poison intending to erect 

or re-erect a hut. 

385. Woik not to be commenced, unless and until pei mission given 
386 Permission to execute work when to be given or refused 

387. Record of reasons, and appeal, when pi emission lefused 

388. Reference to General Committee, if Chairman delays grant or refusal of 

permission. 

389. Grounds on which permission to erect or le-eiect a hut may he refused. 

390. Lapse of permission, if not acted upon within six months. 

Application of Act to alterations of and additions to, buildmgs 

391. Application of Act to alterations of, and additions to, buildings 

Compensation. 

392. Compensation after refusal to permit building when site falls within street 

alignment of projected public street, 

Exemptions . 

393. Exemptions. * 


CHAPTER XXV. 

% 

General Improvements, 

394. Power to acquire land and buddings for improvements 

395. Scheme for carrying out such improvements 

396. Power of General Committee to carry out improvements 

397. Transfer of land and buildings to person for carrying out improvements. 
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CHAPTER XXVI. 

Bustees 
Preliminary . 

398. Power to define and alter limits of bustees. 

399. Restriction on application of this Chapter to masoniy buildings in bustees. 

Improvement oj Bustees. 

400. Preparation of standard plan by owners. 

401. Preparation of standard plan by General Committee m default of owners 
402 Suspension of building pending pieparation of standard plan. 

403. Prohibition of budding contrary to standard plan. 

404. Power to require xe-creotion of huts in conformity with standard plan. 

405. Power to require carrying out of other improvements in conformity with 

standard plan 

406. Inspection, report and preparation of standard plan by medical officer and 

engineer in cases requiring expedition. 

407 Approval by Geneial Committee of sfcandaid plan annexed to such report. 

408. Power of General Committee to require owners or occupiers to carry out 
improvements proposed m such report.* 

409 Power of General Committee to carry out such improvements m default of 
owneis. 

410. Disposal of materials of huts pulled down in pursuance of section 409. 

411. Power of Corporation to purchase oi acquire land in pursuance of leport made 

under section 406 

412. Application of sections 403 to 405, in order to bring bustee into conformity 

with standard plan approved under section 407 

413. Alternative power to General Committee to make standard plan, to pur 

chase or acquire bustee , and to carry out improvements themselves or 
through purchaser or lessee. 

414. Proportions of area of bustee to be shown in standard plan as streets, passages 

and open lands. 

415. Regulation of plots by standard plan, and compensation for adjustment of 

plots 

416. Streets shewn in standard plan, if not public streets, to remain private. 

417. Rights of owners of land and huts, respectively, over streets, land and drains 

show'n in standard plan. 

418. Bustee when to be deemed a remodelled bustee . 

419. Power to take land out of the category of bustee land. 

Cleansing of Bustees. 

420 Power to employ special establishment and impose special rate for cleansing 
of bustee. 

421. Powers of General Committee in other cases to secure cleansing of bustee. 


CHAPTER XXV11. 

Lighting. 

422. Provision for lighting of public streets, markets and buildings. 

423. Prohibition of removal, etc., of lamps, etc, 

424. Person breaking lamp to pay for repair. 

425. Gas-pipes how to be laid. 

426. Alteration of situation of gas-pipes, etc., by direction of Chairman. 
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437. Rail ways, sheets, etc , not to be oonsh noted ovei muuiupal gas-pipe without 
pei mission 

428 Coutiol by Goueiai Committee. 


CHAPTER XXVIII. 

SCA\ ENDING. 

429 PioMsion oi appointment of leceptaoles, depots and places ini deposit ni dis- 

posal ot rubbish, offensive mattei, how age and cuirasses, 

430 Collection aud tempouuy deposit oi mb) >ish and oilensive mattei D) o< r upiets 

of premises 

431. Collection and lemoval of rubbish and offensive mattei accumulating u,» 

business premises. 

432. Chairman to provide tot cleansing of sheets and removal of rubbish, etc 

433. Rubbish, etc., to be the pioperty ot the Coipoiation. 

4 U Removal of sewage and oilensive mattei. 

435 Establishment foi removal ot sewage iiom privies and unuals 
430 Prohibition ot — 

(/) allowing rubbish or oilensive mattei to accumulate on promises lot 
moie than twenty-tom hours , 

(2) u tegular depositing of rubbish or oilensive matter ; 

(3) rrregului removal ot sew age ot oilensive mattei , 

(4) irregular placing of lublush, ollensne mattei or sewage , 

(o) allowing iiltny matter to flow or soak from premises, or create a 
nuisance. 

437 Presumption as to offender umlei section 436 (4). 

438. Notice to be given by mchters , etc , boioio witbdiawing from work. 


CHAPTER XXIX. 

Inspection and Rk(iul\tion ok Premises 

439 Power to inspect piemisesfoi samtaiy pm poses 

440 Powei to require cleansing and Imie-w ashing ol lmildmg 

441 Seeming, enclosing, cleansing or clearing of building m land which is unlewmt- 

ed, filthy or a nuisance 

442. Taking down, repair oi securing of building or lixtmes m a ruinous slate He 

443, Bale of materials of buildings taken down in pursuance of notice issued under 

section 441 oi section 442. 

444 Buildings unfit for human habitation 

445. Abatement of over- crowding in dwelling-house oi dwelling-place, 

446 Further powers with inference to over-eiowded buddings/ 

447 Filling- up etc , of unwholesome wells, etc 

448 Regulation of excavations. 


01IAP PER XXX. 

Demolition, Alteration and Stopping of Work. 

449. Demolition m alteiation of biuHing work unlawfully oommoncci, , an ie.l „„ 

completed. 

450. Demolition or alteration of won; in othci cases. 
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4,>1 Powei of Oeneial Committee oi Chauman to stop pi ogress of building woik 
unlaw fully commenced oi earned on 
432 Demolition and tine cumulative 


CHAPTER XXXI 

Keeping OF Ammils AND DjSlO&AL of Carcasses, 

453, Piohibition a> to keeping animals. 

454. DesLi notion ot stiay swine 

455 Powei to pieveut keeping ol imloli- cattle m paitieulai aieas for supplying 
milk b} sale. 

450 Ceneial puweis of eontioi o\ei stables, cattle-sheds and cow -houses 
457 Powei to dnect discontinuance oi use oi building as a stable, cattle-shed or 
cow-house. 

458. Removal ot* cai casses of animals 


CHAPTER XXX I r 

Ueuplvtion of Pinnae Bathing and Washing 

150 Betting apait of places foi public bathing, etc 
4<)(> Regulation ot use ot public bathing- place©, etc. 

401 Piohibition ol bathing, etc , conttaiy to oidoi oi notice 
402. Piohibition of fouling watui by oeitaui acts 


CHAPTER XXXIII 
Regulation of Factories, Trades, etc. 

403. Factory, etc., not to be newly established without pci mission of the 
Chau man 

40 4 Sanitary legulafcton of factones, bake-houses, etc., and picvention of danger 
fiom machine! y 

405. Use ot steam- whittle or steam-trumpet 

400. Certain trades not to be earned on without a license 

407 Fees foi such licenses, 

408 Appeal to Creuuuil Committee 

409, Power to pieveut use of premises m paitieulai aieas foi puiposes lefened to 
or mentioned in section 400 

470, Power to direct discontinuance of use of pi onuses foi certain tiades ueai 

dwelling-houses* 

471, Power to direct discontinuance of use of pi onuses for particular put pose, when 

kept so as to be a nuisance 

472, Piohibition of fouling of watei in eairymg on tiade or manufactuie 

473, Inspection of premises used foi manufactures, etc, 

474, Public wash-houses 

475 Pi o vision of other places for use by washermen. 

476. Piohibition of washing of clothes by washermen at other place©. 
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CHAPTER XXXIV. 

Markets, Bazars and Slaughter- places. 

Section. 

477. Provision and maintenance of municipal markets and municipal slaughter- 

houses. 

478. Power to close municipal markets and municipal slaughter-houses. 

479. Prohibition of sale in municipal market without license. 

480. Opening of new piivate markets. 

481. Licensing of private markets and slaughter-houses. 

482. Prohibition of unauthorized use of place as a private maikot 

483. Power ot Magistrate to close unauthorized puvate market. 

484. Prohibition of sale in places so closed. 

485. Paving and diaming of private markets, hazars , private slaughtoi -houses, 

and places set apart for sacrifice of animals. 

486. Power to fix limits of puvate maiket or bazar 

487. Power to require setting out, etc, of approaches, roads, paths and wa>s to oi 

m pi ivate market or bazar. 

488. Power of Chairman to make regulations for markets, bazars , slaughter-houses 

and places set apart for sacrifice ot animals. 

489. Levy of charges in municipal markets and municipal slaughter-houses. 

490 Recovery of such charges. 

491. Regulations and table of charges to be posted up in markets and slaughter- 

houses, 

492. Power to expel person contravening by-laws or regulations. 


CHAPTER XXXV 
Food and Drugs 

Sale of Articles of Food and Drink generally 

493. Licensing of sale of meat, etc., outside maiket 

494. Licensing of butchers and sellers ofc meat 

495. Prohibition of sale or manufactuie of articles of human food oi dunk not of 

the proper nature, substance or quality. 

496. Prohibition ot sale of diseased or unwholesome animals or articles intended for 

human food. 

Sale of Drugs . 

497. Registration of shops and places foi retail sale of drugs. 

498. Power to make rules as to compounders. 

499. Prohibition in respect of compounding of drugs. 

500. Saving as to practitioners of indigenous medicines. 


Inspection and seizure of Food and Drugs. 

501. Power of Chairman to enter place where unlawful slaughter of animals or wale 

of flesh is suspected. 

502. Chau man to provide for inspection of ai tides exposed for sale for human 

food or medicine. 

503. Power to seize articles, etc., which are unwholesome, etc. 

504. Destruction of articles seized under section 503 

505. Taking before Magistrate animals and articles seized under section 503. 

506* Restoration to owner of drugs not taken before a Magistrate. 
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SECTION 

507 Compulsory sale to Chairman for purpose of analysis 

508. Food and drugs directed to be destroyed, etc, deemed to be piopcrty of 
Corporation. 


CHAPTER XXXVI 
Weights and Measures. 

509. Piovision and custody of standaids of local weight and measure 

510. Verification of weights and measmes by such standards. 

511. Fees foi comparison and stamping 
512 Control by Corpoiation. 


CHAPTER XXXVII 
Restraint of Infection. 

518. Medical piactitioners to give mfoimation of existence of dangeious disease. 

514 Powei of Chau man to inspect places and take measures to prevent spread of 

dangerous disease 

515 Piohibition of use, for drinking or foi washing clothes, of water likely to cause 

dangeious disease. 

510. Powei of Chairman or police-ofticei to letnove patient to hospital 

517. Disinfection of buildings or ai tides theiein. 

518. Destruction of huts and sheds. 

519 Infected building not to be let without being first disinfected. 

520 Disinfection, washing m destruction of infected ai tides 

521. Infected aitidis not to be transmitted, etc., without pievious disinfection 
522 Restrictions on carnage of patient in public conveyance. 

528 Disinfection of public conveyance aftoi carnage of patient 

524. Piovision of special conveyances for patients. 

525. Powei of Chairman to take special measures on outbreak of dangeious disease, 

oi infectious epizootic disease 


CHAPTER XXXVIII. 


Registration of Births and Deaths. 

526 x\ppomtment of registiais and sub-iegistiars. 

527. Dwelling-place of registrar and sub-iegistrar. 

528. List of registrars and sub-registrars. 

529. Regisfcei -books 

580. Registrar toinfoim himself of, and registei, births and deaths. 

581. Information of With by whom to be given. 

532. Information of death by whom to he given. 

533 Medical pi actitionei s to send to Health Officer notice stating cause of death. 

534. Duties of police with regard to unclaimed corpses. 

535. Signature of register-book by mfoimant of With oi death. 

536. Sextons, etc , not to bury or burn corpse without certificate. 

537 Transmission of copies of entries by sub-registrar to registrar. 

538 Powei of Local Government to make rules. 
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CHAPTER XXXI X. 


Section. 


DlSFOKAL OF THE PEAJD 


539. Registration of places foi disposal of the dead 

540. Piovision and registration of new places foi disposal of the dead 

541. Ghamuan’s peunission required to opening oi re-opening places foi disposal of 

the dead. 

542. Powei of Local Government to dtiecl the elo-ang of any place foi the disposal 

of the dead 

543. Tower of Local Government to dnect le-opening of place dosed under 

section 542 oi other law. 

544. Register of buuals and ci creations 

545 Prohibition of certain acts without the permission of the Chan mail 


CHAPTER XL 

Census 

546 Census when and how to l>o taken 

547 Superintendence. 

548 Expenses 

549. Enumeration districts. 

550 Appointment and duties of enumerators. 

551. Military and Naval officers and certain other persons, if requued, to act as 

enumoi atoi s 

552. Filling up of forms by occupiers of dwelling houses 

553. Returns of houseless persons and poisons not other who enumerated. 


PART VI. 

CHAPTER XL I 

Raua\ A\S 

554, Powers of Corporation as to construction, etc , of railways 

555, Powcis of lessee of Corporation’s railway. 

PART VII. 

CHAPTER XL II 

Acquisition and Disposal of Land and Buildings 

556, Further powers for acquiring and disposing of land oi buildings 

557, Application of Land Acquisition Act, 1894, with amendments, 

158* Vesting in Corporation of land and buildings acquired under the Laud 
Acquisition Act, 1894. 
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PART VIII. 

CHAPTER XLIII. 

By-iaws, Rules and Regulations 

Section 

559. Poweirf of Genet al Committee for making by-laws 

560, Type plans to be annexed to ccitain bydaws. 

551, Penalties foi bieach of by-laws 

502 By laws on ceitam matteis to be made within six months 

503 Power of Cotpoiation to lequue Geneial Committee to make by-laws 

501. Powers fot making by-laws, titles and regulations exeiciseable ftom time to time 
505 Conditions pieccdeut to the making of by-laws. 

566 By-laws to be subject to confirmation and sanction 

567 Power to make titles for the amendment of certain Schedules 

568 Conditions piccedent to the making of mles. 

569. Certain rules to be subject to sanction. 

570 Publication of by-laws, rules and regulations in Gazette 
571. Punting and sale of copies of by-laws, rules and legulations 

572 Exhibition ot by-laws, tules and legulations on boards. 

573 Powei of Local Government to cancel by-laws, tules aud regulations 


PART IX. 

CHAPTER XLIV 
Penalties 

574 Ceitam uUciices punishable with hue 

575 Continuing offences in cet tain cases punishable aftet a first conviction with a 

daily fine 

576 Pumsnment for oontiavenmg regulation made under section 525. 

577. Punishment foi acquning shaie or interest in contract, etc , with the Coipoia- 

tion (sections 27 and 66) 

578. Fine lor not taking out ceitam licenses. 

579. Fine foi unlawfully commencing, carrying on or completing building woik 

580 Fine for disobedience of direction for demolition oi alteration wheie building 

work unlawfully commenced, cariied on oi completed 

581 Fine foi disobedience of direction for demolition oi alteration m othei ca^es 

582 Fine foi putting building to other than declared use 

583 Fine foi u-ung building for carrying on offensive trade without previous 

declaration 

584 Penalty on mehters , etc., withdrawing ftom woik without notice 

585 Penalty for obstiucting conti actor or removing mark 


PART X. 

CHAPTER XLV. 

Procedure 

Licenses and Written Permissions. 

586* Duration, conditions, signature, suspension, i evocation and production of licen- 
ses and written pci missions 



210 


THE CALCUTTA MUNICIPAL ACT. 1899. 


[Ben* Act 3 


Public Notices and Advertisement* 

Section. 

587. Public notices how to l»c made known 

588. Xewspapeis in which advertisements oi notices to be published 


Evidence 

581). Pi oof of consent, etc , ol municipal autlionties 01 municipal oftkvi 


Signature and Service of Notaes. etc. 

51)0. Situation on notices, etc, mil) be stamped 

591. Notices, < U , by whom to be seived oi piesented 

592. Service how to he eHeeted otbeiwise than on owner or occupiei of piemisC". 
593 Scivicc how to be effected on owuei oi occupiei of ptemiseM 

594. Sections 591 to 593 not to appl> to Mugistiate’s summons 


Power s’ of Entry 

595 Powei of entiy to inspect, suive> oi execute woik, 

596 Powei of entty on lands ad jaunt to woiks 

Enfo) cement of Ordeis to execute Woi / , etc. 

597 Tune foi complying with inquisition or oidci, and powei to enforce icqmsiUon 

oi otdei m default of poison dnected 

598. Submission of objections to complying with notice. 

599. Power to reqiuio estimate of expenses of woik 

600. Reftnence of objections to Sub-Committee or Geneial Committee 


Ret over y of Expenses 

601. Recovery of expenses of demolishing buildings, etc 

602. Expenses to he payable on demand and iccoveiable undei Chaptei X 1 1 1 
603 Appoitionmcnt of expenses between owners ni occupiei s 

604. Recovet } ftom occupiei of expenses payable by owner 

605 Powei to accept agreement foi payment of expenses m instalments 

606 Powoi to dei Ime ceitain expenses to he impiovement expenses 

607. Impiovement expenses how leeovetublc and b^ whom putable 

608. Deduction from rent of putt of impiovement expenses 

609. Powei to ledeem charge foi improvement expenses. 

610. Reeoveiy of instalments due under section 605 ot 607 

611 Execution of woi k by occupier m default of owner and deduction of expenses 
fiom rent. 

612. Recovery from owner of cost of work executed by or in default of occupier. 

613. Relief to agents and trustees 

Payment of Compensation. 

614. General power of Chau man to pay compensation. 

615. Compensation to he paid by oft e riders foi damage caused by them 


Recoi erg of Expenses or Compensation in case of Dispute 

616. Reference by Chan man to Small Cause Couit or High Couit m certain rases 

617. Application to Small Cause Comt m other cases. 

618. Reeoveiy of sums ascot tamed undei section 617 to he due. 

619. Power t) sue. 
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Recovery of certain dues 

Section. 

G20 Recovery of certain dues 

Limitation of time for appeal 
621. Limitation of time foi appeal 

Obstruction of owner by occupier 

622 Application to Chief Judge by ovvnei when occupier prevents his complying 
with Act, etc 


Pi oceedivgs before Courts of Small Causes 

623 General poweis and procedure of Small Cause Couits 

624 Fees in proceedings bcfoie Small Cause Courts 

625 Repayment of half- tees on settlement before heaiing. 

626 Application of sections 623 to 625 to the Chief Judge 

627 Power of the Chief Judge to delegate certain of his powers and to make rules. 

Proceedings before Magistrates 

628. Municipal Magistrates. 

629. Cognizance of offences 

630 Power to hern case m absence of accused when summoned to appear 

631 Limitation of time foi prosecution 

632. Complaints coricei rung nuisances 

Legal Proceedings. 

633. Poweis of Chairman as to institution, etc , of legal pioceedings and obtaining 

legal advice 

634. Notice, limitation and tender of amends in suit against municipal authority, 

etc. 

635. Indemnity to municipal authorities, etc 


PART XI. 


CHAPTER XLVI 

Supplemental Provisions 

Alteration of limits of Calcutta 

636. Notification of intention to alter limits of Calcutta 

637. Alteiation of limits, after considering objections. 

638. Effect of exclusion of local area fiom Calcutta 

639. Effect of including local area in Calcutta 

Extension of Act to Howrah . 

640. Notification of intention to extend Act to Howrah. 

641. Extension of Act after considering objections 

642. Effect of extension of Act. 
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Police 

Si ITION 

<>43. (Jo operation of the Polue 
G44 Aupit of oflendeis 

Miscellaneous 

045 Who to bo deemed ownei oi occupiei wheie then* an* giad.dioim of owners oi 
oienpieis. 

G4G Oommismotiei s, ofticeis, seivauis ami tax-eollectois deemed public seivants 
(>47 Piolubitiori ol ohstiuction ol municipal coutiaetois 
048 Piohihitum oi lemoval of oi.uk 

Special provisions as to land and buildings in Hastings 

G49 (Jontt oi by General Ofhcei Commanding the Piesideric} Deduct ovei Govern 
liient land and buddings 

G5U Sanction of Government of India leqmied to election or le-eieition ol m.isoui} 
budding 

051 Demolition oi buildings elected oi ic-eiected without such sanction 
(>52 Application of set lion 580 (hues) 


SCHEDULE L 
kt Calcutta ,h 


SCHEDULE II. 

Rules as to Licenses on the Exercise ok Professions, Trades, and Cvlunos 
Rule 

1 Glasses of licenses, and tax on each. 

2 Licenses to be either personal or local 

3 Only one peisoual license leijuued foi each person 

4 Peisoual license fot meinbois of dims. 

5. Local license lequiied fot each sepaiato place of business 
G. Valuation of places ot business not sepai atoly valued undei Obaptei XU 
7 When both personal and local license lequiied. 

8. Lessee to be licensee 
9 Continuance of liability in same class 
1U Tiuii for piesentation of applications for remission, etc. 

11. Powei of Chau man to issue notices to take out licenses, etc 

12. Chairman to piove liability when seivice of notice not pioved 

13. Appeal when to lie. 

14 Statement by appellant. 

15 Proeeduie of Oomt in appeal 
1G Finality of oidei in appeal. 


SCHEDULE 111 

Wards for purposes oE the election of Ward Commissioners* 
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SCHEDULE IV 

Rules for Preparation and Publication of the Municipal Ei ection-Roll 
Rule 

1 Definition 

2 Piepaiation of list of voteis. 

3. Payment of municipal taxes, a condition pieeedent to enliy in list of voteis 

4 Anangernent of list of voteis. 

5 Publication of list 

b. Doliveiy of copies of list and fees theiefor _ 

7 Notice of publication and sale of list. 

8 Notice of claim to be enteted oil list and objections to entues 
9. Uepiesentation of associations of individuals 

10 Revision of list by Oban man 

11 Adjournment 

12 List when icvised and signed to be the municipal election-ioll 

13 Publication ot municipal election-i oils 

14 Dehveiy of copies of i oils 

15 Commencement and continuance of loll 


SCHEDULE V 

Rules for Conduct of Elections 

1. Notice of elections 
2 Nomination-papers 
3. Powei to declaie nomination invalid 

4 Publication of list of candidates for election 

5 Poll when unnccessaiy 

6 Poll when and how to be taken 

7. Pioceduie where a Commission?! is elected for moie than one ward 


SCHEDULE VI. 
Form of Debenture 


SCHEDULE VII 

Dates up to which \ aluations made before the commencement of this Act 

ARE TO REMAIN IN FORCE 


SCHEDULE VIII. 


Tax on Carriages and Animals, 
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SCHEDULE IX. 
Scavenging Tax 


SCHEDULE X 
Form of Notice of Demand 


SCHEDULE XI 
Form of Distress Warrvnt 


SCHEDULE XII 

Table of Fees payable on \V a brants of Distress 


SCHEDULE XIII. 
Form of Notice of Sale. 


SCHEDULE XIV 
Scale of Ferrules in Buildings. 


SCHEDULE XV. 

Hulls as to Drains. 

Rule. 

1. Material and joints 

2. Size 

3. Angles. 

4 How to be laid. 

5. Prohibition of inlet within building. 

6 Tiaps. 

7. Ventilation. 

S. Soil-pipe of connected piivy or water-closet 

3. Ventilation of soil-pipe of connected privy or water-closet del ached from 
building 
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Rule # 

10 Waste-pipes 

11 Open bouse-cliains 

12 Type-plans 

13 Diams passing beneath a building 


SCHEDULE XVI 

Holes as to Primes and Urinals 

1 Regulation of site of seivice puvies 

2 Substitution ot connected ])imes ioi seiuu* puvies 

3 PioMaion oL access to seiviee pn\ y Horn hit out 

4 Models and tjpe-pluus 

5 Diams 

6 FJooi, 

7 Walls and loot 
8. Platfoim. 

9 Ventilation of puvies, watei -closets and m inala in 01 adjacent to, 
buildings 

10 Seivice puvies to lx* piovided with a moveable leccptacle foz sewage. 

11 Masonry wall for water-closets, connected pi lvates and ui in fils 

12 Ci stein 

12A Pan for connected puvies and v\ atei -dost ts 

13 Watei -tiap 

14 Prohibition of k ‘ contaiueis ” and u I) Laps.” 

3 5 Soil-pipe 

10 Entoi cement ot the foiegoing lulesin the case ot futuie puvies oi 
urinals 

17. Entoi cement ot cei tain of the foiegoing inles in the case of existing puvies 
oi uunals. 


SCHEDPLE XVII 

Rules as to the use op building-sites and the execution of building-work. 

Part I. — Bialdmg-nte s 
1. Conditions as to use of building-sites 

1A Ceitifieate as to correctness of plans of a pie\iously existing building. 


Pait II — Buildings generally 


2 Height 
3. Level of iloor. 

4 Building over municipal di am. 

5. Passage for access to building from street. 

6. ( Cancelled .) 

Part 111 — Masonry buildmgs generally . 

7. Foundation 

8. Plinth. 

9. Footings for walls 
10 Outer walls 
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17 

IS 


10 . 
20 
20 A 

20 B 
200 

21 
22 

23 

24 

25 
2 5 A 
20 
27 


[Ben. Act 3 


Bonding of walls 
Dump-pioof com so 

Walls la building ol moie than one blon y 
FIooi ». 

Boams and gmlois. 

Toi raoo i oofs 
Buildings in bailees 


Part IV — Dwelling-houses a ) d other domestic buildings* 

Propoitiori of site foi dwelling-house whuh may be built upon 
Dwelling-houses and out- offices, m localities when* the election of only 
detaidied buildings i* allowed 
( Cancelled ) 

Size and ventilation of inhabited rooms 
FIooi of inhabited 100 m ovoi stable cattle-shed 01 cow homo 
Ventilation of stun ease 
(hoimd-flooi 

Intel 101 eoiut-yaid of dwelling-house 

Open space in icar of building icgulutmg the ieai height 

Relaxation of mle 22 in ease of megului site 

Open space at sides of building 

Interim court -yards and outward open spaces to be raised and kept open 
Paving of couit-yards and open spaces 
Prohibition of rooms ovei oi under privies 
( Cancelled .) 


Part F . — Buildings of the warehouse thus 

2H Height of buildings of the warehouse class 
29 Open spaces for buildings of the wai chouse class 
29A. Bloom of certain buildings of the wateliouse class, 

29B Open space loi loading oi unloading caits ' 

Part V A. — Public buildings 

290 Application of Pait IV to public buildings 
29D Use of incombustible oi tire-resisting materials 
29E Maleuals to be deemed incombustible 

291? Materials to be deemed to lie fiie-iesisting but not incombustible 
290 Walls foi staircases 

29H Uniformity in treads and users in staircases 

29J Width of staircases, internal corridois and passage-ways. 

29K. Division of wide staircase by hand-rail. 

29L Separate means of exit fiom floors on different levels 
29M. Doors and barriers to open outwards 

Part VL — Applications for approval of sites foi, an l for permission to erect or 
re-ereet masonry buildings . 

30. Application for approval of site for election or le-erection of masonry 

building, 

31. Application to be sent and particular furnished by pet son intending to erect 

or re-eiect a masonry buildings. 

32. Option to send such applications together, 

33. Signature of plans, elevations and sections 
34* Formulation of requirement** and objections. 

35. Chairman to sign approved plans 

36 Retention of plan and submission of fresh application after refusal to 
approve site or to peimit execution of woxlt. 
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Rule 

37 

37 A. 

38 

39 

40 
40A 

41 

42 

43 
44. 
45 
4G 
4GA 
4GB 


Part VII — Huts . 


Continuous lines 
Bustee streets 

Distance between eaves and alignment 
Use of- bustee stieets and of spaces le ter red to in mle 38 
Building of huts in a bustee in couit-yaul foimation 
Site of huts not in a bustee winch fonn an open couit-yaul 
Space 

Distance of huts fiom metalled and Sowei ed stieet 
Distance between hut and masomy building 

Piohibition of projections 01 diopping of watei ovei stieet 01 passage 

Height 

Plinth. 

Rooms. 

Com t-yauls 


Part VIII. — Applications for permission to erect m re-eiect huts 

47 Application toi pei mission to eiect or le-eiect a hut 

48 Powei of Chaumau to lequite fuithei infoi mation or a pioper site-plan 

49 Retention of plan, and submission of flesh application aftei lefusal of 

pei mission to eiect oi le erect a hut. 


Part IX — Application of rules to alterations of and additions to, buddings 

50 Relaxation of mle 2 

51 ( Cancelled ) 

52 Restiiction on application of mles 30 to 3G oi 47 to 49 

53 (J i ant of piovisional pei mission to pioceed with woik m cases of mgcney. 


SCHEDULE XVIII 

Certain Purposes for which Premises m\y not be used without a License. 


SCHEDULE XIX 
Registration of Bunns 


SCHEDULE -XX 
Registration of Deaths. 


SCHEDULE XXI 

Poim of Notice to be affixed on Premises when other Means of Service 

NOT AVAILABLE. 
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BENGAL ACT 3 OF 1899 


(The Calcutta Municipal Act, 1899). 1 2 

( 22nd November, 1899.) 

An Act to amend the law relating to the Munioipal Affairs of the 
Town and Suburbs of Calcutta and to authorize the 
extension of the same to the Town of Howrah. 

m 

Whereas it is expedient to amend, in the manner herein- 
after appearing, the law relating to the municipal affairs of the 
Town and Suburbs of Calcutta, and to authorize the extension 
of the same to the Town of Howrah : 

And whereas the previous sanction of the Governor General 
has been obtained, under section 5 of the Indian^ Councils Act, 
r»5A 56 Viet , 1892 J , to the provisions of this Act which affect Acts passed by 
c 11 the Governor General of India in Council ; 

It is hereby enacted as follows : — 


PART I. 

CHAPTER I. 

Preliminary. 

1. ( 1 ) This Act may be called the Calcutta Municipal Act, 
1899 ; 

(2) Except as is hereinafter otherwise expressly provided, 
it applies only to Calcutta. 


1 Legislative Papers — For Statement of Objects and Reasons, see Calcutta Gazette, 1898, 
Pt IV, p oil, for Piehimnaiy Report of Select Committee, see ibid , 1899, Pt IV , p 1 , for, 
further Report of Select Commit! ee, sec ibid, p 331 , and tor Piocec hngs m Council, see ibid, 1898, 
Supplement, pp 070, 708, 805, 908,2149, ibid 1899, Supplement, pp 830, 1392, 1482, 1560, 1909 
January, 1900, Special Supplement, pp 2, 43, 91, 110, 190, 253, 294, 546, 385, 437 and 492 

Local Ex tent — This Act, as a whole, applies only to Calcutta, as defined in section 8, cl (7) — 
see section I (2) 

Certain piovisions of the Act apply to Hastings which is not included m “Calcutta” as so 
defined — see sections 649 et seq , post, p 448 

Section 208 applies to both Calcutta and Howrah, and the Act generally or any portion of it 
may be extended, by notification, to Howrah or any part theieof — see sections 640 to 642, post, 
pp. 445 and 446 For notes as to the extension of portions of the Act to Howiah, see p 446, post 

Sections 278 and 279 authon/e the supply of filtered water outside Calcutta, and section 280 
empowers the Local Government to extend portions of the Act to the environs of Calcutta. 

For further powei to estena the terntou&l application of Ben Act 3 of 1899, see the Calcutta 
Improvement Act, 1911 (Ben Act 5 or 1911), s 147, post, p 751 

Local Repeal —In so far as the Calcutta Improvement Act, 1913 (Ben Act 5 of 1911) i* 
inconsistent 'with Ben Act 3 of 1899, the foiroer repeals the latter by implication 

2 Printed m the Collection of Statutes relating to India, 1913, Yol II, p 803 


ShoLt title 
and extent 
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Repeal of 
enactments 


De fimt ions 


“ Baca) 


“ Budget,- 
grant ” 


“ Bmldmg- 
hnc " 


u Building of 
the warehouse 
class ” 


BhH ee 


[ Ben. Act 3 

( Part J. — Chapter I. — Preliminary. — Secs. 2 , 3.) , 

(Commencement.) Rep. by the Repealing and Amending Act, 

1003 (2 of 1003), now known as the Amending Act, 1003 — 

vide Act 10 of 1014, Sch. II. 

* * * # # 1 

2. ( 1 ) } Bengal Act 2 of 1888 (hereinafter called “the 
Calcutta Municipal Consolidation Act ’)> and so much ot Act 
12 of 1888 (an Act to supplement certain provisions of the City 

of Bombay Municipal Act, 1S88, and of the Calcutta Municipal n„„ au a m 
Consolidation Act ) as relates to the Calcutta Municipal Conso- . 

lidation Act, shall be repealed. lSni ' ' 

(2) All budgets passed and assessments, valuations, measure- 
ments and divisions made under any enactment hereby repealed 
or under any enactment repealed thereby shall (so far as they 
are consistent with this Act and are m force at the commence- 
ment of this Act) be deemed to have been respectively passed 
and made under this Act*. 

3. For the purposes of this Act, unless there is anything 
repugnant m the subject or context, — 

(2) “ baz ir ” means any place of trade (other than a market) 
where there is a collection of shops or warehouses; 

(2) “ budget-grant” means a sum entered oil the expendi- 
ture side of a Budget Estimate which has boon finally 
adopted, and includes also any sum by which a 
budget- grant is at any time increased by a tiansl’or 
under section 12G, clause (c) ; 

(.3) “ building- ii no ” means a lino (in rear of the street u I ign- 
ition t) up to which the main wall of a building 
abutting on a street may lawfully extend ; 

(2) “ building of the warehouse class ” means a warehouse, 
factory, manufactory, brewery or distillery, and any 
other masonry building exceeding in cubical extent 
one hundred and fifty thousand cubic feet which is 
not a “ public building” as defined in this section ; 

(5) “ bustee ” means an area containing land occupied by or 
for the purposes of any collection of huts — 

(а) standing on a plot of land not less than ten 
cottahs in area and bearing one number in the 
assessment-book, or 

(б) standing on two or more- plots of land which 
are adjacent to one another and exceed in the 
aggregate one big ha in area; 


1 The proviso to section 1 (relating to elections and appointments undei the Act befoie the 
commencement thereof), was tepealed by the Repealing and Amending Act, 1903 (1 of 1903)~«<v 
Yol I of this Code— and is omitted. That Act is now knoSvn as the Amending Act, 1903— vid*' Act 
10 of 1914, Sch II 

* Formal words weie lepealcd by the Repealing and Amending Act, 1903 (1 of 1903), and are 
omitted 

8 For further savings He the Bengal General Clauses Act, 1899 (Ben Act 1 of 1899). sections 8 
25, ante, pp. 179 and 183 
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(Part I. — Chapter T. — Preliminary. — Sec. 3.) 

(6) “ hustee land” means land in a buslee which is let out 

Icr the building of huts under an arrangement by 
which the tenant of the land is the owner of the hut ; 

(7) “Calcutta” means, subject to the exclusion or inclusion 

of any local area by notification under section 637, 
the area described in Schedule I ; 

(8) “ carriage ” means any wheeled vehicle, with springs 

or other appliances acting as springs; which is used 
for the conveyance of human beings, and includes a 
jinrickshaw, a bicycle and a tricycle ; 

(9) “cart” means any cart, hackery or wheeled vehicle, 

with or without springs which is not a “ carriage ” 
as defined in this section ; 

(10) “ connected privy ” means a privy (other than a water- 

closet) which is directly connected with a sewer ; 

(11) the expression “ cubical extent,” when used with 

reference to the measurement of a building, means 
the space contained within the external surfaces 
of its walls and roof and the upper surface of the 
floor of its lowest or only storey ; 

(12) “ dangerous disease ” means — 

(a) cholera, plague, small-pox, diphtheria, enteric 
fever and typhoid fever ; and 
(V) any other epidemic, endemic or infectious disease 
which the Local Government may, by notifica- 
tion in the Calcutta Gazette, declare to be a 
dangerous disease for the puposes of this Act; 

(13) “depot” means a place where bulky articles are stored, 

whether for sale or otherwise, in quantities exceed- 
ing 50 maunds ; 

(14) “domestic building” includes a dwelling-house and 

any other masonry building which is neither a 
“ building of the warehouse class” nor a “public 
building,” as defined in this section, nor a place 
exclusively used for private worship; 

(15) a supply of water for domestic purposes shall not be 

deemed to include a supply — 

(а) for animals or for washing carriages, where 

such animals or carriages are kept for sale or 
hire, 

(б) for any trade, manufacture or business, 

(c) for fountains, 

(d) for watering gardens or streets, 

(e) for any ornamental or mechanical purpose, 

(/) for building purposes, or 

(g) for flushing purposes ; 

(16) “drain” includes a sewer, a house-drain, a drain of 
* any other description, a tunnel, a culvert, a ditch, a 


u ButUe 
land ” 


“ Calcutta 


u Carnage ” 


“ Cait 


“ Connected 
r»nvy ” 

u Cubical 
extent ” 


u Dangei our 
disease ” 


1 Depot 


* 4 Domestic 
building ” 


‘‘Domestic 
purposes ” 


u Diam 
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[Bert. Act 3 

{Part I. — Chapter I. — Preliminary. — Sec. 3.) 

elm mio I and any other device for carrying oft 
(milage, sewage, offensive matter, polluted water, 
rain-water or sub-soil water ; 

(17) “drug” includes medicine for internal or external 
use ; 

(IS) “ dwelling-house” means a masonry building con- 
structed, used or adapted to be used wholly or 
principally for human habitation ; 

(19) “habitable room” means a room constructed or 

adapted to be inhabited ; 

(20) “ house-drain” means any drain of, and used for the 

drainage of, one or more buildings or premises, and 
made merely for the purpose of communicating 
therefrom with a municipal drain ; 

(21) “ house-<7ui/// ” means a passage or strip of land 

constructed, set apart or utilised for the purpose of 
serving as a drain or of affording access to a privy, 
urinal, cesspool or other receptacle for lilthy or 
polluted mailer to municipal servants or to persons 
employed in the cleansing thereof or in the removal 
of such matter therefrom, and includes the air space 
above such land ; 

(22) “hut” means any building no material portion of 

which above tiie plinth level is constructed of 
masonry ; 

(23) “inhabited room” moans a room in which some person 

passes the night, or which is used as a living room, 
and includes a room with respect to which there is 
a probable presumption (until the contrary is shown) 
that some person passes the night therein or that 
it is used as a living room • 

(24) “market” includes any place where persons periodi- 

cally assemble for the sale of meat, fish, fruit, vege- 
tables or live-stock ; 

(25) ‘masonry building” means any building other than 

a hut ; ' 

(26) “municipal drain” means a drain vested in the 

Corporation ; 

(27) “ municipal market” means a market belonging to or 

maintained by the Corporation ; 

(28) “ municipal slaughter-house” means a slaughter-house 

belonging to or maintained by the Corporation ; 

(29) “nuisance” includes any act, omission, place or thing 

which causes or is likely to cause injury, danger, 
annoyance or offence to the sense of sight, smell or 
hearing, or which is or may be dangerous to life 
or injurious to health or property ; 

(30) “occupier” means any person for the time being 

paying, or liable to pay, to the owner the rent or 
any portion of the rent of the land or building in 
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respect of which the word is used, and includes an 
owner living in his own house or hut: 

(31) “ offensive matter” means dung, dirt, putrid or 

putrifying substances, and filth of any kind which 
is not included in sewage ” as defined in this 
section ; 

(32) “ owner ” includes the person for the time being 

receiving the rent of any land or building or of any 
part of any land or, building, whether on his own 
account or as agent or trustee for any person or 
society or for any religious or charitable purpose, 
or who would so receive the same if the land, buil- 
ding or part thereof were let to a tenant ; 

(33) “ party-wall ” means a wall forming part of a building 

and used or constructed to be used for the support 
and separation of adjoining buildings belonging to 
different owners or constructed or adapted to be 
occupied by different persons ; 

{34) the word “ platform, ” when used with reference to a 
privy, means the surface containing the aperture 
through which the sewage passes into the receptacle 
or sewer; 

(35) “ private street ” means any street, road, square, court, 

alley, passage or riding path which is not a “ public 
street ” as defined in this section, but does not in- 
clude a pathway made by the owner of a building 
on his own land to secure access to, or the con- 
venient use of, such building; 

(36) “public building” means a masonry building con- 

structed, used or adapted to be used — 

(a) as a place of public worship, or as a school, college 
or place of instruction (not being a dwelling- 
house so used), or as a hospital, workhouse, 
public theatre, public hall, public concert-room, 
public ball-room, public lecture-room, public 
library or public exhibition room, or as a public 
place of assembly, or 
(ft) for any other public purpose, or 
(c) as an hotel, lodging-house, home, refuge or shelter, 
where the building exceeds in cubical extent two 
hundred and fifty thousand cubic feet or has 
sleeping accommodation for more than one hun- 
dred persons ; 

(37) “ public street” means any street, road, square, court, 

alley, passage or riding path, whether a thoroughfare 
or not, over which the public have a right of way, 
and includes — 

(a) the roadway over any public bridge or causeway, 
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(Parti. — Chapter I . — Preliminary. — Sec. 3.) 

(b) (lie footway attached to any such street, public 

bridge (other than the Howrah bridge) or cause- 
way, and 

(c) the drains attached to any such street, public 

bridge or causeway, 

and, where there is no drain attached to any such 
street, shall be deemed to include also, unless the 
contrary is shown, all land up to the outci wall ol 
'the premises abutting on the steeet, or, it a street 
alignment has been fixed, then up to such align- 
ment ; 

(33) “railway” includes a tramway; 

(39) the expression “ re-erect,” when used with relerenee 

to a building, includes — 

(a) the re-coustruct ion of a building after more than 

one-half its cubical extent has been taken down 
or burnt down or has fallen down, 

(b) the conversion of one or more huts or temporary 

structures into a masoniy building, and 

(c) the conversion into a place for human habitation of 

any building not originally constructed for 
human habitation : 

Explanation . — Claut-o (a) iipplies viliellici tlie re-constiu< lion takes place 
(al/er the commencement of tins Act) cntuely at the same time or ny 
instalments atdifleient times, and whether moie than half the cubital 
extent Inis (alter the commencement ol this Act) been taken down 
oi burnt down oi has fallen down, at the same time m at dilleient 
times 

(40) (a) a person shall bo doomed to “reside” m any 

dwelling-house or hut which, or some portion of 
which, he sometimes uses although not uninterrup- 
tedly, as a sleeping-apartment, and 
(b) a person shall not be deemed to cease to “reside’’ 
in any such dwelling-house oj hut merely because 
he is absent from it or has elsewhere another 
dwelling-house or hut in which he resides, if there 
is the liberty of returning to it at any time and no 
abandonment of the intention of returning to it ; 

(41) “ rubbish ” means dust, ashes, brokeu bricks, mortar, 

broken glass, kitchen or stable refuse, and refuse of 
any kind wliicb is not “ offensive matter” as defined 
m this section ; 

(42) 1 service-privy ” means a privy which is cleansed by 

band, but does not include a bath-room used as 
a privy ; 
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(43) “sewage” means night soil ancl other contents of “sewage” 

privies, urinals, cesspools or drains; 

(44) “sky-sign” means any woid, letter, model, sign, device i' 3k ,. SI?n .» 

or other representation, in the nature of an adver- 
tisement, announcement or direction, which is 
supported on or attached to any post, pole, standard, 
framework or other support wholly or in part upon, 
over or above any building or structure, and which 
is wholly or in part visible against the sky from any 
point iu any street or public place, and includes — 

(a) everypart of such support, and 

(b) any balloon, parachute or similar device employed 

wholly or in part for the purposes of any adver- 
tisement or announcement on, over or above any 
building, structure or erection of any land, or on 
or over any street or public place ; 

but shall not be deemed to include — 

(?) any flagstaff, pole, vane or weathercock, unless 
adapted or used wholly or m pait tor the pur- 
poses of any advertisement or announcement, 

(li) any sign on any board, frame or other contrivance 
securely fixed to or on the top oi the wall or 
parapet of any building, on the cornice or block- 
ing-course of any wall, or to the ridge of a roof, 
if such contrivance be of one continuous face and 
not open work and do not extend iu height more 
than three feet above any part of such wall, 
parapet or bridge, or 

( tit ) any representation which relates exclusively to 
the business of a Railway Company, and which 
is placed wholly upon or over any railway, 
railway-station, yard, platform or station 
approach, or premises belonging to a Railway 
Company, and which is also so placed that it 
could not fall into any stieet or public place; 

(45) “slaughter-house” means auy place used for the 

slaughter of cattle, sheep, goats, kids or pigs for the 
purpose of selling the flesh thereof as meat; 

(46) “ street ” means a public or private street ; and ‘'Sheet” 

(47) “ street alignment ” means a line dividing the land ‘Sheet 

comprised in and forming part of a stieet from the ' ,l " 4nrnent ” 
adjoining land. 

4. The Geueral Committee may decide whether any parti- rowei to 
cular land is or is not a “ husete ’’ or “ bus tee land” as defined Aether land 
in section 3 and their decision shall be final. is a or 

bailee land 
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PART II.— Constitution and Government. 

CHAPTER II. 

Municipal Authorities. 

5 . The Municipal authorities charged with carrying out 
the provisions of this Act are — 

(2) a Corporation, 

(2) a General Committee of the Corporation, and 

(3) a Chairman of the Corporation. 

Constitution of the Corporation. 

6 . The Corporation shall consist of the Chairman and fifty 
Commissioners to be elected or appointed as hereinafter pro- 
vided, and shall, by the name of “the Corporation of Calcutta,” 
be a body corporate and have perpetual succession and a 
common seal, and may by such name sue and be sued. 

7 . All property, movable and immovable, and all interests 
of whatsoever nature or kind therein, now vested in or held 
in trust for the Commissioners of Calcutta, with all rights of 
whatsoever description now used, enjoyed or possessed by the 
said Commissioners, shall be vested in the Corporation. 

8 . (2) Twenty-five of the Commissioners referred to in 
sections 6 shall be elected at ward elections. 

(2) The remaining Commissioners shall be appointed as 
follows, namely : — 

(а) four by the Bengal Chamber of Commerce, 

(б) four by the Calcutta Trades Association, 

(c) two by the Commissioners for the Port of Calcutta, and 

(d) fifteen by the Local Government. 

(3) The Local Government shall make rales 1 to regulate 
the appointment of Commissioners under clauses (a), ( b ) and ( c ) 
of sub-section (2). 

Constitution of the General Committee. 

9 . (2) The General Committee shall consist of twelve 
members and the Chairman, who shall be President of the 
Committee. 


» For a reference to rules made under section 8 (3), sea the Bencal Local Statutory Buies and 
Orders, 1912, VoLX,Pt. VI, 
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Municipal Authorities. — Secs. 10-12.) 

(2) The said twelve members shall be Commissioners, and 
shall be respectively elected and appointed as follows, that is 
to say : — 

(a) four shall be elected by the Ward Commissioners, 

(&) four shall be elected by the Commissioners appointed 
under clauses (a), (&), (c) and id) of section 8, and 
(c) four shall be appointed by the Local Government. 

(5) The Local Government may make rules to regulate the 
election of members under clauses ya) and (6) of sub-section (2). 

10 . Every election or appointment of a Commissioner to o f e "rdina° ffice 
be a member of the General Committee shall have effect for a membST y 
period of one year : 

Provided as f ol lows : — 

(а) if any Commissioner so elected or appointed does not 

accept office as such member, or dies, resigns or 
becomes disqualified to act or incapable of acting 
as such member before the expiration of the pre- 
scribed period, the vacancy shall be filled up, as soon 
as conveniently may be, by making a new election 
or appointment under section 9, sub-section (2) ; 
and any Commissioner so newly elected or appoint- 
ed shall be a member of the Committee for the 
period during which such first-mentioned Com- 
missioner would have been or remained a member ; 

(б) the General Committee in existence when the Commis- 

sioners cease to hold office as such shall continue to 
hold office until such time as a new General 
Committee is formed under section 9, notwithstand- 
ing that the members of the said Committee or some 
of them may no longer be Commissioners. 

Appointment of the Chairman. 

11 . (1) The Local Government shall from time to time Appointment 
appoint a proper person to be Chairman of the Corporation. o"cfm“rmn 

(2) The Chairman may be removed from his office by the 
Local Government at its discretion, and shall be removed from 
his office if his removal be recommended by a resolution 
which has been passed at a special meeting and in favour of 
which not less than two-thirds of the Commissioners present 
at the meeting have voted. 

12 . (1) The Chairman shall receive such salary as may Chairman’s 

from time to time be fixed by the Local Government. touse-rent 

(2) Unless a suitable official residence is provided for the allowance 
Chairman by the Corporation, the Local Government may, if it 
thinks fit, direct the payment to him of a house-rent allowance 
not exceeding five hundred rupees per mensem , in addition to 
his salary. 
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Functions of the several Municipal Authorities. 

13 . (1) The respective functions of the several municipal 
authorities shall be such as are specifically prescribed by or 
under this Act. 

(2) If any doubt arises as to the municipal authority to 
which any jiartioular function pertains, the Chairman shall 
refer the matter to the Local Government, whose decision shall 
bo final. 

(3) Except as is in this Act otherwise expressly provided, 
the municipal government of Calcutta vests in the Corporation. 

14 . In addition to the other duties and powers conferred or 
imposed on them by or under this Act or any other Act tor the 
time being in force, — 

(1) it slm LI be the duty of the Corporation — 

(a) to devote to the completion and extension of drainage 

works throughout Calcutta, and the opening out and 
improvement of bus tees, not less than two lakhs of 
rupees annually, or such smaller sum as the Local 
Government may approve, to be raised as provided 
by section 128, and 

(b) to devote to the permanent and progressive improve- 

ment oi the area newly added to Calcutta by the 
Calcutta Municipal Consolidation Act 1 not less' than 
three lakhs of rupees annually from the receipts of 
the General Fund, the Water-supply Fund and the 
Lighting Fund : 

Provided that (ho instalments of interest and Sinking 
Fund payable on any capital sum expended for the 
improvement of the said area shall be taken as part 
of the said three lakhs of rupees : 

Provided also that, il more than three lakhs of rupees bo 
spent for the improvement of the said area in any 
year, the excess may be deducted from the amount 
to be spent in the next following year; and 

(2) the Corporation may, in their discretion, provide from 

time to time, either wholly or partly, for all or any of 
the following matters, namely : — 

(i) the planting and preservation of trees in streets 

and public places; 

(ii) the construction, alteration, maintenance and 
adornment of public halls, ollices and other 
buildings under the control of the Corporation 
or required for municipal purposes; 


Ben Att 
ot IHSh 


1 Ben. Act 2 of 1888 was repealed by the prebent Act — *>ee a 2, anU % p 220. 



THE CALCUTTA MUNICIPAL ACT, 1899 


229 


of 1899.] 

C Part II. — Constitution and Government. —Chapter II. — 

Municipal Authorities. — Sec. 15.) 

(Hi) the laying out and maintenance of squares and 
gardens ; 

(iv) the survey of buildings and lands, and the pre- 
paration of plans ; 

(v) the construction and maintenance of hospitals 
and alms-houses ; 

(• vi ) vaccination ; 

(vu) the promotion of primary and technical educa- 
tion ; 

( viu ) the provision of free libraries ; 

(i.r) with the previous sanction of the Local 
Government, the payment of contributions to 
the cost incurred on the occasion oi any public 
ceremony or entertainment held m Calcutta; 

0 x ) the payment of contributions to the Commis- 
sioners of any neighbouring municipality for 
expenditure on sanitary purposes ; and 
(,ri) any other matter which is likely to promote 
the public health, safety or convenience or the 
carrying out of this Act. 

15. Subject, whenever it is in this Act expressly so fP^tfonsot 
directed, to the approval or sanction of the Corporation or the chairman 
the General Committee, as the case may be, and subject also 
to all other restrictions, limitations and conditions imposed 
by this Act, the entire executive jiower for the purpose of 
carrying out (lie x>ro visions of this Act shall vest in the 
Chairman, who shall also — 

(а) perform all the duties and exercise all the powers 

specifically imposed or conferred upon him by this 
Act ; 

(б) prescribe the duties of, aud exercise supervision and 

control over, the acts and proceedings of all muni- 
cipal officers aud servants, and, subject to the 
provisions of Chapter VI, dispose of all questions 
relating to the service of the said officers and 
servants and their pay, privileges and allowances ; 
and 

(c) on the occurrence or the threatened occurrence of 
any sudden accident or unforeseen event, involv- 
ing or likely to involve extensive damage to any 
property of the Corporation or danger to human 
life, take such immediate action as the emergency 
shall appear to him to justify or to require, report- 
ing forthwith to the General Committee and to the 
Corporation, when he has done so, the action he 
has taken and his reasons for taking the same, and 
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the amount of cost, if any, incurred or likely to he 
incurred in consequence of such action, when such 
cost is not covered by a current budget-grant. 

16 . (1) Tn any case in which it is provided by or under 
this Act that the Chairman may take action subject to the 
approval, sanction, consent or concurrence of the General 
Committee, such Committee may, by resolution in writing, 
authorize him to take such action m anticipation of their 
approval, sanction, consent or concurrence, as 1 ho case may be, 
subject to such conditions (if any) as may be specified in such 
resolution. 

(. 2 ) 'Whenevor the Chairman, in pursuance of any such 
resolution, takes any action in anticipation of the approval, 
sanction, consent or concurrence of the General Committee, 
he shall forthwith inform the Committee of the fact. 

17 . (1) The Chairman shall, as soon as may lie after each 
first day of April, have prepared a detailed report of the 
municipal administration of Calcutta during the previous 
financial year, together with a statement showing the amounts 
of the receipts and disbursements, respectively, credited and 
debited to the respective Municipal Funds during tire said year 
and the balance at the credit of each of the said Funds at the 
close of the said year. 

(2) The Chairman shall incorporate with liis said report and 
statement — 

(a) a report for the same period from each head of a 
department subordinate to him, and 
(/>) a statement showing the receipts and expenditure 
from borrowed funds and the balances of such 
funds then i n hand ; 

and shall cause the same to be printed. 

(3) After examination and review of the said prinled reports 
and statements by the General Committee and the Corporation, 
the Chairman shall add to the compilation printed copies of 
such of the appendices attached to the reports of the several 
heads of departments, if any, as the General Committee may 
direct, and a printed copy of the General Committee’s anil 
Corporation’s reviews ; 

and a copy of the complete compilation shall be forwarded, 
as soon as may be after the thirtieth day of June, to the usual 
or last known local place of abode of each Commissioner and 
to the Local Government: 

Provided that, if the review by the General Committee or 
the review by the Corporation be not completed by the said 
thirtieth day of June, the Chairman shall forward the other 
documents to the Local Government forthwith, and shall 
forward such review to the Local Government afterwards : 
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Provided further that such documents shall not be for- 
warded to the Local Government until they have been for 
seven clear days before the General Committee and for a like 
period before the Corporation. 

(4) Copies of all the aforesaid documents shall be delivered 
to any person requiring the same, on payment of such reason- 
able fee for each' copy as the Chairman, with the approval of 
the General Committee, may determine. 

is. co The Chairman may, by general or special order 1 
in writing, delegate to any municipal officer any of the Chair- 
man’s powers, duties or functions under this Act or any rule, 
by-law or regulation made hereunder, except those conferred 
or imposed upon or vested in him by the following, sections 
or sub-sections of this Act, namely : — 


section 38, 

section 465, 

„ 53, 

„ 466, 

„ 77, 

„ 472, 

„ 80, 

„ 475, 

81, 

„ 476, 

„ 90, sub-section ( 4 ), 

» 477, 

„ 99, 

„ 478, 

„ 113, 

„ 485, 

„ 117, 

„ 488, 

„ 118, 

., 489, 

„ 119, sub-section (3), 

„ 494, 

120, 

,, 502, 

247, sub-section (i), 

„ 504, 

„ 247, sub-section (2), 

„ 509, 

„ 256, sub-section (2), 

„ 510, 

„ 267, sub-section (1), 

„ 511, 

„ 284, 

„ 515, 

„ 290, 

„ 518, 

„ 291, 

„ 524, 

„ 292, sub-section (2), 

„ 525, 

„ 296, 

„ 526, sub-section (2), 

„ 299, 

„ 540, 

„ 300, 

542, 

„ 426. 

„ 543, 

r> 427, 

545, 

„ 430, 

„ 586, sub-section (2), 

,, 445, 

„ 586, sub-section (3), 

„ 459, 

„ 586, sub-section (5), 

„ 460, 

„ 614, 

„ 463, 

„ 633. 

„ 464, 



1 B'm* a lefeience to orders made under section 18, iee the Bengal Local Statute! y Rules and 
Oideis, 1912, Vol I, Pt VI 
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Provided as follows-. — 

(0 the Chairman shall not delegate his power under 
section 05, sub-section (3), to make appointments 
to oil ices carrying a salary of more than one hundred 
rupees per mensem ; 

( h ) the Chairman shall not delegate to any municipal 
o nicer his power under section 70 to fine, mince, 
suspend or dismiss any employ^, or his power under 
section 71 to grant leave of absence and leave-allow- 
ances to any employe unless such employe was 
appointed by such officer by viruie of a delegation 
ol the Oh iirm m’s powers of appoi ntinent conferred 
bv section (55 , 

(a) the Chairman shall not delegate his power under sec- 
tion <S6 to make on behalf of the Corporation atiy 
contract involving an expenditure exceeding one 
thousand rupees; 

(d) when, by any order made under this section, any power 

to enter premises between sunset and sunrise is 
delegated to any municipal officer, the name of such 
officer must be specified in the order as well as his 
official designation ; 

(e) when the Chairman by any order made under iliis 

section delegates to any municipal officer any power 
or duty which is exerciseable or is required to be 
perlonned subject to the approval or with the sanction 
of the Corporation, the Chairman shall send a copy 
of such order to the Corporation. 


(3) The exercise or discharge by any municipal officer of 
any powers, duties or functions delegated to him under sub- 
section (jf) shall be subject to such conditions and limitations 
(if any) as may be prescribed in the said order, and also to 
control and revision by the Chairman. 

Exerci&e of 19- The exercise or performance by any municipal 

beTubec/to Verity of any power conferred or duty imposed by or under 

sanction of this Act which will involve expenditure shall, except- in any 
case specified in the proviso to section 115, be subject to the 
p following conditions, namely 

(а) that such expenditure, so far as it is to be incurred in 

the year in which such power is exercised or duty 
performed, must be provided for under a current 
budget-grant, and 

(б) that if the exercise of such power or the performance of 

such duty involves or is likely to involve expenditure 
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for any period or at any time after the close 
of the said year, liabihiy for such expenditure 
shall not be incurred without the sanction of the 
Corporation 

Provided that clause (h) shall not apply where the proposed 
expenditure is covered by a current budget-grant and is such 
that it can be discontinued m the next year’s budget. 

Control by Local Government over Municipal Authorities. 

20 . When any project is framed by any municipal author- 
ity for the execution of any work or series of works the entire 
estimated cost of which amounts to one lakh of rupees or more, 
then, notwithstanding that the cost may be included in a 
Budget Estimate as finally adopted under Chapter IX, — 

(u) the woik shall not be commenced until the project has 
been sanctioned by the Local Government, and 

(b) if any material change be made in the project after it 
lias been so sanctioned, such change shall not be 
carried into effect unless and until it is sanctioned 
by the Local Government. 

21 . T he Lical Government may require the Chairman to 

furnish it with — 

(a) any return, statement, estimate, statistics or other 

information regarding any matter under the control 
of any municipal authority, 

( b ) a report on any such matter, or 

(c) a copy of any document in his charge. 

22 . (1) The Local Government may, on receipt of any 
information, depute any officer or officers to make an inspection 
or examination of any department, office, service, work or 
thing under the control of any municipal authority, and to 
report to it the result of such inspection or examination. 

(2) Any officer so deputed may, for the purpose of making 
such inspection or examination, msjiect the condition of any 
part of Calcutta, and may require the Chairman — 

■.a) to produce any record, correspondence, plan or other 
document which is in his possession or under his 
control as Chairman, or which is recorded or filed in 
his office or in the office of any municipal officer or 
servant, 

(6) to famish any return, plan, estimate, statement, 
account or statistics, or 
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(c) to furnish a report by himself, or to obtain a report 
from any head of a department subordinate to him 
and furnish the same with his own remarks thereon. 

(3) Every requisition made under sub-section (2) shall be 
complied with by the Chairman without unreasonable delay. 

Power to 23 . ( l ) If. on receipt of any document furnished under 

municipal section 21 or any report submitted under section 22, the Local 
authouty Government is of opinion — 

to take 

acllon (a) that any of the duties imposed on any municipal 

authority by or under tins Act has not been per- 
formed or has been performed in an imperfect, 
inefficient or unsuitable manner, or 

(6) that adequate financial provision has not been made for 
the performance of any such duty, 


the Local Government may, by written older, direct the 
municipal authorities, or any of them, within a period to be 
specified in the order, — 

(i) to make arrangements to its satisfaction for the proper 

performance of the duties referred to in clause (a), 
or to make financial provision to its satisfaction for 
the performance of any such duty, as the case may 
be, or 

* 

(ii) to show cause to the satisfaction of the Local Govern- 

ment against the making of such arrangements or 
provision, as the case may be. 
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(2) Any municipal authority ail’ected by an order nude 
under sub-section (2) may, within thirty days from the receipt 
of the order, transmit through the Local Government a petition 
of appeal to the Government of India, praying that the order 
be withdrawn. 

(3) No action directed by any such order shall he suspended 
in consequence of the transmission of any such petition, unless 
the Government of India, upon receipt of the petition, so 
direct. 

24 . (?) If, within the period fixed by any order issued 
under section 23, any action directed under clause (i) of that 
section has not been duly taken, and cause has not been shown 
as aforesaid, the Local Government may, by order, — 

(а) appoint some person to take the action so directed, 

(б) fix the remuneration to be paid to him, and 

(c) direct that such remuneration and the cost of taking 
such action shall be defrayed out of the Municipal 
Funds, and. if necsssarv, that any one or more of the 
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rates or other taxes authorized by Part IV shall be 
levied or increased, but not so as to exceed any 
maximum prescribed by that Part. 

(2) The person appointed under sub-section (2) may, for the 
purpose of taking the action directed as aforesaid, exercise any 
of the powers conferred on any municipal authority by or 
under this Act which are specified in this behalf in the 
order issued under sub-section (2). 

(3) With the previous sanction of the Government of India, 
the Local Government may, in addition to or instead of direct- 
ing under sub-section (?) the levy or increase of any rates or 
other taxes, direct, by notification in the Calcutta Gazette, that 
any sum of money which may in its opinion be required for 
giving effect to any order issued under that sub-section be 
borrowed by way of debenture on the security of all or any 
of the said rates or other taxes at such rate of interes t and upon 
such terms as to the time of re-payment and otherwise as may 
be specified in the notification. 

(4) The provisions of sections 131 to 141 shall apply to any 
loan raised in pursuance of sub section (3). 


CHAPTER III. 

Appointment of Vice-Chairman and Deputy Chairman. 

25 . (2) The Corporation, at a special meeting to be held for 
the purpose, may from time to time appoint, for such period 
as they may think fit, a proper person to be Vice-Chairman of 
the Corporation. 

(2) The Vice-Chairman shall receive such salary as may 
from time to time be fixed by the Corporation, not being more 
than fifteen hundred nor less than one thousand rupees per 
mensem. 

(3) Every such appointment and salary shall be subject to 
the approval of the Local Government. 

(4) The Vice-Chairman shall not be removed from his office, 
otherwise than at the end of the term for which he was 
appointed, except in accordance with a resolution which has 
been passed at a special meeting and in favour of which not 
less than two-thirds of the Commissioners present at the 
meeting have voted. 

26 . (2) The Local Government may, if it appears to it to 
be expedient so to do, appoint a proper person to be Deputy 
Chairman of the Corporation. 
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( 2 ) The Deputy Chairman shall receive such salary as may 
from time to time be fixed by the Local Government, not be in# 
more than fifteen hundred nor less than one thousand rupees 
per mensem. 


CHAPTER IV 

Special Provisions as to Chairman, Vice-Chairman and 
Deputy Chairman. 

27 . (2) No person shall be eligible for the office of Chair- 
man. Vice-Chairman or Deputy Chairman if he has, directly or 
indirectly, by linnself or his partner or employer or employe, 
any share or pecuniary interest in any contract or employment 
with, by, or on behalf of, the Corporation. 

(2) if the Chairman, Vice-Chairman or Deputy Chairman 
acquires, directly or indirectly as aforesaid, any share or interest 
as aforesaid, otherwise than as Chairman, Vice-Chairman or 
Deputy Clia rman, as the case may be, he shall cease to be Chair- 
man, Vice-Chairman or Deputy Chairman as the case may he, 
and Ins office shall become vacant. 

' 3 ) Nothing in the foregoing sub-sections shall apply to any 
such share or interest as, under clause (ti) or clause (in) of 
seel ion 39, it is permissible for a Commissioner to have without 
being thereby disqualified for being a Commissioner. 

28 . (1) No person shall he eligible for the office of Chair- 
man, Vice-Chairman or Deputy Chairman if lie is seriously 
indebted to any person. 

(2) If any person bolding any of the said offices becomes so 
indebted, the authority which appointed him shall declare his 
office to be vacant 

29 . When a servant of the Government is appointed to he 

Chairman, Vice-Chairman or Deputy Chairman the Corporation 
may pay. in addition to his salary and house allowance (if any), 
any contribution which may for the time being bo levied by 
the Government in respect of bis pension or leave-allow- 
ances. * 


30 . When the Vice-Chairman is not a servant of tho 
Government, the Corporation may, with the sanction of tile 
Local Government, grant him a pension or gratuity on retire- 
ment, or grant a compassionate allowance to his family <m 
bis death. 
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31 . The Chairman, the Vice-Chairman and the Deputy 
Chairman shall devote their whole time to the duties ot their 
respective offices, and shall not engage m any other profession, 
trade or business whatsoever : 

Provided that — 

(а) any clviI or military officer m the service of the 

Government may hold the office of Chairman, 
Vice-Chairman or Deputy Chairman so long as 
he fills no office other than one of those specified 
m this section ; 

(б) the Chairman, 1 the Vice-Chairman or the Deputy 

Chairman may — 

(i) hold the office of Commissioner under the Calcutta 
Port Act, 1890 2 ; 

(li) be a Member of the Council of the Lieutenant- 
Governor of Bengal for making Laws and Regula- 
tions 3 ; or 

( iii ) with the sanction of the Corporation, hold the office 
of Chairman to any Pubbc institution or any other 
honorary office. 

32 . The Chairman, the Vice-Chairman and the Deputy 
Chairman must reside in Calcutta. 

33 . The Chairman, the Vice-Chairman and the Deputy 
Chairman shall, except upon such holidays as are allowed by 
the Government, and unless prevented by sickness or other 
reasonable cause, attend daily at the municipal office for the 
transaction of business connected with or arising under this 
Act. 

34 . (/) The Vice-Chairman and the Deputy Chairman shall 
be subordinate to the Chairman, and, subject to his general 
direction and control, shall have the same authority as the 
Chairman, and shall exercise such of the powers and perform 
such of the duties of the Chairman as the Chairman may from 
time to time delegate to each of them, lespectively. 


ir rjhe Chairman of the Coipnratiou is a mernbei of the Bimai Board of C.ilcntta and the 
Suburbs— the Calcutta Bulu 1 Boards Act, 1881 (Ben Act 5 of 1881), s d, m Yol II of this 
Code 

He is also a member and Chairman of the Muhammadan Burial Board of Calcutta — see the 
Calcutta Burial Boards Act, 1889 (Ben Act 4 of 1889), &s 4 and 5, m Yol IT of tins Code 

He is also a member and Chairman of a Burial Board for any Community appointed under s II 
of the said Act 

He is also a Trustee of the Victoria Memorial — we the \ ictona Memorial Act, 1908 (10 of 1903), 
s 2, in the General Acts 1898-03, Ed 1909, p 644 

He is also a Trustee for the improvement of Calcutta— ve the Calcutta Improvement Act, 1911 
(Ben Act 5 of 1911), s 4, post, j> 703 

As to the appointment of the Chan man or the V ice-Chan man as arbitiator undut the Calcutta 
Survey Act, 1887 ^Ben Act 1 of 1887), we s 12 of that Act. m Vol II of this Code 
2 Printed in Vol II of this Code 

6 The Council of the Bieutenant-Governor has been superseded by the Council of the Governor, 
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(2) The Chairman shall inform the Corporation and the 
General Committee of the powers and duties which ho from 
time to time delegates to the Vice-Ch airman or the Deputy 
Chairman. 

(3) Except as is in this Act otherwise expressly provided, 
the Vice-Chairman and the Deputy Chairman shall bo subject 
to the same liabilities, restrictions and conditions as the 
Chairman. 

(4) All acts and things performed and done by the Vice- 
Chairman or the Deputy Chairman during his tenure of his 
office and in virtue thereof shall for all purposes bo deemed 
to have been performed and done by the Chairman. 

35 . ( 1 ) With the sanction of the Local Government, the 
Corporation may grant to the Chairman, Vice-Chairman or 
Deputy Chairman such leave of absence as they think lit. 

(2) The allowance to be paid to the Chairman, Vice-Chair- 
man or Deputy Chairman while absent on leave shall bo of 
such amount, not exceeding his salary, as may be fixed, in the 
case of the Chairman or Deputy Chairman, by the Local 
Government, and in the case of the Vice-Chairman by the 
Corporation : 

Provided that, if the Chairman, Vice-Chairman or Deputy 
Chairman is a Government officer, the amount of such allow- 
ance shall be regulated by the rules for the tune being in force 
relating to the leave-allowances of officers of his class. 

(.3) Whenever leave of absence is granted to the Chairman 
or Deputy Chairman, the Local Government may appoint a 
person to act as Chairman or Deputy Chairman, as the case 
may be. 

(4) The salary and house-rent allowance (if any) of any 
person acting as Chairman under this section, and the salary 
of any person acting as Deputy Chairman under this section, 
shall be fixed by the Local Government, subject to the provi- 
sions of sections 12 and 26, respectively. 

(5) Whenever leave of absence is granted to the Vice-Chair- 
man, the Corporation may, subject to the provisions of section 
25, appoint a person to act as Vice-Chairman and fix his salary. 

( 6 ) Any person appointed to act as Chairman, Vice-Chair- 
man or Deputy Chairman shall exercise the powers and 
perform the duties conferred 1 by or under this Act or any 
other enactment for the time being in force on the Chairman, 
Vice-Chairman or Deputy Chairman, as the case may be, and 
shall be subject to the same liabilities, restrictions and condi- 
tions as the Chairman, Vice-Chairman or Deputy Chairman, as 
the case may be. 


1 8ic. Bead confeirecl or imposed 



THE CALCUTTA MUNICIPAL ACT, 1899. 239 

Of 1899.] 

(Partin. — Constitution and Government. — Chapter V. — Elec- 
tion and Appointment of Commissioners. — Secs. 36, 37.) 

CHAPTER V. 

Election and Appointment of Commissioners. 

Qualifications of Voters and Commissioners. 

36 . A municipal election-roll shall he prepared and 
published in the manner prescribed m the rules contained in 
Schedule IY. 

37 . (1) A person, or a company, body corporate, firm, 
Hindu joint-family or other association of individuals, shall 
not be entitled to vote at an election unless he or it is enrolled 
in the municipal election-roll as a voter of the ward for which 
such election is held. 

(2) A person shall not be entitled to be enrolled in the 
municipal election-roll as a voter of any ward unless such 
person is of the male sex, and has attained the age of twenty- 
one years, and resides or pays rates or other taxes under this 
Act in Calcutta, and — 

(i) has his name entered in the assessment-book herein- 
after prescribed as showing that he is — 

(a) the owner and occupier of some land or build- 
ing in Calcutta separately numbered and 
valued for assessment purposes at not less 
than one hundred and fifty rupees per 

annum ; or 

(&) the owner of some land or building in Calcutta 
separately numbered and valued for assess- 
ment purposes at not less than three 

hundred rupees per annum ; or 
( c ) the occupier of some building in Calcutta 

separately numbered and valued for assess- 
ment purposes at not less than three 

hundred rupees per annum ; or 

(ii) has taken out a license under Class I, Class II, Class 
III or Class IV of Schedule II for the year in which 
the election is held ; or 

(in) has paid on his sole account and in his own name not 
less than twenty-four rupees either in respect of the 
consolidated rate levied under Chapter XII or in 
respect of taxes levied under Chapter XIII or 
Chapter XIV or in respect of both such rate and 
taxes, for the year immediately preceding that in 
which the election is held : 

Provided that, if such payment or any portion thereof has 
been made in respect of the consolidated rate, the name of such 
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person must be entered in the aforesaid assessment-book m 
respect of the payment or portion. 

(3) A company, body corporate, firm, Hindu joint-family or 
other association of individuals shall not bo entitled to be 
enrolled in the municiprl election-roll as a voter of any ward 
unless it pays rates or other taxes under this Act in Calcutta 
and lias complied with the provisions prescribed for persons by 
clause (i), clause (ii) or clause (lii) of sub-section (2). 

38 . A person shall not be qualified to be elected to be a 
Commissioner unless lie is enrolled in the municipal election- 
roll as a voter of some ward : 

Provided that, if any company, body corporate, firm, 
Hindu joint-fanniy or other association of individuals is 
enrolled in the said roll as a voter of a ward, any one person 
duly authorized by power-of-attorney to represent such 
association shall be deemed to bo qualified to be elected a 
Commissioner. 

39 . (i) A person shall be disqualified for being elected or 
appointed and for being a Commissioner if such person — 

(а) is of the female sex ; or 

(б) has been sentenced by any Court to transportation, 

imprisonment or whipping for any noil-bailable 
offence, such sentence not having been subsequently 
reversed or quashed and such person’s disqualifica- 
tion on account of such sentence not having been 
removed by an order which the Local Government 
is hereby empowered to make, if it thinks fit, m this 
behalf; or 

( c ) is an uncertificated bankrupt or an undischarged 

insolvent; or 

(d) is t lie Chairman or Vice-Chairman or Deputy Chair- 

man or a municipal officer or servant or a plumber 
licensed under this Act ; or 

(e) is a Judge of a Court of Small Causes, or a Municipal 

Magistrate or is acting in either of those capacities ; or 

(/) has, directly or indirectly, by himself or by his 
partner or employer or any employe any share or 
interest in any contract or employment with, by or 
on behalf of, the Corporation. 

(2) But a person shall not be disqualified as aforesaid, or be 
deemed to have any share or interest in such a contract or 
employment as aforesaid, by reason only of his having a share 
or interest in — 

(i) any lease, sale or purchase of land or any agreement 

for the same ; or 

(ii) any agreement for the loan of money or any security 

for the payment of money only ; or 
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(Hi) any newspaper in which any advertisement relating to 
the affairs of the Corporation is inserted; or 

(iv) any incorporated company which contracts with or is 
employed by the Chairman on behalf of the Corpora- 
tion : 

Provided that no Commissioner who has, directly or 
indirectly, by himself or by his partner or employer or any 
employ^, a share or interest m any matter or thing described 
in this sub-section, or who has acted professionally on behalf 
of any person having such share or interest, shall vote or 
take any part in any proceeding relating to that matter or 
thing. 

40. Any Commissioner who — Persons 

** becoming 

(a) becomes disqualified for being a Commissioner for any disqualified, 

reason mentioned in section 39, or Sem*dve*fto 

(b) absents himself during six successive months from the ’ 

meetings of the Corporation, except from temporary sionere 8 * 
illness or other cause to be approved by the Cor- 
poration, 

shall cease to be a Commissioner, and his office shall thereupon 
be vacant. 

41. Whenever it is alleged that any Commissioner has Decision by 

become disqualified for office for any reason aforesaid, and such Ismail 
Commissioner does not admit the allegation, CanBeCourt 

or whenever any Commissioner is himself in doubt whether as to di« quail- 
or not he has become disqualified for office, fication 

such Commissioner or any other Commissioner may, and the 
Chairman, at the request of the Corporation, shall, apply to the 
Chief Judge of the Court of Small Causes of Calcutta; and the 
said Judge, after making such inquiry and taking such evidence 
as he deems necessary, shall determine whether or not such 
Commissioner has become disqualified for being a Commis- 
sioner, and his decision shall be final. 

Election of Commissioners under Bengal Act 2 of 1888. 1 

42. (i) A general election of Ward Commissioners shall be General m . 
held under the Calcutta Municipal Consolidation Act 1 at mmcmmo. 
such time during the month of March, 1900, as may be appoint- 
ed by the Local Government. 

(2) Notwithstanding anything contained in the said Act, 
only one Commissioner shall be elected for each ward. 

Election of Commissioners under this Act. 

43. (i) For the purposes of the election of Ward Commis- wards for 
sioners, Calcutta shall be divided into twenty-five wards, the IST ° f 

i Ben Act 2 of 1888 was lepealed by section 2 of the piesent Act, see ante , p 220 
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respective numbers, names and boundaries of which are speci- 
fied in Schedule III. 

(2) The Local Government may, on the recommendation of 
the Corporation, at any time, by notification in the Calcutta 
Gazette, alter the boundaries of any ward as specified in the 
said Schedule. 

(3) The electors of each of the twenty-five wards may elect 
one Commissioner. 

( 4 ) Every person qualified to vote may give all the votes to 
which he is entitled in any ward to any candidate in such 
ward, or may distribute them amongst the candidates in such 
manner as he thinks fit. 

44 . (7) A person qualified to vote under sub-clause (a) or 
clause (m.) section 37 shall vote m the ward in which he resides 
or pays the rate or taxes there mentioned. 

(2) A person qualified under sub-clause ( b ) of section 37 
shall vote m the ward in which the land or building there 
referred to is situated. 

(.3) A person qualified under sub-clause (c) of section 37 
shall vote in the ward in which he is an occupier. 

(4) A person qualified under clause (ii) of section 37 shall, if 
he pays the consolidated rate direct to the Corporation for his 
place’ of business, vote in the ward in which his place of 
business is situated ; and, if he does not pay the consolidated 
rate direct to the Corporation for any place* of business, shall 
vote in the ward in which he resides. 

45 . A person claiming to vote under sub-clause (a) or 
clause (lit) of section 37 shall not be entitled to vote under any 
other clause of that section, and may give only one vote in t he 
ward m which he is entitled to vote under sub-section ( 1 ) of 
section 44. 

46 . (1) A person qualified to vote under sub-clause < b ) of 
section 37 may give one vote in each ward in which he is 
entitled to vote. 

(2) Every such person shall also have additional votes 
according to the following scale : — 

i£ the aggregate annual value of all 


ami buildings owned by 
evvard is not less than 

Kb. 

600 

... t additional vole ; 

ditto ... 

* • • 

1,000 

. 2 additional votes , 

ditto ... 

• •* 

1,500 

... 3 additional votes ; 

ditto ... 


2,000 

... 4 additional votes ; 

ditto ... 

• * a 

2,500 

... 5 additional votes , 

ditto ... 

*•* 

3,000 

... 6 additional votes , 

ditto ... 

• * a 

3,500 

.. 7 additional votes ; 

ditto ... 


4,000 

... 8 additional votes ; 

ditto ... 


4,500 

... 9 additional votes , 

ditto ... 


5,000 

... 10 additional votes 
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47 . (1) A person qualified to vote under sub-clause (c) of 
section 37 may give one vote in eacli ward in wliicli he is 
entitled to vote. 

(2) Every such person shall also have additional votes 
according to the following scale : — 

ll the aggregate annual value of all 


the buildings occupied by him in 

Rs. 


the waid is not less than 

600 

. 1 additional vote , 

ditto ... 

1,000 

.. 2 additional votes , 

ditto ... . . 

1,500 

. 3 additional votes , 

ditto .. 

2,000 

. 4 additional votes , 

ditto 

2,500 

... 5 additional votes , 

ditto 

3,000 

... 1 6 additional votes , 

ditto .. * . . 

3,500 

. . 7 additional votes , 

ditto ... 

4,000 

... 8 additional votes , 

ditto 

4,500 

... 9 additional votes , 

ditto ... 

5,000 

.. 10 additional \ otes. 

48 . A person living in 

his own 

house or hut shall be 

entitled to the votes assigned to him 
those assigned to him as occupier. 

as owner, as well as to 


49 . (7) A person qualified to vote under clause (it) of sec- 
tion 37 may, if he holds a license under Class IV of Schedule 
II, give one vote for the ward in which he may be entitled to 
vote under this qualification. 

(2) If any such person holds a license under Class III, 
Class II or Class I of the said Schedule, he may give one, two 
or three votes, as the case may be, in addition to the vote 
which he might give if he held a license under Class IV of 
that Schedule. 

50 . A person may give as many votes as he is entitled to 
under sub-clauses (b) and (c) and clause (ii) of section 37 com- 
bined, up to a maximum of ten additional votes in any one 
ward : 

Provided that no person shall give more than eleven votes 
in any one ward. 

51 . In sections 43 to 50 the word “ person ” includes, for 
the purposes of sub-clauses (b) and (c) and clause (ii) of sec- 
tion 37, — 

(а) a company, body corporate, firm, Hindu joint-family 

or other association of individuals, when such asso- 
ciation is entered in the assessment-book as owner 
of a building or land, or as occupier of a building, or 
is stated in a license to be the holder of the license, 
and 

(б) a receiver or trustee, when he is entered or stated as 

aforesaid. 
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52 . No vote shall be given by the Government. 

53 . (1) General elections of Commissioners shall lie fixed 
by the Local Government to take place triennially on such 
days in the month of March as it may think fit. 

{2) Such elections shall be so fixed as to take place simul- 
taneously m all the wards. 

(3) A general election shall be held in the year 1903. 

(4) Elections to fill casual vacancies shall be fixed by the 
Chairman to take place on such days as he may think fit as 
soon as conveniently may be after the occurrence of the vacan- 
cies. 

54 . Elections shall be conducted m the manner prescribed 
in the rules contained m Schedule V. 

55 . A list of duly returned candidates for the several 
wards shall be published by the Chairman in the Calcutta 
Gazette. 

56 . (Z) If there is any dispute as to whether any person 
whose name is entered in the list published under section 55 
is qualified to be elected a Commissioner, or if the validity of 
any election is questioned, whether by reason of the improper 
rejection by the Chairman of a nomination or of the improper 
reception or refusal of a vote, or for any other cause, any 
person enrolled in the municipal election-roll may, at any 
time within eight days after the publication of the said list, 
apply to a Judge of the High Court exercising original juris- 
diction : 

Provided that no election shall be called in question on the 
ground that — 

(a) the name of any person qualified to vote has been 
omitted from the municipal election-roll, or 

(&) the name of any person not qualified to vote has been 
inserted in that roll, or 

(c) any direction given in Schedule IV or Schedule V has 
not been obeyed. 

(2) If the Judge sets aside an election or declares an election 
to be null and void, a fresh election shall be held. 

(3) Every election not called in question in accordance with 

the foregoing provisions shall be deemed to have been to all 

intents a good and valid election. 

57 . (/) No person, whether qualified to vote or claiming 

to be qualified to vote at an election under this Act, shall 
accept or obtain, or agree to accept, or attempt to obtain, for 
himself or for any other person, any gratification whatever as 
a motive or reward for giving or forbearing to give his vote 
at any such election. 
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(2) No person shall, by any gift or reward, or by any 
promise or agreement or security for any gift or reward, corrupt 
or procure, or offer to corrupt or procure, any person to give 
or forbear to give liis vote at any such election. 

(5) If any person is convicted of an offence against sub- 
section (I) or sub-section (2), he shall, for seven years from the 
date of his conviction, be disqualified from voting at any 
election under this Act and from being elected or appointed a 
Commissioner. 


Appointmeiit of Commissioners. 

58 . (7) Appointments of Commissioners by the Bengal ^chamber* 8 
Chamber of Commerce, the Calcutta Trades Association and of Commerce, 
the Commissioners for the Port of Calcutta shall be made by Association 
the members for the time being of such Chamber or Association ana port 

or the said Port Commissioners, as the case may be, in such 
manner as may from time to time be determined at a meeting 
of the Chamber, Association or Port Commissioners, as the 
case may be, convened in accordance with rules made under 
section 8, sub-section (5). 

(2) The Secretary to the said Chamber, Association or Port 
Commissioners shall make a return in duplicate to the Chair- 
man setting forth the name in full of every person so appoint- 
ed, and the said return shall be published by the Chairman 
in the Calcutta Gazette. 

59 . ( 1 ) If there is no valid nomination for an election in Appointments 
any ward, or if the electors of any ward do not elect any Oovermnent 
Commissioner, the Local Government shall appoint a Commis- 
sioner. 

(2) Appointments of Commissioners by the Local Govern- 
ment, whether made under sub-section (2) of section 8 or under 
sub-section (1) of this section, shall be made by notification 
in the Calcutta Gazette as soon as may be after the publication 
of the list of candidates returned at the general election, and 
such appointments shall take effect from the date from which 
the general election takes effect. 

Term of office of Commissioners, removals and filling of 
Casual Vacancies. 

60. * * * * # *i 

(2) Every Commissioner elected in pursuance of section 42, Term of office 
every Commissioner appointed after the publication of the list °i 0 n£ t “ mis ‘ 
of candidates returned at the election held in pursuance of the 


1 Sub-section ( 1 ) (as to Commissioners elected or appointed befoie the commencement of the 
Act), winch was repealed by the Repealing and Amending Act, 1903 (1 of 1903) printed m Yol X of 
this Code, is omitied. 
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Removal of 
Comm*hBioner. 


Filling of 

casual 

vacancies 


said section, and every Commissioner elected or appointed 
after the first day of April, 1900, shall be elected or appointed, 
as the case may be, for a term of three years : 

Provided that, if any election or appointment be not made 
in due time, any Commissioner who would otherwise have 
vacated his oiliee shall continue in office until such election or 
appointment be duly made. 

(3) At the expiration of the term or extended term men- 
tioned in sub-section (2), a Commissioner shall cease to hold 
office as such, but shall, unless disqualified, be eligible for re- 
election or re-appointment. 

61 . The Local Government may, if it thinks fit, on the 
recommendation of the Corporation, made after due inquiry, 
in which the Commissioner concerned shall have the right to 
be heard, remove any Commissioner elected or appointed under 
this Act, if such Commissioner has been guilty of misconduct 
in the discharge of his duties or of any disgraceful conduct. 

62 . In case of the death, resignation, removal or disquali- 
fication of any Commissioner, a person shall forthwith be 
elected or appointed in Ins stead in the manner hereinbefore 
provided, and such person shall remain a Commissioner for the 
residue of the term of office of the Commissioner in whose 
stead he was elected or appointed. 


CHAPTER VI. 

Municipal Officers and Servants. 

Appointment 1 63 . (1) The Corporation, at a special meeting to be held 
prmmpai yof for the purpose, may from time to time — 

uffice ‘ ri ' (a) appoint proper persons, for such periods respectively 

as they may think fit, to hold the respective offices 
of Engineer, Health Officer, Secretary, Assessor, 
Collector, Joint Collector, Surveyor and License 
Officer, or to hold any office carrying a salary of 
more than one thousand rupees per mensem which 
the Local Government may authorize the Corporation 
to fill, and 

(&) fix the monthly salary to be paid to persons so 
appointed : 


1 As to the application of section 03 to the Registrar of Hackney-carriages, 
Hackney-carnage Act, 1891 (Ren Act 2 of 1891), s 5 (3), ante, p 7, 


see the Calcutta 
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Provided as follows : — 

(i) every appointment to the office of Engineer or Health 
. Officer shall be subject to the approval of tlxe Local 

Government ; 

(ii) the salary assigned to the Engineer, the Health Officer 

or any other officer appointed to hold an office carry- 
ing a salary of more than one thousand rupees per 
mensem shall be subject to the approval of the Local 
Government; 

(iii) the salary of the Secretary shall not exceed one 

thousand rupees per mensem. 

(2) Any two or more of the offices mentioned or referred to 
in sub-section ( 1 ) may be held by one person. 

(3) The Secretary to the Corporation shall be also Secretary 
to the General Committee. 

64 . The General Committee may from time to time — 

(a) appoint proper persons, for such periods respecti vely 

as they may think fit. to hold offices which carry a 
salary of more than three hundred rupees per 
mensem and are not mentioned or referred to m 
section 63, and 

(b) fix the monthly salary to be paid to persons so 

appointed. 

65 . ( 1 ) The Chairman shall annually prepare and bring 
before the General Committee a statement setting forth the 
designations and grades of the officers and. servants (other than 
those mentioned or referred to in sections 63 and 64 and other 
than employes who are paid by the day or whose pay is charg- 
ed to temporary work) who should, in his opinion, be main- 
tained, and the amount and nature of the salaries, fees and 
allowances which he proposes should be paid to each. 

(2) The General Committee shall sanction such statement 
either as it stands or subject to such modifications as they may 
deem expedient, and provision for the same shall be entered in 
the Budget Estimate : 

Provided that no new office the aggregate emoluments of 
which exceed two hundred rupees per mensem shall be created 
without the sanction of the Corporation. 

(3' All appointments to offices specified in such statement as 
sanctioned shall be made bv the Chairman. 

66 . ( 1 ) No person shall be eligible for employment as a 
municipal officer or servant if he has, directly or indirectly, by 
himself or his partner or employer or employ^, any share or 
♦interest m any contract or employment with, by, or on behalf 
of, the Corporation. 
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(2) If any municipal officer or servant acquires, directlv or 
indirectly as aforesaid, any share or interest as aforesaid, other- 
wise than as such officer or servant, he shall cease to be a 
municipal officer or servant and his office shall become 
vacant. 

(3) Nothing in the foregoing sub-sections shall apply to any 
such share or interest as, under clause (n) or clause Gv) of 
section 39, it is permissible for a Commissioner to have without 
being thereby disqualified for being a Commissioner. 

67 . il) No person shall be eligible for any office mentioned 
or referred to in section 63 if he is seriously indebted to any 
person. 

(2) [f any person holding any of the said offices becomes so 
indebted, the Corporation may declare his office to be vacant. 

68. (1) The Corporation may make rules 1 prescribing the 
qualifications of candidates for employment m the Health, 
Conservancy and Engineering Departments, respectively, of 
the Corporation. 

(2) It shall be the duty of the Chairman to see that all such 
rules are duly enforced. 

69 . When a servant of the Government is appointed to he 
a municipal officer or servant, the Corporation may pay, in 
addition to his salary, any contribution which may for the time 
being be levied by tiie Government in respect of his pension or 
leave-allowances. 


70 . Every municipal officer or servant shall be liable to 
fine, reduction, suspension or dismissal by the authority by 
whom he was appointed: 

Provided that any action taken under this section in respect 
of the Engineer or the Health Officer shall be subject to the 
approval of the Local Government : 

Provided also that any other municipal officer or servant in 
receipt of a salary of more than one hundred rupees per mensem 
who is dismissed may appeal to the General Committee, whose 
decision shall be final. 

71 . The Engineer and the Health Officer shall devote their 
whole time to the duties of their respective offices. 

72 . The Engineer, Health Officer, Secretary, Assessor, 
Collector, Joint Collector, Surveyor and License Officer must 
reside in Calcutta. 


1 For references to rules made under section 68 (2), see the Bengal Local Statutory Rules ami 
Orders, 4912, VoL I, Pt VI, and foi further rules, see Calcutta Ga/ette, 1013, Ft I.B., u, 71 , ami 
ibid, 1914, Pt. I B , p 405 * 
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73 . The Corporation, by a resolution in favour of which 
not less than two thirds of the Commissioners voting have 
voted, may make rules 1 — 

(a) fixing the amount and nature of the security to be 
furnished by any municipal officer or servant from 
whom it may be deemed expedient to require secu- 
rity ; 

0>) lor regulating the grant of leave of absence, leave- 
allowances, acting allowances, peusions and gratui- 
ties to municipal officers and servants ; and 

(c) for establishing and maintaining a provident or annuity 
fund, and for compelling all or any of the municipal 
officers or servants (other than any servant of the 
Government in respect of whom a contribution is 
made under section 69) to contribute to such fund. 

74 . Subject to the rules for the time being in force under 
section 73, the authority by whom any municipal officer or 
servant was appointed may grant him such leave of absence 
and such leave-allowance as it thinks fit, and may appoint a 
person to act for him during such absence and grant an acting 
allowance to such person : 

Provided as follows : — 

(а) every appointment to act as Engineer or Health Officer, 

and the acting allowance granted to any person so 
appointed, shall be subject to the approval of the 
Local Government ; 

(б) without the approval of the Corporation, no additional 

expenditure shall be incurred in granting a leave- 
allowance or acting allowance to an officer or servant 
appointed by the Chairman ; 

(c) if in any .special case a departure from the aforesaid 
rules relating to leave-allowances or acting allow- 
ances seems requisite, a special allowance may be 
sanctioned by a resolution of the Corporation in 
favour of which not less than two-thirds of the 
Commissioners voting have voted. 

75 . Any person appointed under section 74 to act for any 
municipal officer or servant shall, while so acting, have all 
the powers and be liable to all the restrictions, limitations and 
provisions which such officer or servant would, under this Act, 
have or be liable to. 
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i For lists of rules made under section 73, see the Bengal Local Statutory Buies and Orders, 
1912, Yol I, Pt. Y I, and for subsequent amendment to the rules made undei s 73(a), see Calcutta 
Gazette, 191 1, Pt. X B , p. 282 
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76 . The Corporation may grant pensions and gratuities 
to municipal officers and servants in accordance with the rules 
made under scctiou 73. 


CHAPTER VI r. 

Conduct op Business. 

Transaction of Business by the Corporation. 

77 . {!) The Corporation shall meet not Jess than once a 
month for the transaction of business. 

(2) The Chairman may, whenever he thinks fit, and shall, 
upon a requisition made in writing by any seven Commission- 
ers. call a special meeting' of the Corporation. 

78 . ( 1 ) Four days’ notice shall be given, by advertisement 
in local newspapers, of the date fixed for every meeting and of 
the business to be transacted at such meeting. 

(2) A list of the business to be transacted at any meeting 
shall be sent to the address of every Commissioner resident 
in Calcutta, so that it may be in his hands forty-eight hours 
before the time fixed for such meeting ; and no business shall 
be brought before or transacted at any meeting other than the 
business of which notice has been so given : 

Provided that any Commissioner may submit to a molding 
any resolution going beyond the matters mentioned in the 
notice given of such meeting, if he has given not less than 
forty-eight hours’ previous notice of his intention so to do, by 
leaving a copy of the resolution at the municipal office. 

79 . All acts authorized or required to be done by the 
Corporation, and all questions which may come before the 
Corporation for decision, shall, save as is herein otherwise 
provided, be respectively done and decided by a majority of 
the members of the Corporation voting at the meeting before 
which the matter is brought. 

80 . The Chairman shall attend all meetings of the Corpor- 
ation held under this Act, unless prevented by sickness or other 
reasonable cause ; and the Vice-Chairman and the Deputy 
Chairman shall attend whenever so directed by the Chairman, 

81 . (i) The Chairman shall preside at every such meeting, 
and shall have a second or casting vote in all cases of equality 
of votes. 

(2) In the absence of the Chairman, the Commissioners 
present at any meeting shall choose some one of their number 
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to preside, who shall, in case of equality of votes, have a 
second or casting vote. 

(3) The President of any meeting at which a quorum of the 
Commissioners is present may, with the consent of a majority 
of the Commissioners present, adjourn the meeting from time 
to time and from place to place. 

82 . No business shall be transacted at any meeting unless 
a quorum of twelve Commissioners be present from the begin- 
ning to the end of the meeting : 

Provided that, if at any meeting there is not a sufficient 
number of Commissioners present to form a quorum, the 
President (whether he be the Chairman or not) shall adjourn 
the meeting to such convenient time and place as he thinks fit ; 
and the business which should have been brought before the 
original meeting, if there had been a quorum present, shall 
be brought forward and disposed of in the usual manner at the 
adjourned meeting, at which a quorum of seven Commissioners 
shall suffice. 

83 . At any meeting, unless a poll be demanded by at least 
five Commissioners, a declaration by the President that a 
resolution had been carried or lost, and an entry to that effect 
in the minutes of proceedings, shall, for the purposes of this 
Act, be sufficient evidence of the fact, without proof of the 
number or proportion of the votes recorded in favour of or 
against such resolution. 

84 . If a poll be demanded under section 83, the votes of 
all the members of the Corporation present who desire to vote 
shall be taken under the direction of the President, and the 
result of such poll shall be deemed to be the resolution of the 
Corporation at such meeting : 

Provided that the Corporation may, subject to such rules 
as may bo framed by them under section 85, resolve that any 
question or class of questions shall be decided by ballot. 

85 . The Corporation may make rules 1 for the conduct of 
'business at their meetings. 

Contracts and Seal of Corporation. ' 

86 . (/) The Corpoiation may enter into and perform all 
such contracts as they may consider necessary or expedient for 
carrying into effect, tire provisions of this Act. 

(2) With respect to the making of contracts under or for any 
purpose of this Act the following provisions shall have effect, 
namely : — 

(a) every such contract shall be made on behalf of the 
Corporation by the Chairman ; 

1 Foi refetences to i tiles made under section 85, see the Bengal Local Statutoiy Rules and Orders, 
1912, Vol I, Ft YI, and for subsequent amendment to these rules, see Calcutta (Gazette, 1912, Ft 
I B , pp 195 and 218 n 
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(&) ovory such contract for any purpose which, in accord- 
ance with any provision <•[ this Act, the Chairman 
may not carry out without the approval or sanction 
of some other municipal authority, shall be made 
by him subject to such approval or sanction being 
first duly given ; 

(c) no contract (other than an agreement for the acquisi- 

tion of immovable property) winch will involve an 
expenditure exceeding one thousand rupees and 
not exceeding ten thousand rupees shall be made 
by the Chairman unless the same is previously 
approved by the General Committee ; 

(d) no contract involving an expenditure exceeding 

ten thousand rupees and not exceeding one lakh 
of rupees shall be made by the Chairman unless the 
same is previously approved by the Corporation ; 

(e) no contiaet involving an expenditure exceeding one 

lakh of rupees shall be made by the Chairman 
unless the same is previously approved by the 
Corporation and the Local Government. 

(3) The foregoing provisions of this section shall apply to 
every variation or discharge of a contract as well as to* an 
original contract. 

87 . (2) Every contract made by the Chairman on behalf 

of the Corporation shall be entered into in such manner and 
form as would bind the Chairman if such contract were 
made on his own behalf, except that the common seal of the 
Corporation shall be used (where necessary); and every 
such contract may in the like manner and form be varied or 
discharged. 

(2) Every contract for the execution of any work or the 
supply of any materials or goods which will involve an expen- 
diture exceeding one thousand rupees shall be in writing, shall 
be sealed, and shall specify — 

(а) the work to be done or the materials or goods to bo 

supplied, as the case may be, 

(б) the price to be paid for such work, materials or 

goods, and 

(c) in the case of a contract for work, the time or times 
within which the same or specified portions thereof 
shall be completed. 

(3) The common seal of the Corporation shall remain in the 
custody of the Secretary, and shall not be affixed to any contract 
or other instrument except in the presence of a Commissioner, 
who shall attach his signature to the contract or instrument in 
token that the same was sealed in his presence. 
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(4) The signature of the said Commissioner shall be distinct 
from the signature of any witness to the execution of such 
contract or instrument. 

(5) No contract not executed as provided in this section 
shall be binding on the Corporation. 

88. (2) At least seven days before the Chairman enters Tenders 
into any contract for the execution of any work or the supply 

of any materials or goods which will involve an expenditure 
exceeding one thousand rupees, the General Committee shall 
give notice by advertisement in local newspapers inviting 
tenders for such contract. 

(2) In every case m which the acceptance of a tender would 
involve an expenditure exceeding ten thousand rupees, the 
General Committee shall place before the Corporation the 
specifications, conditions and estimates and all the tenders 
received, specifying the particular tender (if any) which they 
recommend for acceptance. 

(3) In every case m which the acceptance of a tender would 
involve an expenditure exceeding one lakh of rupees, the 
Corporation shall submit to the Local Government the speci- 
fications, conditions and estimates, and all the tenders received, 
specifying the particular tender (if any) which they recom- 
mend for acceptance. 

(4) No municipal authority shall be bound to accept any 
tender which lias been made ; but any of those authorities may, 
within the pecuniary limits of their respective powers, as 
prescribed in section 86, sub-section (2), accept any of such 
tenders which appears to it, upon a view of all the circum- 
stances, to be the most advantageous, or may reject all the 
tenders submitted to it. 

89. The Chairman shall take sufficient security for the due security for 
performance of every contract into which he enters after a ^fconuaT 
tender' has been accepted, and may, in his discretion, take 
security for the due performance of any other contract into 
'which he enters under this Act. 

Transaction of Business by the General Committee. 

90. (2) The General Committee shall meet for the despatch Meetings 
of business in the municipal office or in such other place as 

they may appoint. 

(2) An ordinary meeting shall be held once a week and at 
such other times as may be found necessary. 

(3) The first ordinary meeting of the General Committee 
shall be held on a day and at a time to be fixed by the Chair- 
man, and, if not held on that day, shall be held on some 
subsequent day to be fixed by the Chairman; and every 
subsequent ordinary meeting shall be held on such day 



Quorum 


Who to 
pres’ tie in 
iihsi'no3 of 
Chairman 


Vot,o of maj- 
ority decisive 


Power to 
nuke iuk\s 


Sub-Com- 

mittees 


251 THE CALCUTTA MUNICIPAL ACT, 181)9. 

[Ben. Act 3 

{Part II. — Constitution and Government. — Chapter VII . — 
Conduct of Business. — Secs. 91-95.) 

and at such time as the Committee may from time to time 
determine. 

(4) The Chairman may at any time call a special meeting 
of the General Committee for the transaction of any business 
which, in his opinion, cannot be delayed until the next 
ordinary meeting of the Committee. 

91 . No business shall be transacted at a meeting of the 
General Committee unless at least six members are present 
from the begum ng to the end of the meeting. 

92 . If at the time appointed for holding a meeting of the 
General Committee the Chairman is absent, one of the members 
present, to be chosen by those members for the purpose, shall 
preside. 

93 . Every question brought before the General Committee 
shall be decided by a majority of votes of the members present 
and voting on that question, the presiding authority having 
a second or casting vote when there is an equality of 
votes. 

94 . The General Committee may make rules 1 with respect 
to their meetings. 


S nb-Committees. 

95 . (1) The General Committee may from time to time, by 
specific resolution, delegate any of their powers or duties to 
Sub-Committees, and may also from time to time, by like 
resolution, refer to such Sub-Committees, for inquiry and report 
or for opinion, such special subjects relating to the purposes 
of this Act as they may think fit. 

(2) In every case in which an appeal lies to the General 
Committee, from any proceedings of the Chairman, snch appeal 
shall be heard and decided by a Sub-Committee constituted 
under sub-section (1). 

(3) Every resolution passed under sub-section (1) shall 
forthwith be communicated to all Commissioners residing in 
Calcutta and reported to the Local Government. 

(4) Every Sub-Committee shall consist of not less than 
three or more than six Commissioners ; and the General Com- 
mittee may at any time direct that the Chairman shall aJ§o be 
a member of any Sub-Committee other than a Sub-Committee 
referred to in sub-section (2). 

{5) The said Commissioners shall be nominated by the 
General Committee ; and none of them need, unless the General 
Committee so direct, be members of the General Committee. 


* For a icferenoe to rules made under section 94, see the Bengal Local Statutory Rules and Orders. 

1912 , Vol l,Pt vr ’ 
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(6) The Local Government may make rules declaring what 
proportion of — 

(i) Ward Commissioners, 

(d) Commissioners appointed under clause (a), clause (6) 
or clause (c) of section 8, and 

(Hi) Commissioners appointed under clause (d) of sec- 
tion 8, 

respectively, shall be nominated to be members of every or any 
Sub-Committee. 

(7) Every Sub-Committee shall conform to any instructions 
that may from time to time be given by tlie General Committee. 

(8) The General Committee may at any time dissolve, or, 
subject to the provisions of sub-sections (4) and (5), and of any 
rules made under sub-section (6), alter the constitution of, any 
Sub-Committee. 

(9) Every Sub-Committee shall choose one of their number 
to preside at their meetings : 

Provided that the Chairman shall be President of any Sub- 
Committee of which he is a member. 

(10) If at any meeting the President is not present at the 
time appointed for holding the meeting, the members of the 
Sub-Committee present shall choose one of their number to be 
President of such meeting 

(11) When any matter is referred to a Sub-Committee, the 
General Committee may fix a time within which the report of 
the Sub-Committee thereon is to be submitted to the General 
Committee. 

(12) All proceedings of any Sub-Committee shall be subject 
to confirmation by the General Committee : 

Provided that, if the Chairman concurs in any action recom- 
mended by a majority of the members of any Sub-Committee, 
whether or not he is a member of such Sub-Committee, and 
considers that inconvenience would result from delay in taking 
such action, he may take such action without waiting for 
confirmation by the General Committee of the proceedings of 
the Sub-Committee but if the Genera] Committee do not 
confirm the proceedings of the Sub-Committee, such steps shall 
bo taken to carry out any orders passed by the General Com- 
mitte as may still be practicable. 

Special Committees. 

96 . ( 1 ) The Corporation may from time to time, by specific 
resolution, appoint a Special Committee to inquire into and 
report upon any matter (to be specified in such resolution) 
which is reserved by this Act for the decision of the 
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Corporation and which is not at the time being under con- 
sideration by a Sub-Committee constituted under section 95. 

(2) The Corporation may from time to time, by specific resolu- 
tion, delegate to a Special Committee any of their duties (to be 
specified in such resolution) which cannot, in the opinion of 
the Corporation, be properly performed at a meeting of the 
Corporation. 

(3) The provisions of sub-sections (3), (7), (9), (10), ( 11) and 
(12) of section 95 shall apply to every Special Committee as if 
that Committee wore named therein instead of a Sub-Com- 
mittee, and as if the Corporation were named therein instead 
of the General Committee. 

(4) The Local Government may make rules declaring what 
proportion of — 

( i ) Ward Commissioners, and 
(it) Commissioners appointed under section 8, 
sub-section (2), 

respectively, shall be nominated to be members of every or any 
Special Committee : 

Provided that every Special Committee shall be so consti- 
tuted as to contain not less than one representative of each of 
the two classes of Commissioners referred to in this sub-section. 

(5) The Corporation may make rules 1 for regulating the 
conduct of business at meetings of Special Committees. 

Mmntes and Reports of Proceedings. 

97. (/) Minutes of the names of the members present, and 
of the proceedings, at each meeting of the Corporation shall be 
diawn up and fairly entered in a book to be kept for that 
purpose, and shall lie laid before the next ensuing meeting and 
signed at, and by the President of, such meeting. 

(2) Minutes of the names of the. members present, and of the 
proceedings, at each meeting of the General Committee and of 
any Sub-Committee or Special Committee shall be drawn up 
and fairly entered in a book to be kept for that purpose, and 
shall be laid before the next ensuing meeting and signed at, 
and by the President of, such meeting. 

98 . The minutes referred to in section 97, and the full 
reports (if any) of the proceedings at meetings of the Corpora- 
tion, shall, at all reasonable times, be kept open at the 
municipal office to the inspection of any Commissioner without 
charge, and of any other person on payment of a fee of eight 
annas. 


Orders 
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* For a teference to rules maae under section 96 (.5), see the Bengal Local Statutory Buies and 
.ers, 191V, Vol I, Ft 71, for subsequent amendment to these rules, see Calcutta Gazette, mi, 
LB 3 p % 290 * ? 
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99 . The Chairman shall forward to the Local Govern- 
ment a copy of the minutes of the proceedings at each meeting 
of the Corporation, the General Committee -and every Sub- 
committee and Special Committee, within ten days from the 
date on winch the minutes of the proceedings of such meeting 
were signed as prescribed in section 97; and, if the Local 
Government so directs in any case, shall also forward a copy 
of all papers which were laid before the Corporation, the 
General Committee, the Sub-Committee or the Special Com- 
mittee, as the case may be, for consideration at such meeting ; 

and shall also forward to the Local Government, as soon as 
may be after such date, a full report of the proceedings at 
meetings of the Corporation, if any such report be prepared. 

Supplemental Provisions. 

100 . Every member of the General Committee shall be 
entitled to receive a fee of twenty lupees, and every member 
of a Snb-Committee a fee of ten rupees, for each meeting of 
such Committee or Sub-Committee at which a quorum is 
present and business is transacted and which he attends from 
the beginning to the end thereof : 

Provided as follows — 

(а) no fee shall be paid in respect of any meeting at which 
is transacted such business only as was adjourned from 
a former meeting ; and 

(б) no fee shall be paid to the Chairman. 

101 . ( 1 ) The Corporation may at any time require the 
General Committee to furnish them with any extract from 
any proceedings of such Committee or of any Sub-Committee 
constituted under this Act, and with any return, statement, 
account or report concerning or connected with any matter 
dealt with by such Committee or any such Sub-Committee. 

(2) The General Committee shall comply with all such re- 
quisitions unless in any case they consider that inconvenience 
or unreasonable delay would result. 

102 . ( 1 ) No act clone or proceeding taken under this Act 
shall be questioned on the ground merely of — 

(a) the existence of any vacancy in, or any defect in the 
constitution of, the Corporation, the General Committee 
or any Sub-Committee or Special Committee, 

(b) any Commissioner having voted or taken part in any 
proceeding in contravention of the proviso to section 
39. or 

(c) any defect or irregularity not affecting the merits of 

the case. 
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(2) Every meeting of the Corporation, the General Com- 
mittee or any Sub-Committee or Special Committee, the 
minutes of the pioceedings of which have been duly signed as 
prescribed in section 97, shall be taken to have been duly 
convened and to be hoc from all defect and irregularity. 


PART III.— Finance. 


CHAPTER Vlll. 

The Municipal Funds. 

103 . (,/) The Municipal Funds shall consist of — 

(а) the General Fund ; 

(б) the Water-supply Fund ; 

(c) the Lighting Fund ; and 

(d) the Sewage Fund. 

(2) The said Funds shall be held by the Corporation in 
trust for the purposes of this Act, subject to the provisions 
herein contained. 

104 . ( 1 ) The General Fund shall be credited with — 

(a) the receipts of the general rate imposed under 
Chapter XII, 

(5) all fines realised in cases in which prosecutions 
are instituted under this Act or any rule, by- 
law or regulation made hereunder, and 

(c) all other moneys received by the Corporation, 
except those assigned to the Water-supply 
Fund, the Lighting Fund, and the Sewage 
Fund, respectively. 

(2) It shall be debited with — 

( i ) all expenditure incurred under this Act, except 

that debitable to the Water-supply Fund, the 
Lighting Fund and the Sewage Fund respectively; 
and 

(ii) all other expenditure lawfully incurred by the 

Corporation which the Corporation may from time 
to time direct to be debited to the General 
Fund, 
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105 . (7) The Water-supply Fund shall be credited with — 

(a) the receipts of the wafer-rate imposed under Chapter 

XII, 

( b ) all receipts arising out of the sale of water under this 

Act, and 

( c ) all miscellaneous receipts connected with water-supply. 
(2) It shall be debited w T itli — 

(i) the annual interest on all sums borrowed from time to 
time, whether from the G-overnment or by way of 
debenture loan, for the construction or extension of 
water- works for the supply of filtered or unfiltered 
water ; 

(it) the annual expenditure requisite for the re-payment of 
money so borrowed or for the maintenance of Sink- 
ing Funds under Chapter X ; 

(Ho) the cost of maintaining in an efficient condition the 
supply of filtered water to Calcutta ; 

(iv) the cost of maintaining in an efficient condition the 

supply of unfiltered water to Calcutta ; 

(v) the cost of establishments employed, and miscellaneous 

expenditure incurred for the purposes specified in 
clauses (Hi) and (w) ; and 

(vi) such proportionate share of the cost of collection, of 

general supervision and of maintaining the municipal 
office as the Corporation may from time to time 
direct. 

106 . (/) The Lighting Fund shall be credited with — 

(а) the receipts of the lighting-rate imposed under Chapter 

XII, 

(б) the receipts, if any, arising out of the sale of gas or elec- 

tricity under this Act, and 

(c) all miscellaneous receipts connected with the lighting 
of Calcutta, 

(2) It shall be debited with — 

(i) the annual interest on all sums borrowed from time to 
time for the construction of gas-works or for supply- 
ing electricity for the lighting of Calcutta ; 

(it) the annual expenditure requisite for the re-payment of 
money so borrowed or for the maintenance of Sinking 
Funds under Chapter X ; 

(Hi) all expenditure necessary for the efficient lighting of 
Calcutta by gas, oil, electricity or any other means ; 
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(iv) the cost of establishments employed, and miscellaneous 
expenditure incurred, for the purposes specified in 
clause {Hi) ; and 

(n) such proportionate share of the cost of collection, of 
general supervision and of maintaining the munici- 
pal office as the Corporation may from time to time 
direct. 

107 . {!) The Sewage fund shall be credited with — 

(a) the receipts of the sewage-rate imposed under Chapter 

XII; 

(b) the receipts on account of licenses gran to 1 under 

Chapter XV or section 310; 

{c) the proceeds, if any, arising from the sale of night-soil 
under this Act ; and 

{<() all miscellaneous receipts connected with the working 
of the night-soil removal department. 

{2) It shall be debited with — 

{i) the cost of the establishments maintained under section 
435 for the removal of sewage ; 

(u) the cost of maintenance of privies and urinals provided 
for the use of the public and of the establishments 
for cleansing the same ; 

(m) such proportionate share of the cost of inspecting, 
maintaining and cleansing the public sewers as the 
Corporation may from time to time determine ; and 

{iv) such proportionate share of the cost of collection, of 
general supervision and of maintaining the munici- 
pal office as the Corporation may from time to time 
direct. 

108 . The collections made on account of the consolidated 
rate mentioned in section 149 shall be divided between the 
General Fund, the Water-supply Fund, the Lighting Fund and 
the Sewage Fund in the proportions at which the general rate, 
the water-rate, the lighting-rate and the sewage-rate are being 
levied for the time being, without reference to the year on ac- 
count of which each payment is made : 

Provided that such deduction shall be made from the propor- 
tion to be credited to the Water-supply Fund as may seem to 
the Corporation to be approximately equivalent to the diminu- 
tion in the productiveness of the water-rate caused by the 
partial exemption of certain buildings and lands under the 
proviso to section 147. 
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109 . If the water-rate, the lighting- rate or the sewage-rate is 
levied at the maximum, amount allowed by section 147, and "the 
receipts of the Water-supply Fund, the Lighting Fund or the 
Sewage Fund, as the case may be, fall short of the total sum 
debitable thereto, the Corporation may make a grant-in-aid to 
such Fund from the General Fund. 

110. (1) With the approval of the Corporation, any portion 
of the Municipal Funds may from time to time be credited to a 
separate heading in the municipal accounts 

(2) There shall be credited and debited to such heading such 
sums only as expressly relate to the object for which the 
heading was provided. 

111. All moneys payable to the credit of the Municipal 
Funds shall be received by the Chairman and shall be forth- 
with paid into the Bank of Bengal to the credit of an account 
which shall be styled “ the account of the Municipal Funds of 
the City of Calcutta.” 

112 . (i) Subject to the provisions of section 24, section 141 
and sub-section (1) of section 148, no payment shall be made by 
the Bank of Bengal out of the Municipal Funds except upon a 
cheque signed — 

(а) by the Vice-Chairman and the Secretary, or, 

(б) in the event of the illness or occasional absence from 

Calcutta of the Vice-Chairman or the Secretary, by 
the Secretary or the Vice-Chairman, as the case may 
be, and by some other person apxiointed in that 
behalf by the Chairman with the consent of the 
General Committee. 

(2' Paymeut of any sum due by the Corporation exceeding 
one hundred rupees in amount shall be made by means of a 
cheque signed as aforesaid and not in any other way. 

(5) Payment of any sum due by the Corporation not exceed- 
ing one hundred rupees in amount may be made in cash, 
cheques for sums not in excess of one thousand rupees each, 
signed as aforesaid, being drawn from time to time to cover 
such payments. 

113 . Notwithstanding anything contained in section 111 
or section 112, the Chairman may, with the approval of the 
General Committee and subject to the control of the Corporation, 
from time to time remit any portion of the Municipal Funds to 
a bank or other agency at any place beyond Calcutta at which 
he may consider it desirable for the Corporation to have funds 
in deposit : and any money payable to the credit of or charge- 
able against the Municipal Funds which can, in the opinion of 
the Chairman, be most conveniently paid into or out of the 
account of the Corporation at any such bank or agency may be 
so paid. 
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Application 114. The moneys from time to time credited to the 
of Municipal Municipal Funds shall be applied in payment of all sums, 
charges and costs necessary for the purposes specified or 
referred to in section 11 or for otherwise carrying this Act 
into effect, or of which the payment is duly directed or 
sanctioned by or under any of the provisions of this Act, 
inclusive of — 

(a) the expenses of every election held under this Act ; 

(b) the fees payable tinder section 100 to members of the 

General Committee and members of Sub- 
Committees ; 

(c) the salaries and other allowances of theChairman, Vice- 

Chairman, and Deputy Chairman ; 

(d) the salaries, fees and allowances of all municipal 

officers and servants and all pensions and gratuities 
granted under Chapter VL ; 

ie) charges for stationery, printing and advertising; 

(/) all expenses and costs incurred by the Chairman in the 
exercise of any power or the discharge of any duty 
conferred or imposed upon him by this Act, includ- 
ing payments which he is required or empowered to 
make by way of compensation ; 

(y) every sum payable — 

( i ) under section 21, under the ordeis of the Local 
Government ; 

(ii) under the direction of any officer appointed under 
section 111 ; 

(in) under a decree or order of a Civil or Criminal 
Court, passed against the Corporation or against 
the Chairman ex officio ; 

(iv) under a compromise of any suit or other legal 
proceeding or claim effected under sec- 
tion 683. 

payments not 115* No payment of any sum out of the Municipal Funds 
to be made shall be Authorized by the Chairman unless the expenditure of 
wpaiFnnds’ same is covered by a current budget-grant and a sufficient 
uniesscovered balance of such budget-grant is still available notwithstanding 
fjrant an<f et " any reduction or transfer thereof which may have been made 
balance is under section 126 or section 127 : 

e Provided that the following items shall be excepted from 

this prohibition, namely : — 

(a) refunds of taxes and other moneys which are authorized 
by this Act ; 
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( b ) re-payments of moneys belonging to contractors or 
other persons and held in deposit and of moneys 
collected or credited to the Municipal Funds by 
mistake ; ‘ 

(cl costs incurred by the Chairman under section 15, clause 

(c)i 

(d) sums payable in any of the circumstances mentioned 
in section 114, clause (g) ; 

{e) temporary payments under section 118 for works 
urgently required for the public service; 

( f ) sums which the Chairman is, by, or under section 290, 
sub-section (3), section 347, sub-section (2). section 
426, sub-section (2), section 472, sub-section ( 4 ), 
section 518, sub-section (2), section 520, sub-section 
(4), section 596, sub-section (3), section 614 or section 
632, clause (c), required or empowered to pay by way 
of compensation ; and 

(l g ) expenses incurred by the Chairman in the exercise of 
the powers conferred upon him by section 525. 

116 . Before the Vice-Chairman, the Secretary or any other 
person signs a cheque under section 112, he must satisfy 
himself that the sum for which such cheque is drawn either 
is required for a purpose or work specifically sanctioned by 
a municipal authority or is an item of one of the excepted 
descriptions specified in the proviso to section 115. 

117 . Whenever any sum is expended by the Chairman 
under clause (c), clause (d), clause ( f ) or clause ( g ) of the proviso 
to section 115, he shall forthwith communicate the circum- 
stances to the General Committee, who shall take such action 
under section 126 as may in the circumstances appear possible 
and expedient for covering the amount of the additional expen- 
diture. 

118 . {1) On the written requisition of a Secretary to the 
Local Government, the Chairman may at any time undertake 
the execution of any work certified by such Secretary to be 
urgently required for the public service, and for this purpose 
may temporarily make payments from the Municipal Funds, 
so far as the same can be made without unduly interfering 
with the regular working of the municipal administration. 

(2) The cost of all work so executed and of the establish- 
ment engaged in executing the same shall be paid by the Local 
Government and credited to the Municipal Funds. 

(3) On receipt of any requisition under sub-section (7), the 
Chairman shall forthwith forward a copy thereof to the 
Corporation, together with a report of the steps taken by him in 
pursuance of the same, 
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119 . (/) Surplus moneys at the credit of any of the Muni- 

cipal Funds which cannot immediately or at an early date be 
applied to the pm poses of this Act or of any loan raised under 
this or any former Act may from time to time be deposited a 
interest in the Bank of Bengal or invested in any of the securi- 
ties or debentures mentioned in section 135, sub-section {!). 

(2) All such surplus moneys which it is necessary to keep 
readily available for application to the said purposes, and all 
such surplus moneys which cannot, in the opinion of the 
Chairman, concurred in by the General Committee be favour- 
ably deposited or invested as aforesaid, may b‘ deposited at 
interest at any bank or banks in Calcutta which the Ceneral 
Com mil tee may, subject to the control of the Corporation, 
from time to time select for the purpose. 

(3) All such deposits and investments shall b 1 made by the 
Chairman on behalf of the Corporation, with the sanction of 
the General Committee; and, with the like sanction, the Chair- 
man may at any time, withdraw any deposit so made, or 
dispose of any securities, and re-deposit or re-invest the money 
so withdrawn or the proceeds of the disposal of such securi- 
ties ; but no order for making any deposit, investment, with- 
drawal or disposal under this section shall iiave any validity 
unless the same be in writing, signed by the Chairman and the 
Secretary. 

(4) The loss, if any, arising from any such deposit or invest- 
ment shall be debited to the Municipal Funds. 


CHAPTER IX. 

Budget EstiMxVTE. 

120 . The Chairman shall, .on or before each tenth day of 
February, have prepared and lay before the General Committee, 
in such form as the said Committee, may from time to time 
approve, — 

(a) an estimate of the expenditure which must or should, 

in his opinion, be incurred by the Corporation in 
the next ensuing financial year, 

(b) an estimate of receipts from all sources during the said 

year, 

(c) an estimate of all balances, if any, which will be avail- 

able for reappropriation or expenditure at the com- 
mencement of the said year, and 
id) a statement of proposals as to the taxation which it will 
in his opinion, be necessary or expedient to impose 
under this Act in the said year. 
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121 . (1) The General Committee shall, on or as soon as General c 0 m- 
may be after the tenth day of February, consider the estimates framTBudget 
and proposals of the Chairman, and, after having obtained Estimate ' s 
from him such farther detailed information (if any) as they 

may think lit to require and having regard to all the require- 
ments of this Act, shall frame therefrom, subject to such modi- 
fication and additions therein or thereto as they may think fit, 
a Budget Estimate of the income and expenditure of the 
Corporation for the nmxt ensuing financial year 

(2) In such Budge t*Estimate, the General Committee shall, 
among other things, — 

(а) make adequate and suitable provision for such services 

as may be required for the fulfilment of the duties 
imposed on the respective municipal authorities 
by this Act, iu order to provide for such items of 
expenditure proposed by the Chairman as they may 
approve, ’»• 

(б) provide for the payment, as they fall due, of all instal- 

ments of principal and interest for which the Cor- 
poration may be liable iu respect of loans contracted 
by them, 

(c) allow for a cash balance at the end of the said year of 

not less than two lakhs of rupees, and 

(d) propose, with reference to the provisions of Part IY, 

the levy of municipal rates and other taxes at 
such rates as are necessary to provide for the preced- 
ing pui poses. 

122 . The Chairman shall cause the Budget Estimate, as Copy of 
finally framed by the General Committee, to be printed, and matftob? 1 " 
shall, not later than the first day of March, forward a printed sent to each 
copy thereof to the usual or last known local place of abode 0ommisaioner 
of each Commissioner. 

123 . At a meeting of the Corporation, which shall be called Consideration 
for some day in March not later than the seventh, the Budget 
Estimate framed by the General Committee shall be laid before corpoiation 
the Corporation, and they shall proceed to consider the same. 

124 . (1) The Corporation shall, on or before the twenty- r m n g of 
second day of March, after considering the General Committee’s rate ‘ 1 of taxes 
proposals in this behalf, determine, subject to the limitations 

and conditions prescribed in Part IV, the rates at which 
municipal rates and other taxes shall be levied in the next 
ensuing financial year. 

(2) Except under section 24 or section 127, the rates so fixed 
shall not be subsequently altered for the year for which they 
have been fixed. 
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125 . Subject to fclie provisions of sub-section (1) of section 
121, and to the other requirements of this Act, the Corporation 
may refer the Budget Estimate back to the (General Committee 
for further consideration and re-submission within a specified 
time, or may adopt the Budget Estimate or any revised Budget 
Estimate submitted to them, either as it stands, or subject to 
such alteration as they may deem expedient : 

Provided os follows : — 

(a) tilie Budget Estimate, as finally ‘adopted by the Cor- 

poration, must make adequate and suitable provision 
for each of the matters referred to in clauses (a), ( h ) 
and (/•) of section 121 ; 

(h) if by the twenty-third day of March the Corporation 

have not adopted any Budget Estimate, the Budget 
Estimite prepared by, or the last revised Budget 
Estimate submitted by, the General Committee shall, 
subject to any alterations that may be agreed upon 
by the Corporation and the General Committee, be 
deemed to be the Budget Estimate finally adopted, 
and the municipal rates and other taxes shall be 
levied at the rates provided for therein. 

126 . (1) The General Committee, with the sanction of the 
Corporation, may from time to time during the financial 
year— 

(u) increase the amount of any budget-grant, 

( b ) make an additional budget-grant to meet any special 

or unforeseen requirement arising during the same 
year, 1 

(c) transfer and add the amount or a portion of the amount 

of any budget-grant to the amount of any other 
budget-grant, or 

(d) reduce the amount of any budget- grant : 

Provided as follows : — 

(i) due regard shall be had to all the requirements of this 

Act; 

(ii) in making any increase or additional budget-grant, the 
estimated cash balance at the close of the year shall 
not be reduced below two lakhs of rupees. 

{2) Every increase to a budget-grant and every additional 
budget-grant made in any year under sub-section {1 ) shall be 
deemed to be included in the Budget Estimate finally adopted 
for that year. * 
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127 . (1) If at any time daring the year it appears to the 
Corporation, upon the representation of the General Com- 
mittee, that, notwithstanding any reduction of budget-grants 
that has been made by the General Committee under section 
126, the income of the Municipal Funds during the same year 
will not suffice to meet the expenditure sanctioned in the 
Budget Estimate of the same year, and to leave at the close of 
the year a cash balance of not less than two lakhs of rupees, 
then it shall be incumbent on the Corporation to forthwith 
sanction any measure which they may consider necessary f or 
proportioning the year’s income to the expenditure. 

(2) For the purposes of sub-section (2), the Corporation 
may either diminish the sanctioned expenditure of the year, so 
far as it may be possible so to do with due regard to all the 
requirements of this Act, or have recourse to supplementary 
taxation, or adopt both of those methods. 


1 CHAPTER X. 

Loans. 

2 128 . (/) The Corporation may, in pursuance of a resolution 
passed at a special meeting, from time to time raise a loan, by 
the issue of debentures, on the security of all or any of the 
rates, taxes, fees and dues authorized by this Act, of any sums 
of money which may be required — 

(а) for the construction of works under this Act, or 

(б) for the acquisition of land for the purposes of this 

Act, or 

(c) to pay off any debt due to the Government, or 

(d) to repay a loan previously raised under this Act : 

Provided as follows : 

( i ) no loan shall be raised without the previous sanction 
of the Local Government, or (if the loan exceeds 
Rupees five lakhs or is to be repaid after a period 
exceeding thirty years) the Government of India ; 

(it) the rate of interest to be paid for any loan, and the 
terms (as to the time and method of repayment, 
and otherwise) upon which any loan is to be raised, 


1 This Chapter X (sections 128 to 141 H) was substituted for the ongmal Ohaptei X (sections 
128 to 141) by the Calcutta Municipal (Loans) Act, 1914 (Ben, Act 4 of 1914), s, 2, post , p. $73, 
s Section 128 jp new — see footnote above* 
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shall bo subject to the approval of the Local Gov- 
ernment, or (if the loan exceeds rupees five lakhs Ot- 
is to be repaid after a period exceeding thirty 
years) the Government of India; 

(id) the period within which a loan is to be repaid shall 
in no case exceed sixty years. 

(2) When any sum of money has been borrowed under sub- 
section (/), — 

(?) no portion thereof shall, without the previous sanc- 
tion of the Local Government, be applied to any 
purpose other than that for which it, was borrowed, 
and 

(??') no portion of any sum of money borrowed under 
clause (a) of sub-section (/) shall be applied to 
the payment of salaries or allowances to any 
municipal officers or servants, other than those 
who are exclusively employed upon the works 
for the construction of which the money was 
borrowed. 

*129- The Corporation shall, at a special meeting to be 
held on or before the twenty-second day of March in every 
year, after considering the General Committee’s proposals in 
this behalf, determine subject to the provisions of this Act, 
what sums of money (if any) shall be borrowed under section 
128 in the next ensuing financial year. 

1 130. Notwithstanding anything hereinbefore contained, 
the borrowing powers of the Corporation shall be limited so 
that tiie sums payable under this Act during the said financial 
year for interest and for the maintenance of .Sinking Funds 
[including the payments prescribed by sub-clause (c) of section 
138] shall not exceed ten per cent., on the annual rateable 
value of buildings and land as determined under Chapter XII. 

1 131. (i) All debentures issued under this Act. shall be in 
such form, and signed by such person, as the Corporation may 
from lime to time prescribe with the previous sanction of the 
Local Government, or (in the case of a loan raised out of India) 
the Government of India. 

(2) The holder of any debenture in any form prescribed 
under sub-section ( 1 ) may obtain in exchange therefor, upon 
such terms as the Corporation may from time to time deter- 
mine, a debenturoan any other form so prescribed. 

(3) The holder of any debenture issued by the Corporation 
under the authority of any prior enactment may obtain in ex- 
change therefor, upon such terms as the Corporation may from 


1 Sections 129 to 131 are new — see footnote 1 on page 2G7* ante. 
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time to time determine, a debenture m a form prescribed under 
sub-section ( 1 ). 

(4) Every debenture issued by the Corporation under this 
Act shall be transferable in such manner as shall be therein 
expressed. 

(5) The right to sue in respect of the moneys secured by 
any such debentures, or by any debentures issued by the 
Corporation under the authority of any prior enactment, shall 
be vested in the holders thereof for the time being, without 
any preference by reason of some of such debentures being 
prior in date to others. 

1 132 . All coupons attached to debentures issued under 
this Act shall bear the signature of the Vice-Chairman ; and 
such signature may be engraved, lithographed or impressed by 
any mechanical process. 

1 133. When any debenture or security issued under this 
Act is payable to two or more persons jointly, and either or 
any of them dies, then, notwithstanding anything in section 
45* of the Indian Contract Act, 1872, the debenture or security 
shall be payable to the survivor or survivors of such persons : 

Provided that nothing in this section shall affect any claim 
by the representative of a deceased person against such survivor 
or survivors. 

*134. Where two or more persons are joint holders of any 
debenture or secuiity issued under this Act, any one of such 
persons may give an effectual receipt for any interest or 
dividend payable m respect of such debenture or security, 
unless notice to the contrary has been given to the Corpora- 
tion by any other of such persons. 

‘135. Every loan raised by the Corporation under section 
128 after the commencement 3 of the Calcutta Municipal (Loans) 
Act, 1914, shall be repaid within the time approved under 
proviso ( ii , to sub section (1) of that section, and by such of 
the following methods as may be so approved, namely : — 

(a) from a Sinking Fund established under section 186 in 

respect of the loan, or 

(b) partly from the Sinking Fund established under section 

136 in respect of the loan, and (to the extent to 
which that Sinking Fund falls short of the snms 
required for the repayment of the loan) partly from 
money borrowed for the purpose under clause ( d ) of 
section 128. 

1 136- ( 1 ) Whenever the repayment from a Sinking Fund of 
a loan referred to m section 135 has been approved under pre- 
vi so (ii) to sub-section (2) of section 128, the Corporation shall 
establish such a Fund and shall pay into it on the first day of 

J Sections 112 to 136 are n ew—see footnote 1 2 on p 267, ante 

2 Printed m the General Acts. 1868-78, Ed 1909, p 289 

8 i e , 11th March, 1914. 
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every half-year (commencing from the half-year next after thill 
in winch the loan is taken', until the loan is repaid, a sum so 
calculated that, if regularly paid, it would, with accmnutfe, 
turns in the way of compound interest, be sullicient, aft#’" 
payment of all expenses, to pay off the loan at the tun#* 
approved. 

(2) The rate of interest, on the basis of which the sum refer- 
red to in sub-section (1) shall be calculated, shall be such as 
may be prescribed by the Government of Iudia. 

(3) A separate Sinking Fund shall be established in respect 
of each loan referred to in section 135. 

MS?, Notwithstanding anything contained in section 13(5, 
if at any time the sum standing at credit of the Sinking Fund 
established for the repayment of any loan is of such amount 
that, if allowed to accumulate at the rate of interest prescribed 
under sub-section (2) of that section, it will be sullicient to 
repay the loan at the tunc approved under proviso (it) to sub- 
section (1) of section 128, then, with the permission of the 
Local Government, further half-yearly payments into such 
Fund may be discontinued. 

1 138 . In respect of all loans raised by the Corporation 
under this Act between the 1st April, 1881, and the commence- 
ment 2 of the Calcutta Municipal (Loans) Act, 1914, the fol- jj;^ Act 4 °* 
lowing provisions shall have effect, namely: — 

(1) The Corporation shall maintain a Sinking Fund in 
respect of all such loans, and shall pay into such 
Fund tlic following sums : — 

(a) on the first day of every half-year, commencing 
from the 1st July, 1914, in respect of such of the 
said loans as were repaid before the 3lst March, 

1914, a sum re]) resenting four per cent, per 
annum on the amount of each of such loans, 
such payments to bo continued, in the case of 
each of such loans, until the expiry of a period 
of forty-seven years from the date on which the 
loan was raised, and 

(h) on the first day of every half-year, in respect of 
such of the said loans as have not been repaid 
before the 31st March, 1914, a sum representing 
one per cent, per annum on the amount of each 
of such loans, until the loan is repaid, and 

(c) on the first day of every half-year, for a period of 
ten years, with effect from the 1st July, 1911, 
the sum of Rupees sixty-six thousand. 


1 Sections 187 and 138 are new, see footpote 1 pn p 267, ante 

llth March, 3914, 
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(2) When any of the said loans hereafter falls due for 

repayment, it shall be repaid — 

( i ) from tbe sums which have accumulated in the 
Sinking Fund maintained under clause (1) and 
Sinking Fund A maintained before the com- 
mencement 1 of the Calcutta Municipal (Loans) 
fm Act 4 ° f Act, 1914, to the extent to which half-yearly 

payments of one per cent, per annum on the 
amount of any such loan would have accumu- 
lated at three per cent, compound interest from 
the date of its commencement, and 
(it) to the extent to which the sums referred to in sub- 
clause (i) of this clause fall short of the sum 
required for repayment of the loan — from money 
to be borrowed by the Corporation for the 
purpose, for the period by which the term of the 
original loan falls short of forty-seven years. 

(3) A separate Sinking Fund shall be established in respect 

of each amount borrowed under sub-clause (it) of 
clause (2) of this section, and the provisions of sec- 
tions 136 and 137 shall apply to each such Sinking 
Fund. 

2 139 . All securities and cash jointly or severally held Transferor- 
before the commencement 1 of the Calcutta Municipal (Loans) SLshto 
Ben Act 4 of Act, 1914, by the Secretary to the Government of Bengal in the ^ 0 e a Corpora ' 
15,11 Financial Department and the Accountant-General, Bengal, as 

Trustees for and in respect of Sinking Fund A referred to in 
sub-clause (t) of clause (2) of section 138, shall forthwith be 
transferred by them to the Corporation, and the Corporation 
shall hold the same as part of the Sinking Fund established 
under section 138. 

* 140 . (!) Notwithstanding anything to the contrary con- Power of 
tained in this Act, the Corporation may consolidate all or any to consolidate 
of their loans, and for that purpose may invite tenders for a their loans 
new loan (to be called “ the Calcutta Municipal Consolidated 
Loan, 19 ”) and invite holders of municipal debentures to 

exchange their debentures for scrip of such loan. 

(2) The terms of every such consolidated loan, and the rates 
at which exchange into such consolidated loan shall be per- 
mitted, shall be subject to the prior approval of the Govern- 
ment of India. 

(3) The period for the extinction of any such consolidated 
loan shall not, without the sanction of the Government of 
India, extend beyond the furthest date within which any of 
the loans to be consolidated would otherwise be repayable. 


1 i.e , 11th March, 1914, 

3 Sections 139 and 140 are new— see footnote 1 on p 267, ante * 
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(4) The Corporation shall provide for the repaymont of 
every such consolidated loan by establishing a Sinking Fund, 
therefor. 

(-5) The provisions of sections 136 and 137 shall apply, to 
each Sinking Fund established under sub-section (4)-. 

Provided that, in calculating the sum to be paid into any 
such Sinking Fund in pursuance of section 136, any sums 
transferred to that Fund in pursuance of proviso (?) or proviso 
(/?') to section 111 C shall bo taken into account. 

*141. The time for the repayment of any money borrowed 
under this Act for the purpose of extinguishing any previous 
loan shall not, except with the express sanction of the Govern- 
ment of India, extend beyond the unexpired portion of the 
period for which such previous loan was sanctioned. 

‘141A. (/) All money paid into a Sinking Fund shall 

as soon as possible be invested by the Corporation in — 

(a) Government securities, or 

(b) securities guaranteed by the Government, or 

■(c) Calcutta Municipal debentures, or 

(</) debentures issued by the Commissioners for the Port 
of Calcutta, or 

( e ) debentures issued by the Trustees for the Improve- 
ment of Calcutta, 

and shall be held by the Corporation for the purpose of 
repaying from time to time the debentures issued by it. 

(2) All dividends and other sums received in respect of any 
such investment shall, as soon as possible after receipt, be paid 
into the appropriate Sinking Fund and invested in the manner 
prescribed by sub-section ( 1 ). 

(5) Moneys standing at credit of two or more Sinking 
Funds may, at the discretion of the Corporation, he invested 
together as a common fund, and it shall not be necessary for 
the Corporation to allocate the securities held in such invest- 
ments among the several Sinking Funds. 

(4) Any investment made under this section may from time 
to time, subject to the provisions of sub-section (1), be varied 
or transposed. 

1 141B. (1) For the purpose of investing any portion of its 
funds (including Sinking Funds) the Corporation may, with 
the previous sanction of the Government of India, reserve and 
set apart for issue at par to and in the name of “ the Chairman 
of the Corporation of Calcutta (ou behalf of the Corporation) ” 
any portion of the debentures to be issued on account of any 
loan, provided that the intention so to reserve and set apart 
such .debentures shall have been notified as a condition of the 
issue of the loan. 


* 1 Sections lit to J 41 B are new— see foot-note 1 on p 267, an*e 
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(2) The issue of any such debentures to the Chairman, as 
aforesaid, shall not ojierate to extinguish or cancel such deben- 
tures, but every debenture so issued shall be valid in all respects 
.as if issued to and in the name of any other person. 

(3) The purchase by, or the transfer, assignment or endorse- 
ment to the Corporation, or to the Chairman on behalf of the 
Corporation, of any debenture issued by the Corporation shall 
not operate to extinguish or cancel any such debenture, but 
the same shall be valid and negotiable in the same manner and 
to the same extent as if held by, or transferred, assigned or 
endorsed to any other person. 

1 141C. Until any loan is wholly repaid, the Corporation 
shall not apply the Sinking Fund established in respect of that 
loan to any purpose other than the repayment of that loan : 
Provided that — 

(i) when any loan, or part thereof, which was raised after 
the commencement 2 of the Calcutta Municipal 
(Loans) Act, 1914, has been consolidated under 
section 140, the Corporation shall transfer to the 
Sinking Fund established for such consolidated 
loan the sum standing at credit of the Sinking 
Fund of the original loan, or, if part only of a loan 
has been consolidated, then such part of the sum 
standing at credit of the Sinking Fund of the 
original loan as is proportionate to the amount of 
the original loan which is incorporated in the 
consolidated loan ; and 

(it) when any loan, or part thereof, which was raised 
before the commencement 2 of the Calcutta Muni- 
cipal (Loans) Act, 1914, has been consolidated, the 
Corporation shall transfer such amounts as the 
Government of India may direct from the Sinking 
Fund maintained under clause (1) of section 138 
and from Sinking Fund A maintained before the 
commencement of the said Act to the Sinking Fund 
established for consolidated loans under section 
140, sub-section (4). 

1 141D. (1) The Chairman shall, at the end of every financial 
year, prepare a statement showing — 

(a) the amount which has been invested during the 

year under section 141A, 

(b) the date of the last investment made previous to the 

submission of the statement, 

(c) the aggregate amount of the securities then in the 

hands of the Corporation, and 


Ben Act 4 of 
1914 
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1914 
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1 Sections 14^ C and 141 D are new —see footnote 1 on p 267, ante 

a t e., 11th March, 1914 
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{cl) the aggregate amount which ha.s, up to the date of the 
statement been applied under section 141 C m or 
towards repaying loans. 

{2) Every such statement shall be laid before a meeting of 
the Corporation and published in the Calcutta Gazette. 

1 141E. All pa yments due from the Corporation for interest 
on and repayment of loans shall be made in priority to all other 
payments due from the Corporation. 

*141F. (/) AIL Sinking Funds established under this Act 
shall be subject to annual examination by the Accountant- 
General, Bengal, who shall ascertain whether the cash and 
the current value of the securities at credit of such Funds are 
actually equal to the amount which would have accumulated 
had investments been regularly made and had the rate of 
interest as originally estimated been obtained therefrom. 

{2) The Corporation shall forthwith pay into any Sinking 
Fund any amount which the Accountant-General may certify 
t.o be deficient, unless the Government of India specially sanc- 
tion a gradual readjustment. 

(.3) If the cash and the current value of the securities at 
credit of any Sinking Fund are more than equal to the amount 
which should have accumulated in the circumstances described 
in sub-section (/), the Accountant-General shall certify the 
amount of such excess sum, and the Corporation may thereupon 
transfer the excess sum to the General Fund. 

{4) If any dispute arises as to the accuracy of any certificate 
made by the Accountant-General under sub-section {2) or sub- 
section {3), the Corporation may, after making the payment or 
transfer therein mentioned, refer the matter to the Local Gov- 
ernment, whose decision shall be final. 

l 141G. {!) If any money borrowed by the Corporation from 
the Government, whether before or after tlie commencement 
of this Act, or any interest or costs due in respect thereof, is or 
are not repaid according to the conditions of the loan, tlie Local 
Government may attach the Municipal Funds or any of them. 

2 {2) After such attachment, no person except an officer 
appointed in this behalf by the Local Government shall in any 
way deal with the attached Funds ; but such officer may do all 
acts in respect thereof which any municipal authority, officer 
or servant might have done if such attachment had not taken 
place, and may apply the proceeds in satisfaction of the arrear 
and of all interest and costs due m respect thereof anti of all 
expenses caused by the attachment and subsequent proceed- 
ings : 

1 Sections 141 K to 141G are ne w—-see footnote 1 on p 267, ante 

* The proviaionb of s 341 &U) [formerly 141 (£)] aie made applicable to bh. 10.) and 100 of the 
Calcutta Improvement Act, 1911 (Ben. Act 5 of 1911)— -see sa, 105 and 10G of that Act, post, pp, 710 
and 741, 
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Provided that no such attachment shall defeat or prejudice 
any debt for which the Funds attached were previously pledged 
in accordance with law; but all such prior charges shall be 
paid out of the proceeds of the Funds before any part of the 
proceeds is applied to the satisfaction of the debt due to the 
Gr o vernment. 

X 141H. If the Corporation fails to make any payment as Attachment 
required by section 141 F, sub-section (2), the Local Govern- Funds tor^* 
ment may attach the Municipal Funds or any of them; and s ® cl “ l 2 “g 
the provisions of section 141G, sub-section (2), shall, with all into Sinking 
necessary modifications, be deemed to apply. I ' und 


CHAPTER XI. 

Accounts. 

142 . Accounts of the receipts and expenditure of the Cor- Accounts to 
poration shall be kept in such manner and in such forms as the be kept 
General Committee may from time to time prescribe. 

143 . (1) The municipal accounts shall be examined and Appointment, 

audited from time to time by auditors specially appointed* in remuneratfon 
this behalf by the Local Government. of municipal 

(2) The auditors so appointed may, — : an ltors 

(а) by written summons, require the production before 
them of any document which they may consider 
necessary for the proper conduct of their audit ; 

(б) by written summons, require any person having the 
custody or control of, or accountable for, any such 
document to appear in person before them ; and 

( c ) require any person so appearing before them to make 
and sign a declaration with respect to such docu- 
ment or to answer any question or prepare and sub- 
mit any statement. 

(3) The General Committee shall from time to time pay to 
the Local Government from the Municipal Funds such sums 
as may be fixed by the Local Government to cover the cost 
of the audit, not exceeding the actual cost as declared by the 
Local Government. 

144 . The auditors so appointed shall — Reports and 

(a) report to the General Committee any material impro- befunusheV 0 
priety or irregularity which they may observe in the by auditors 


1 Section 141H is new — see footnote 1 on p 267, ante 

2 For a reference to appointments made under section 143 (i), see the Bengal Local Statutory 
Buies and Orders, 1912, Vol I, Pt. Y1 
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expenditure, or iu the recovery of moneys due to the 
Corporation, or in the municipal accounts, 

(ft) furnish to the General Committee such information 
as the said Committee may from time to time 
require concerning the progress of their audit, and 

(c) as soon as may be after the completion of their audit, 
deliver to the General Committee a report upon the 
municipal accounts. 

145 . The Chairman shall cause the report mentioned in 
section 141, clause (c), to be printed, and shall forward a 
printed copy thereof to each Commissioner, along with the 
papers mentioned in section 17, sub-section (3), and shall 
bring such report before the Corporation for consideration at 
their next meeting. 

146 . It shall be the duty of 1 he General Committee forth- 
with to remedy any defects or irregularities that may he 
pointed out by the auditors, and to report the same to the 
Corporation. 


PART IV.— Taxation. 

CHAPTER XII. 1 
Rates. 

Imposition of Rates. 

147 . The following rates may be imposed upon all build- 
ings and lauds, namely : — 

(a) a general rate not exceeding thirteen per cent, on the 
annual valuation determined under this Chapter; 

[ft) a water-rate not exceeding six per cent, on the annual 
valuation determined as aforesaid ; 

(c) a lighting- rate not exceeding two per cent, on the 
annual valuation determined as aforesaid ; and 

{cl) a sewage-rate not exceeding two per cent, on the 
annual valuation determined as aforesaid: 

Provided that buildings and lands, no part of which is 
within one hundred and fifty yards of the neatest sUmd-post or 

1 The Chairman of the Coiporation pays fiom the Municipal Funds to tbe Board of Tiiihtw* for 
the Improvement of Calcutta on the first day of each qmtitei, and shall pay so long as the Board 
continue to exist, a sum equivalent to one-half pet cent pei quartet on the annual uitiabk* valuation 
determined under this Chapter — see the Calcutta Improvement Act, 1011 (Ben Act h of 1011), h. 8H, 
post, p, 736. 
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other supply of filtered water avilable to the public, shall be 
assessed to water-rate at three per cent, less than buildings and 
lands otherwise situated. ' 

148 . The amounts of the said rates shall be fixed annually, ^“° l, ^° t f 0 
in the manner provided in Chapter IX, with reference to the be fixed 
requirements of the General Fund, the Water-supply Fund, the 
Lighting Fund and the Sewage Fund, respectively. 

Consolidation of Bates. 

149 . The said rates shall be levied as one consolidated ^edlsone 

1 consolidated 

rate 

Exemptions. 

150 . (1) Buildings used exclusively for purposes of public 
worship, and public burial or burning grounds duly regis- dated iate 
tered under Chapter XXXIX, shall be exempt from the con- 
solidated rate ; 

and the Corporation may either wholly or partially exempt 
from the consolidated rate any building or land used for pur- 
poses of public charity : 

Provided that the following buildings and land shall not be 
deemed to be used exclusively for public worship or for 
purposes of public charity within the meaning of this section, 
namely : — 

(а) buildings or land in or on which any trade or business 

is carried on ; and 

(б) buildings or land m respect of which rent is derived, 

whether such rent is or is not applied exclusively 
to religious purposes or purposes of public charity. 

(2) The Corporation may exempt the owner of any hut from 
payment of the whole or any portion of the consolidated rate 
payable in respect of such hut. 

"(5) With the previous sanction of the Local Government, 
the Corporation may, by resolution, exempt from the consoli- 
dated rate all buildings and lands the annual valuation of 
which, as determined under this Chapter, does not exceed 
twenty rupees or such smaller sum as may be specified in such 
resolution • 

Provided that no person shall be entitled to claim the 
benefit of such exemption if he owns or occupies more than one 
building or piece of land and the aggregate annual valuation 
of all the buildings or lands owned or occupied by him exceeds 
twenty rupees or the smaller sum specified in the said resolu- 
tion. 

1 As to the sum paid by the Port Commissioners as consolidated rate, see the Calcutta Poit AH, 

1890 (Ben Act 3 of 1890), ss 60, 66 C, in Vol II of this Code 
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1 Assessment of Buildings and Land to the consolidated Rate. 

151 . For the purpose of assessing land and buildings to the 
consolidated rate, — 

(a) the annual value of land, and the annual value of any 
building erected for letting purposes or ordinarily 
let, shall be deemed to be the gross annual rent at 
which the land or building might reasonably be 
expected to let from year to year, less, in the case of 
a building, an allowance of ten per cent, for the cost 
of repairs and for all other expenses necessary to 
maintain the building in a state to command such 
gross rent; and 

(h) the annual value of any building not erected for letting 
purposes and not ordinarily let shall be deemed to be 
Jive per cent, on the sum obtained by adding the 
estimated present cost of erecting the building, less a 
reasonable amount to be deducted on account of 
depreciation, if any, to the estimated value of the 
land valued with the building as part of the same 
premises : 


Provided as follows : — 

(*) the annual value of bustee land shall be deemed to be 
the gross annual rent at which the land might 
reasonably bo expected to let from year to year, plus 
the gross annual rent at which the huts or structures 
erected by the tenants might reasonably be expected 
to let from year to year, after deducting therefrom 
the rent of the lands and an allowance of ten per 
cent, for the cost of repairs and for all other expenses 
necessary to maintain such huts or structures in a 
state to command such gross rent ; 

(ii) in calculating the value of land under clause (a), the 
value of any machinery thereon shall be excluded ; 
(in) when a building is occupied by the owner under such 
exceptional circumstances as to render a valuation of 
five per cent, on the cost of erecting the building, 
less depreciation, excessive, a lower percentage may 
be taken ; 

(iv) when any building has been valued at a special 
percentage taken under proviso (Hi), it may be re- 
valued at any time after the exceptional circum- 
stances referred to in that proviso have ceased to 
exist. 


1 As to the exclusion of certain Bums in assessing land to the consolidated rate. see s. 367 (4 ) , 
post, p 336 

As to the assessment of the property of the Port Commissioners, see the Calcutta Port Act, 3890 
(Ben Act 3 of 1890), ss 59, 62 to 66 B, 66 D to 6(5 L, in Vol XX of tins Code. 
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152 . ( 1 ) All valuations of buildings and lands situated in 
the districts mentioned in column 1 of Schedule VII, which 
have been made by competent authority and are m foice at the 
commencement of this Act, shall remain in force for the 
periods terminating on the dates respectively prescribed in 
that behalf m column 2 of that Schedule ; and the annual value 
at which buildings and lands in each such district are to be 
assessed after the date so prescribed shall be fixed by the 
Chairman for a period of six years, and thereafter for successive 
periods of six years : 

(2) Provided as follows : — 

(a) for the purpose of dividing Calcutta into districts 

under section 154, the Chairman may retain the 
valuation of the buildings and lands in any part of 
Calcutta for a further period not exceeding six years, 
or may make a re-valuation for a less period than 
six years ; 

(b) basted lands, with the huts upon them, or lands that 

are waste or are used for agricultural purposes, may 
be valued annually at the discretion of the 
Chairman, and shall be so valued on the application 
of the owner ; and, when such lands are not 
re-valued, the former valuation shall remain in force 
from year to year until a re- valuation is made ; 

(c) any building or land, the valuation of which has been 

cancelled on the ground of irregularity, or which 
for any other reason has no annual value legally 
assigned to it, may be valued at any rime for such 
period as remains unexpired in the district in which 
it is included under section 154 ; 

(d) if, during the currency of any period mentioned in 

sub- section ( 1 ), any substantial alteration and 
improvement is made in any building, the Chairman 
may cause such building to be re-valued ; and such 
re-valuation shall be in force, and the consolidated 
rate shall be levied according to it, until the expira- 
tion of the said period ; 

( e ) if, during the currency of any period mentioned in 

sub-section (i), the value of a building suffers depre- 
ciation from any cause proved to the satisfaction of 
the Chairman to have been beyond the control of 
the owner or occupier thereof, the Chairman shall, 
as soon as practicable, on application being made 
to him in writing by the owner or occupier of such 
building, cause it to be re- valued ; and such re- valu- 
ation shall be in force from the beginning of the 
quarter following the date of the application, and 
the consolidated rate shall be levied according to it, 
until the expiration of the said period ; 
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(f) if any .substantial alteration and improvement is made 

in any budding which has been re-valued under 
proviso (e) prior to the expiration of the period of 
re-valnation, the Chairman may cause such building 
to be newly valued ; and such new valuation shall 
be in force and the consolidated rate shall be levied 
according to it until the expiration of the period 
mentioned in sub-section (7) ; 

(g) if, during the currency of any period mentioned in sub- 

section (7), the ownership of any building or land or 
portion thereof be sub-divided into separate shares, 
the Chairman may, if he thinks fit, on the applica- 
tion of any of the shareholders interested indivi- 
dually or collectively to the extent of one moiety or 
upwards, apportion the assessment on such building, 
land or portion among such shareholders according 
to the value of their respective shares ; and such 
apportionment shall be in force, and the consolidated 
rate shall be levied according to it, until the expira- 
tion of the said period. 

153 . For the purpose of levying the consolidated rate on 
bustee land, the Chairman shall cause tiio laud and the huts 
standing on it to be valued separately. 

154 . For the purpose of valuing buildings and lands for 
a period of six years, the Chairman shall divide Calcutta into 
such and so many districts as he may think fit, and proceed to 
make separate valuations district by district. 

155 . The Chairman may m his discretion assess any out- 
house appurtenant to a building, or any portion of a building, 
separately from such building or the other portions of such build- 
ing, as the case may be; and, when any out-house or portion 
of a building is so separately assessed, the s line shall, for the 
purposes of this Chapter, be deemed to be a separate building. 

156 . (7) The Chairman may, by written notice, require the 
owner or occupier of any building or laud to furnish him, 
within one week after the service of the notice, with returns of 
the measurements and of the rent or annual value of the 
building or land. 

(2) Every owner and occupier oil whom any such requisi- 
tion is made shall be bound to comply with the same and to 
make a true return to the best of his knowledge or belief. 

(3) The Chairman, or any person authorized by him in this 
behalf, may enter, inspect, survey and measure such building 
or land. 

157 . (1) When the valuation of the buildings and lauds in 
any of the districts into which Calcutta has been divided under 
section 154 has been completed, the Chairman shall cause the 
respective valuations to be entered in a list and give public 
notice of the place where such list may be inspected. 
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(2) Sucli notice shall be by advertisement in local news- 
papers, and also by placards posted up in conspicuous places 
throughout such district. 

(3) The Chairman shall also cause a placard to be posted up in 
each bustee, showing separately for each building situated in 
the bustee the valuation assigned to it in the valuation list. 

( 4 ) The person having custody of the valuation list shall 
permit any person to inspect it and to make extracts from it. 

(5) No fee shall be charged for any such inspection; but 
there shall be payable, by all persons other than owners or 
occupiers of land in tire district and tlieir agents, a fee of one 
rupee in respect of each entry extracted. 

158 . The Chairman shall, in all cases in which any build- NoUce^when 

ing or land is for tlm first time valued, or in which the valua- madeforthe' 
tion of any building or land previously valued is increased, 01 

give special notice thereof to the owner or occupier of the same ; 

and, when the valuation is increased as aforesaid, the said 
notice shall contain a statement of the grounds of such 
increase. 

159 . Before re- valuing any bustee , waste or agricultural Notice befoie 
land under proviso (b) to section 152, the Chairman shall give 

notice to the owner of the land that, on or after a date not less oragncui- 
thau fifteen days from the receipt of such notice by such owner, taral,and 
such re-valuation will take place ; and, if the valuation so made 
exceeds the previous valuation, the Chairman shall give to the 
owner a special notice of the amount of the valuation, with 
full details thereof. 

160 . ( 1 ) Any person who is dissatisfied with a valuation Notice of 
made under this Chapter may deliver at the municipal oflice a ®ainat\on t0 
written notice stating the grounds of his objection. 

(2) Such notice must be delivered,— 

(а) in the case of buildings or lands (other than bustee, 

waste or agricultural land), within fifteen days after 
the publication of the notice referred to in section 
157, or after receipt of the notice referred to in 
section 158, when such notice is received after the 
publication of the notice referred to in section 157, 
and 

(б) in the case of bustee , waste or agricultural land, within 

fifteen days after the receipt of the special notice 
referred to in section 159. 

161 . (/) All such objections shall be entered in a register to Entry of 

be maintained for the purpose ; and, on receipt of any objection, g““ a 
notice shall be given to the objector of a time and place at thereof b# 
which his objection will be investigated. Chai,man 

(2) At the said time and place the Chairman shall hear the 
objection, in the presence of the objector if he appears, or may, 
for reasonable cause, adjourn the investigation. 
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(3) When the objection lias been determined, the order 
passed shall be recorded in the register of objections, together 
with the date of such order. 

162 . (2) Any person dissatisfied with the orders passed on 

his objection may appeal to the Court of Small Causes having 
jurisdiction in the place where the building or land is situated. 

(2) Such appeal must be presented to the Court of Small 
Causes within thirty days of the decision of the objection under 
section 161, and must be accompanied by an extract from the 
register of objections containing the oiders objected to. 

(.3) The provisions of Parts II and 111 of the Indian Limita- 
tion Act. 1877, 1 shall apply to every such appeal. i.»of i«?7 

(4) No appeal shall be admitted under this section unless an 
objection has first been taken under section 161. 

' 163 . (1) E very valuation made by the Chairman under 
this Chapter shall, subject to the provisions of sections 160, 161 
and 162, be final. 

(2) Every determination made by the Chairman under 
section 161 shall, subject to the provisions of section 162, be 
final. 

(5) Every decision made by the Court of Small Causes under 
section 162 shall, subject to the provisions of section 6 2 of the 
Presidency Small Cause Courts Act. 1882, or section 25 3 of the lsotma 
Provincial Small Cause Courts Act, 1887, as the case may be, be u of 1887 
final. 

164 . (1) The annual value fixed under this Chapter shall 
be entered in one or more books to be kept for the purpose at 
the Municipal Office, wherein shall also be written — 

(a) the number of each premises ; 

(h) the description of each premises ; 

( c ) the name and place of abode of the person or persons 

primarily liable to pay the consolidated rate ; 

(d) the amount of the valuation : 

(e) the amount payable quarterly on account of the said 

rate ; 

(/) if the premises are exempted from payment of the said 
rate, the ground of the exemption ; and 

(g) such other particulars, if any, as the Chairman may from 
time to time direct. 

(2) The particulars mentioned in sub-section (1) may be 
contained in as many books as the Chairman may fiom time to 


1 Act 15 of 1877 has been repealed and re-enacted by the Indian Limitation Act, 1908 (9 of 1908) 

printed in the General Acts, 1904-09, Ed 1909, p. 470, and this leference should now b<* const! ued* as a 
reference to the corresponding Parts of that Act— we the General Clauses Act, 1897 { lu of 18971 q 8 
m the General Acts, 1887-97, Ed 1909, p 579 ’ v 01 8 * 

2 Printed m the General Acts, 1879-86, Ed 1909, p 401 

s Printed in the General Acts. 1887-97, Ed J909, p, 17, 
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time determine, which shall together constitute a book to be 
called the “ Assessment-book.” 

(3) When the name of the owner or occupier of any pre- 
mises is not known, it shall be sufficient to designate him in 
the assessment-book as “ the owner ” or the occupier,” as the 
case may be. 

165 . (1) Any owner or occupier may at any time apply to 
the Chairman to have his name entered as owner or occupier in 
the assessment-book ; and the Chairman shall, unless there is 
sufficient reason to refuse such application (the reason for 
which refusal shall be recorded in writing), cause such name to 
be entered in the assessment-book. 

(2) Where there are gradations of owners or occupiers, and 
doubt exists as to who is entitled to have his name entered in 
the assessment-book as owner or occupier of the premises, the 
Chairman shall determine which of the several owners or occu- 
piers is so entitled, and his decision shall remain in force for 
the purposes of this Act, unless and until it is set aside by the 
order of a competent Court. 

(3) No owner or occupier whose name is not entered in the 
assessment-book shall be entitled to object that any bill, notice 
of demand, warrant or other notice of any kind required by 
this Act, to be served on the owner or occupier of a building or 
land has not been made out in his own name. 

166 . (1) If any person who has paid the owner’s share of 
the consolidated rate in respect of any building or land for- the 
last preceding quarter applies to have his name entered in the 
assessment-book as owner of such building or land, and if there 
is no opposition to the application, but the Chairman rejects or 
postpones it for want of evidence, the applicant may claim to 
have his name provisionally registered as owner of the build- 
ing or land. 

( 2 ) Upon such registration being made, such person shall 
enjoy all the privileges and be subject to all the liabilities 
attaching under this Act, to the owner of such building or land 
so long as no other person claims to have his name entered in 
the assessment-book or provisionally registered as owner 
thereof : 

Provided that no person shall be entitled to vote at any 
election by reason of his name being provisionally registered 
as owner of any building or land. 

(3) A list shall be published annually, in such manner as 
the Chairman may determine, stating the names of all persons 
whose names are provisionally registered under this section, 
and the premises in respect of which they are so registered. 

167 . Any name provisionally registered as that of an 
owner of any building or land shall, after three yea's, if no 
objection be taken, be transferred to the assessment-book as 
that of the owner of such premises. 
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168. (1) Notwithstandinganythingcontaincd in section 183, 
the Chairman may at any time amend the assessment-book — 

(a) by inserting therein the name of any person whose 

name ought, in his opinion, to be so "inserted, or by- 
inserting any building or land which is, in his 
opinion, liable to the consolidated rate, or l>y insert- 
ing a valuation when the building or land liable to 
be valued has not been valued ; or 

(b) by striking out the name of any person, or by striking 

out any building or land which is, in lus opinion, 
not liable to the consolidated rate, or by reducing the 
amount of any valuation : 

Provided that, whenever it is proposed to make any amend- 
ment under clause (a), notice shall be given to persons inter- 
ested, of a (lay, not being less than fifteen clays from the service 
of the notice, on which it is intended to make the amendment. 

(2) 11 any amendment be made under clause (a), any person 
interested in such amendment may object by written" applica- 
tion to the Chairman, to be delivered at the Municipal Office 
three clear (lays before the day fixed in the said notice ; and the 
provisions of section^ ICO to 163 shall, so far as may be practi- 
cable, apply to such objections. 

169. When the valuation of any building or land is revised 
in consequence of an objection made under section 160 or an 
appeal preferred under section 162, the revised valuation shall 
continue in force for the unexpired portion of the period for 
which the first-mentioned valuation was made, and no longer. 

170. (1) The assessment calculated on the valuation for the 
time being shown in the assessment-book shall be deemed to be 
the amount payable during the whole period for which the 
valuation is in force. 

(2) When any amendment has been made in the assessment- 
book, the said period shall be calculated from the commence- 
ment of the quarter next succeding that in which the notice of 
objection was delivered under section 160 or section 168, sub- 
section (2), or, if no such notice has been delivered,' then from 
the commencement of the quarter next succeeding that in which 
such amendment was made ; and until that time the old valua- 
tion shall continue in force, notwithstanding that the period 
for which it was made may have expired. 

1 Payment and recovery of the consolidated rate. 

171 . One-hall of the consolidated rate shall be payable by 
the owners of the buildings and lands, and the other half by 


1 As to tbe payment of the consolidated rate by the Port Commissioneis, see the Calcutta 
Port Act, 1890 (Ben Act 3 of 1890), ss 64, 66 M, 66 B, in Vol II of this Code. 
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the occupiers thereof ; and each such instalment shall be pay- 
able on or before the fifteenth day of April, the fifteenth day 
of July, the fifteenth day of October and the fifteenth day of 
January for the quarters respectively commencing on the first 
day of each of those months. 

172. If the annual value of any building or land, as deter- 
mined under this Chapter, exceeds in any case the amount of 
rent payable to the owner, the owner may in such case recover 
from the person who pays him rent the difference between the 
sum assessed upon him as the owner’s share of the consolidated 
rate and the sum at which he would have been assessed had 
the building or land been valued only at the amount of rent 
actually payable to him, and such difference shall be added to 
the rent and shall be recoverable as rent by the owner from 
the person liable for the payment of the rent. 

173. When any building or land whereon the consolidated 
rate is assessed has remained unoccupied and unproductive of 
rent for the period of sixty or more consecutive days during 
any year, llie person liable to pay the owner’s share of the 
consolidated rate shall, if written notice of the facts be given to 
the Chairman, be liable to pay only one-fourth of the consoli- 
dated rate due on account of such period; and, if more than 
one-fourth of the consolidated rate has been paid in advance, 
the surplus shall, on demand, be refunded. 

174. When any building or land whereon the consolidated 
rate is assessed is unoccupied, the person liable to pay the 
occupier’s share of the rate up to the beginning of the period 
of the vacancy shall, if he has paid for the whole quarter, be 
entitled to a refund of all moneys paid by him on account of 
the rate for the said period, or for the period during which the 
building or land has been occupied by a new occupier, if 
written notice of the facts has been given to the Chairman. 

175. Every notice referred to in section 173 or section 174 
must be given during the period for which the building or 
land is unoccupied and unproductive of rent, or during the 
period of the vacancy, as the case may be; and such period 
shall be calculated from the date on which such notice is 
delivered at the municipal office. 

176. No refund shall be made under section 1 73 or section 
174 unless the same is applied for within six months from the 
date on which the notice was delivered as aforesaid. 

177. Whenever any building or land which has been un- 
occupied is re-occapied during any quarter, there shall forth- 
with be payable in respect of such building or land the full 
occupier’s share of the consolidated rate for the period between 
the dare of re-occupation and the last day of the quarter. 

178. If any building is occupied by more than one person 
holding in severalty, or is valued at less than two hundred 
rupees, the Chairman may, notwithstandinganything contained 
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in section 171, lovy the entire consolidated rate from the 
owner of the building. 

179 . When the entire rate is paid by the owner of any 
building under section 178, such owner may, if there be but 
one occupier of the building, recover from such occupier half 
of the rate so paid by him, and may, if there be more than one 
occupier, recover from each occupier half of such sum as bears 
to the entire amount of rate so paid by the owner the same 
proportion as the value of the portion of the building in the 
occupation of such occupier bears to the entire value of such 
building. 

180 . (1) Notwithstanding anything contained in section 
171, the entire consolidated rate leviable upon— 

(a) bustee land, 

( b ) huts situated on bustee land, and 

(c) any masonry building situated m a bustee on land 

which is not held on a lease for a term exceeding 
ten years, 

shall, after deducting therefrom a sum equal to one-eighth 
of such rate bo paid by the owner of such land. 

(2) The sum so deducted shall be retained by the owner of 
the land as a set-ofE against the expenses which may be incur- 
red m collecting the portion of the rate recoverable under 
section 182 from the owners of huts or such masonry 
buildings as aforesaid and as a commutation of all refunds 
in respect of huts or such masonry buildings as afore- 
said which are vacant or which may be removed or de- 
stroyed during the continuance of the period for which the 
rate is leviable. 

181 . The consolidated rate shall not be payable on account 
of any new huts built or any huts enlarged on bustee land 
daring the year for which the valuation remains in force 
under proviso (b) to section 152. 

182 . Whenever the consolidated rate is leviable on bustee 
land, or on any masonry building referred to in clause (c) of 
section 180, the owner of the land may recover from the owner 
of each hut or each such masonry building half the consoli- 
dated rate paid by him for the land on which the building 
stands, and the entire consolidated rate payable on account 
of the building. 

183 . Every owner who is entitled under section 179 or 
section 182 to recover any sum from the occupier of any 
building or of any portion thereof, or from the owner of any 
hut or masonry building in a bustee , shall have, for the 
recovery of such sum, all remedies, powers, rights and authori- 
ties which he has for the recovery of rent. 
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184 . With the previous sanction of the General Com- 
mittee, the Chairman may, by order, from time to time and 
for such period as may be specified in the order, except any 
bustee or any part of a bnstee from the operation of sections 
180, 182 and 183; and while any such order is in force in 
respect of any bustee or part thereof, the other provisions of 
tii is Act as to the payment and recovery of the consolidated 
rate shall apply to such bustee or part. 

185 . The Chairman may, by written notice, require the 
occupier of any building or land to furnish him within fifteen 
days with the name and address of the owner of such building 
or land ; rind such name and address when so furnished shall 
be registered provisionally in the assesment-book. 

186 . If the occupier of any building or land refuses or 
neglects to comply with a notice served under section 185, 
he shall be liable to pay the rate payable by the owner on 
account of such building or land ; and, on non-paNunent thereof, 
the Chairman may recover the same by distress and sale of 
any movable property found in the building or on the land : 

Provided- that no arrear which has remained due from the 
owner of any building or land for more than one year shall 
be so recovered from the occupier thereof. 

187 . (1) When an objection to a valuation has been made 
under section 160, the consolidated rate shall, pending the 
final determination of the objection, be paid on the same 
assessment as before. 

(2) If, in consequence of any such objection, an amendment 
in any valuation is made which alters the amount of the 
assessment, the difference, if too much has been paid, shall be 
repaid or refunded to the objector or allowed to be set off 
against any present or future demand of the Corporation 
against him under the provisions of this Act, and, if too little 
has been paid, shall be deemed to be an arrear of the con- 
solidated rate and shall be payable and recoverable accordingly. 


CHAPTER XIII. 

Tax on Carriages and Animals. 

188 . CO A tax, at rates not exceeding those respectively 
prescribed in Schedule VIII, shall be imposed upon all carriages 
and animals specified in that Schedule and kept in Calcutta, 
except — 

(a) carriages none of the wheels of which exceed twenty- 
four inches in diameter ; 
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(b) carriages kept for saLo by bond fide dealers in such 
carriages and not used for any other purpose ; 

(r) carriages and animals belonging to the Government 
or the Corporation ; 

(d) carriages and animals certified by the Chairman or 

the Commissioner of Police to be used by the 
owner thereof for municipal or police purposes ; 

(e) tram-cars and animals employed in working street 

tramways ; 

(/; horses referred to in section 25 1 of the Indian 
Volunteers Act, 18G9 ; and 

(//) horses which any person exempted from the opera- 
tion of any municipal tax by an order issued 
under section 3* of the Municipal Taxation Act, 
1881, is bound, by the regulations of the service 
to which he belongs, to keep. 

(2) The rates at which the said tax is to be imposed shall 
be determined annually in the Budget Estimate prepared 
under Chapter IX. 

189 . The said tax shall be payable half-yearly in advance. 

190 . The Kegistrar appointed under section 5 3 of the 
Calcutta Hackney-carriage Act, 1891, shall, before registering 
any hackney-carriage, satisfy himself that the tax imposed 
under section 188 upon such carriage and the animals used 
therefor has been duly paid for the last preceding half-year 
and the next ensuing half-year. 

191 . ( 1 ) The owner or the person in charge of any carriage 
or animal liable to the tax imposed under section 188 shall, 
before the first day of May and the first day of November in 
each year, — 

(a) forward to the municipal office a written statement, 

signed by him containingadeseription of all carriages 
aud animals owned by him or in his charge which 
are liable to the tax, and 

(b) at the same time pay to the Corporation such sum as is 

payable by him for the half-year commencing on the 
first day of April or October (as the case may be) for 
the carriages and animals specified in the said state- 
ment, according to the rates prescribed in Schedule 
VIII. 


1 Printed an the G-eneral Acts, 1868-78, Ed 1009, p 06 

2 Printed m the Geneial Acts, 1870-86, Ed 1909, p 120 

3 Printed, ante , p 7 
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(2) Any person who becomes the owner or takes charge 
between the first clay of April and the first day of October, or 
betweenthe first day of October and the first day of April, of 
any carriage or animal which is liable to the tax imposed under 
section 188 shall, within one week of his so becoming owner 
or taking charge, — 

( i ) forward to the municipal office a statement of the kind 

prescribed m clause (a), and 

(ii) at the same time, pay to the Corporation the amount 

payable for the whole of the then current half-year 
according to the rates prescribed in Schedule VIII. 

(3) 11 the Chairman is satisfied that any such carriage has 
not been used within the half-year, or that any such carriage 
or animal has been kept for only a portion of the then current 
half-year, he may refund or remit the whole of the amount so 
payable or such portion thereof as he may think fit. 

(4) For the purposes of this section a livery stable-keeper 
shall be deemed to be the owner oi to be in charge of every 
animal in his stables. 

192 . The Chairman may from time to time, by written 
notice, require the occupier of any building or land to forward 
to him a statement, signed by such occupier, showing — 

(1) the name and address of every person who owns Qr is 

in charge of any carriage or animal which is kept in 
or on such building or land and is liable to r he tax 
imposed under section 188, and 

(2) a description of all such carriages and animals. 

193 . (1) When any person pays to the Corporation the 
amount of the said tax which is payable in respect of all car- 
riages and animals kept by him, the* Chairman shall grant him 
a license to keep such carriages and animals during the current 
half-year ending upon the thirtieth day of September or the 
thirty-first day of March next after the grant of such license, 
and no longer. 

(2) The Chairman may at any time grant a license for any 
previous half-year for which no license has been taken out, on 
payment of the amount due for that half-year; but the produc- 
tion of such a license shall not afford a valid defence if the 
licensee is prosecuted for failing to take out a license within 
the time required by this Act. 

194 . The Chairman may, at his discretion, compound, for 
any period not exceeding one year, with livery stable-keepers 
and other persons keeping carriages for hire, or animals for 
sale or hire, for a certain sum to be paid for the carriages or 
animals so kept by such persons in lieu of the tax imposed 
under section 188. 
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195 . The Chammui may, by written notice, require any 
person wlio carries on the trade or business of a livery stable- 
keeper to produce, for the inspection of the Chairman or of 
any officer authorized by him in this behalf, all books and 
accounts relating to such trade or business. 

196 . (1) The Chairman may enter and inspect any stable 
or coach-house, or any place wherein he lias reason to believe 
that Micro is any carriage or animal liable to the tax imposed 
under section 188; 

and, if the Chairman at any time finds any carriage or 
animal in respect of which no license has been obtained, he 
may, if the owner or p 'mm in charge, of such carriage or 
animal is unknown, by written order authorize any of the 
subordinate officers of the Corporation to take possession of 
such carriage or animal; and the Chairman shall make such 
order as In* may think lit respecting the custody thereof. 

(2) If any person within the period of one month establishes 
his claim to the possession of such carriage or animal, the 
Chairman shall order it to be delivered to him on payment of 
the tax due. together with such costs as the Corporation have 
reasonably incurred m taking possession of and keeping the 
same. 

(3) If no person within the said period satisfies the Chair- 
man that he is entitled to the possession of such cniriage or 
animal it, may be sold for the recovery of the tax and costs 
aforesaid ; and, if any person whose carriage or animal lias 
been sold establishes lus claim within six months to the net 
proceeds of such sale, the Chairman shall order the proceeds of 
such sale, after deducting the (ax due and all costs incurred in 
consequence of the seizure and sale, to be delivered to him. 

197 . (/) The Chairman shall from time to time cause to 
be prepared a list of the persons to whom, daring the then 
current period of six months, licenses have been granted under 
section 193. and of the carriages and animals in lespoct of 
which the same have respectively been granted. 

(2) Such list shall be entered iu distinct columns in a book 
to be kept at the municipal office, and such book shall be open 
to the inspection of any applicant. 


CHAPTER XIY. 

Tax on Professions, Trades and Callings. 

198 . Every company or association or body of individuals 
which exercises in Calcutta, either by itself or by an agent, 
any profession, trade or calling whatsover, and 
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every person who exercises in Calcutta any of the profes- 
sions, trades or callings indicated in Schedule II, 

shall annually take out a license and pay for the same such 
fee as is mentioned in that behalf m the said Schedule : 

Provided that the Chairman may, with the sanction of the 
General Committee, — 

(а) remit or refund any portion of the fee so payable in 

respect oi' the exercise of any profession, trade or 
calling, if he is satisfied that the profession, trade or 
calling has been exercised for less than half the year 
only, or 

(б) when any person is in the Cha rman’s opinion unable 

to pay the fee due for a license, exempt him from 
liability to take out such license or declare that he 
shall be entitled to take out a license under a lower 
class than that under which he is chargeable, or 

(c) in any other case, exempt any person from liability to 
take out a license or declare that any person shall be 
entitled to take out a license under a lower class 
than before. 

199 . (I) Every license mentioned in section 198 shall be 
granted by the Chairman, and shall specify — 

(a) the date of the grant thereof ; 

(b) the name of the company, association, body or person 

to which or to whom it is granted ; 

(c) the profession, trade or calling, and, if the license is a 

local license as defined in rule 2 of Schedule II, the 
place of business, in respect of which the license is 
grail ted, and 

(d) the fee paid for the license. 

(2) Every such license shall have effect and continue in 
force from the commencement to the end of the financial 
year on account of which it is granted. 

(3) The Chairman may at any time grant a iicense for any 
previous financial year for which no license has been taken 
out, on payment of the fee which would have been payable 
therefor in the first instance ; but the production of such a 
license shall not afford a vaUd defence if the licensee is prose- 
cuted for failing to take out a license within the time required 
by this Act. 

200 . The liability of any company, association, body or 
person to take out a license, and the class under which it or he 
shall be deemed bound to take out a license, shall be deter- 
mined in accordance with the rules contained in Schedule II. 
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201 . The Chairman may, by written notice, require the 
occupier of any building or place of business to forward to him 
within seven days a list, signed by such person, of the names 
of all companies, associations or bodies of individuals or 
persons carrying on any profession, trade or calling therein, 
and of their respective professions, trades and callings. 

202 . (?) As soon as may be after the first day of April in 
every year, the Chairman shall prepare a list of the companies, 
associations, bodies and persons licensed for the next preceding 
financial year under this Chapter. 

(2) Such list shall contain the particulars specified in 
section 190, and shall he kept at the municipal o'fice and he 
open to public inspection at all reasonable times. 


CHAPTER XV. 

Scavenging Tax. 

203 . Every person who exercises in Calcutta any of the 
callings indicated in Part I of Schedule IX shall every half- 
year take out a license and pay for the same a fee, to be calculat- 
ed according to the number of animals kept by him in the 
exercise of such calling, at the rates mentioned in Part 11 of 
the said Schedule, or at such other rates as may be prescribed 
by by-laws made under section 559, clause (2) 

Provided that the Chairman may remit or refund the whole 
or any portion of the fee so payable by any person in respect 
of any half-year if he is satisfied that such person himself 
removes the offensive matter and rubbish accumulating on his 
premises, or has exercised his said calling for a portion only of 
such half-year. 

204 . (1) Every such license shall be granted by the Chair- 
man. and shall specify — 

(a) the date of the grant thereof, 

( h ) the name of the person to whom it is granted, 

(c) the calling in respect of which it is granted, 

(d) the animals in respect of which it is granted, and 

(e) the fee paid for it. 

(2) Every such license shall have effect and continue in 
force from the first day of April to the thirtieth day of 
September, or from the first day of October to the thirty-first 
day of March, and shall be taken out not later than the first 
day of June or the first day of December, as the case may he. 
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205 . (1) As soon as may be after the first day of April 
and the first day of October in every year, the Chairman 
shall prepare a list of the persons licensed for the next 
preceding half-year under this Chapter. 

(2) Such list shall contain the particulars specified iff 
section 204, and shall be kept at the municipal office and be 
open to public inspection at all reasonable times. 


CHAPTER XVI. 

Tax on Petroleum . 1 

206 . (1) With the previous sanction of the Local Govern- 
ment, the Corporation may, by notification in the Calcutta 
Gazette, prohibit the introduction into Calcutta, for the pur- 
pose of storage therein, of petroleum intended for consump- 
tion elsewhere. 

(2) No person shall introduce petroleum into Calcutta in 
contravention of any prohibition notified under sub-section (Z). 

( 3 ) When any notification has been published under sub- 
section ( 1 ), a tax not exceeding four annas for every ten gallons 
may, with the sanction of the Local Government, be imposed 
in the manner provided by Chapter IX, on all petroleum in- 
troduced into Calcutta for consumption therein. 

207 . All petroleum introduced into Calcutta in contra- 
vention of any notification published under section 206, sub- 
section (I), or of any by-law made under section 559, clause (3), 
may be seized and confiscated ; and all petroleum confiscated 
under this section shall become the property of the Cor- 
poration. 


CHAPTER XYTI. 

Tax on Carts. 

208 . ( 1 ) Every cart kept or used within Calcutta or 
Howrah, except — 

(а) carts which are the property of the Government, 

(б) carts which are the property of the Corpora- 
tion of Calcutta or the Commissioners of 
Howrah or any adjacent municipality, and 

1 For the general law as to peti oleum, see the Indian Petioleum Act, 1399 (8 of 1899), m the 
General Acts, 1898-011, Ed 1909, p 445, 
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i c) carts which arc kept at any place more than 
eight miles distant from Government House 
and are only temporarily and casually used 
within Calcutta or Howrah. 

shall be registered at the Municipal oJlice with the name and 
resilience ol the owner, and shall have the number of such regis- 
tration allixeil thereto in such manner as the Chairman may 
direct. 

(2) Buck registration shall be made, and the said numbeis 
assigned, hall-yearly on or after the first day ol April and the 
first day of October m each year, upon such days as the 
Chan man may appoint in that behalf. 

209. ( 1 ) A lee of four rupees shall be paid for each such 
registration. 

(2) The Chairman may, in his discretion, remit any portion 
of the said fee in respect of any cart which he is satisfied has 
been kept or used for a portion of the half-year only. 

(J) When any registered cart is transfei red (lining any half- 
year, it shall be re-registered in the name of the person to 
whom it has been transferred ; and a fee of four annas shall be 
paid for every such re-registration. 

(4) The total net proceeds of the fees half-yearly received 
by the Corporation for the registration of carts, after deduction 
ol the charges incurred on account of such registration, 
shall be divided between the Corporation of Calcutta 
and the Commissioners of Howrah and such other muni- 
cipalities adjacent to Calcutta or Howrah as the Local 
Government shall declare to be entitled to a share in such 
receipts, in such propoition as the Local Government may 
from time to time determine. 

210 . (1) No person shall keep, or be in possession of, a 
cart not duly registered as required by this Chapter. 

( 2 ) No owner or driver of a cart shall fail to aliix the 
registration number required by section 208. 

211 . (1) If any person owns or keeps any cart herein- 
before required to be registered, without having caused the 
same to be registered, the Chairman may seize such cart 
(provided the same be not employed at the time of the seizure 
in the conveyance of passengers or goods), together with the 
animals drawing the same, and detain them in a place to be 
appointed by him in this behalf. 

(2) if any cart or animals so seized be not- claimed within 
ten (lays, it or they may lie sold at auction by order of a 
Magistrate. 

(5) The proceeds of such sale may be applied to defraying 
the expenses incurred on account of the seizure, detention and 
sale; and the surplus lif any), if not claimed within a further 


29 1 
( Pari 
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period of twenty days, shall be paid to the credit of the 
Municipal Funds 


CHAPTER XV11I. 

Special Procedure for Recovery of the Consolidated 
Rate and other Taxes. 

212 . The provisions of this Chapter shall be deemed to 
be m addition to, and not m derogation of, any powers con- 
ferred by or under other Chapters for the collection or recovery 
of the consolidated rate and other taxes. 

The Consolidated Rate. 

213 . (1) When the consolidated rate Or any instalment 
thereof is due, the Chairman shall, with the least practicable 
delay, cause to be presented to the person liable a bill for the 
sum due. 

(2) Every such bill shall specify the period for which and 
the premises in respect of which the rate is charged. 

(3) If any person is liable for the consolidated rate on 
account of more properties than one, the Chairman may charge 
to him in one or several bills, as the Chairman may think lit, 
the several sums payable by him on account of such properties : 

Provided that if such person, by written notice to the 
Chairman, requests to be furnished with separate bills, the 
Chairman shall comply with such request in respect of all 
payments on account of the said rate for which such person 
becomes liable after receipt by the Chairman of such notice. 

214 . (f) If the amount for winch any bill has been present- 
ed as aforesaid is not paid, within seven days from such 
presentation, into the municipal office or to an officer appointed 
to receive the same, the Chairman may cause to be served upon 
the person liable a notice of demand in the form contained in 
Schedule X, or in a form to the like effect. 

(2) For every such notice of demand a fee of such amount, 
noi exceeding one rupee, as may m each case be fixed by the 
Chairman, shall be payable by the said person, and shall be 
included in the costs of recovery. 

215 . (1) If the person liable for the payment of the rate 
does not within seven days from the service of the notice of 
demand pay the sum due, or show sufficient cause to the 
satisfaction of the Chairman for non-payment of the same, such 
sum, with all costs of recovery, may be levied under a warrant 
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in the form of Schedule XI, or in a form (o (.lie like effect, to 
be issued by the Chairman, by distress and sale of the mov- 
able property of the delaulter, or, if the defaulter he the 
occupier of any premises in respect of which t lie rate is due, 
by distress and sale of any movable property found on the said 
premises : 

Provided that, when the premises in respect of which the 
default is committed are a place of business, and the movable 
property distrained is shown to the satisfaction of t he Chair- 
man to have been left there tor repairs or safe custody in the 
ordinary course of business, it shall be released. 

{2) The movable property of any person liable for I lie pay- 
ment of any sum, for t he levy of which a warrant lias been issued 
as aforesaid, may be distrained wherever the same lie found. 

(3) For every warrant issued under this section, a fee shall 
he charged at t lie rate mentioned m that behalf in Schedule 
XL1, and the said fee shall be included in the costs of recovery. 

216. The Chairman may, in his discretion, remit the whole 
or any part of any fee chargeable under section 211, sub- 
section (2). or section 215, sub-section (3). 

217. Any offieor charged with the execution of a warrant 
of distress issued under section 215 may, under the special 
order of tin* Chairman to lie recorded in writing, between 
sunrise and sunset break open any outer or inner door or 
window of a building in order to make the distress, if lie lias 
reasonable ground for believing that such building contains 
property which is liable to seizure and if, after not ifying his 
authority and purpose, and duly demanding admittance, lie 
cannot otherwise obtain admittance.- 

Provided that such officer shall not enter, or break open the 
door of, any apartment appropriated to females, until he has 
given three hours’ notice of his intention and lias given such 
females an opportunity to remove. 

218. The officer charged witli the execution of a warrant of 
distress issued under section 215 shall forthwith make an 
inventory of the movable property which he seizes under such 
warrant, and shall at the same time give a written notice, in 
the form of Schedule XIII, or in a form to the like effect, to the 
person in possession thereof at the time of seizure, that the said 
movable property will be sold as therein mentioned. 

219. If there is reason to believe that any property so seized 
is likely, if left in the place where it is found, to bo removed by 
force, the officer executing the warrant may, under t ho special 
order of tlio Chairman, take it to the municipal office or any 
place appointed by the Chairman. 
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220 . All distresses under this Act shall he reasonable ; and nutiewes to 
the amount of all property seized thereunder shall be propor- eieasona e 
tionate to the arrears due. 

221 . (1) If a warrant of distress issued under section 215 is Sale and a»- 
not in the meantime suspended by the Chairman or discharged, 5, lofpro ', 
the movable property seized shall, after the expiry of the period 

named in the notice served under section 218, be sold by order 
of the Chairman. 

(2) All sales of property under this section shall, so far as 
may be practicable, be regulated by the procedure for the time 
being in force m the Court of Small Causes of Calcutta with re- 
spect to sale after distress. 

(3) No municipal officer or servant shall directly or indirect- 
ly purchase any property at any such sale. 

(4) The Chairman shall apply the proceeds of every such 
sale, or such part thereof as shall be requisite, in discharge of 
the sum due and of the costs of recovery. 

(5) The surplus, if any, shall be forthwith credited to the 
appropriate Municipal Fund ; but, if the same be claimed by 
written application to the Chairman within three years from 
the date of the sale, a refund thereof shall be made to the person 
in possession of the movable property at the tune of the 
seizure. 

(6) Any surplus not claimed within three years as aforesaid 
shall be the property of the Corporation. 

222 . (2) If the sum due from the owner of any building or aeooveiv of 

land on account of the consolidated rate remains unpaid after ^ e Q ^ 0 °™ 0r 
notice of demaud has been duly served upon him, the Chairman hm snb-ten- 
may cause a notice of demand to be served upon the occupier of deduction of 
the building or land or upon any of his sub-tenants for the time amount &om 
being thereof. -reBt 

{2) If the occupier or any of such sub-tenants fails within 
fifteen days from the service of such notice to pay the 
amount therein demanded, the said amount may be recovered 
from him by distress and sale in the manner hereinbefore 
prescribed. 

(3) No arrear of the consolidated rate shall be recovered 
from any occupier or sub-tenant under rhis section if it has 
remained due for more than one year or if it is due on account 
of any period for which such occupier or sub-tenant was 
not in occupation of the premises on which the rate is 
assessed. 

(4) If any sum is paid by or recovered from an occupier or 
sub-tenant under this section, he shall be eutitled to deduct 
the same from the rent for the period. for which the arrear 
of consolidated rate was due or the rent of any subsequent 
period. 
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223. Thu purchaser of any building or land in respect of 
which any sum is dim at, t,hc tunc of the. purc.li isu on account of 
the share of the consolidated rate payable by the owner shall 
be liable fot the amount due on account of such share for any 
period not exceeding one year prior to the purchase. 

224. I f no suJUeient movable property belonging to a de- 

faulter cm be found within Calcutta, or, where the defaulter is 
t he oeeu pier of promises in respect of which the consolidated 
rate is duo, it no sullieient movable property can be found on 
such premises, t he Chairman may issue a warrant for the dis- 
tress and sale of any movable property belonging to the default- 
er withm t he jurisdiction of an\ Magistaate in Bengal outside 
Calcutta; and any Magistrate to whom a warrant is so issued 
shall endorse the same and cause it to be executed, and 

shall remit the proceeds ol the sale to the Chairman ; and 

such proceeds shall be dealt with as prescribed by sec- 

tion 221. 

225. No distress levied under this Act shall be deemed 
unlawful, nor shall any person making the same be deemed a 
trespasser, on account of any defect or want of form in the 
notice, schedule, summons, notice of demand, warrant of dis- 
tress, inventory or other proceeding relating thereto, nor shall 
such person be deemed a trespasser on account of any irregu- 
larity committed by him; but all persons aggrieved by such 
irregularity may recover, in any Court of competent jurisdic- 
tion, full satisfaction for any special damage sustained by 
them. 

226. (1) If the Chairman at any time lias reason to believe 
that any person from whom any sum is due on account of the 
consolidated rate is about forthwith to remove from Calcutta, 
the Chairman may direct the immediate payment by such 
person of the sum so due by him and cause a bill for the same 
to be presented to him. 

(2) Lf, on presentation of such bill, the said person do not 
forthwith pay the sum due by him, the amount shall «be 
Leviable by distress and sale in the maimer hereinbefore 
prescribed, except that it shall not be necessary to serve upon 
the defaulter any notice of demand, and the Chairman's 
warrant for distress and sale may be issued and executed 
without any delay. 

227. Instead of proceeding against a defaulter by distress 
and sale as hereinbefore provided, or after a defaulter has been 
so proceeded against unsuccessfully or with only partial 
success, any sum due, or the balance of any sum due, as the 
case may be, by such defaulter, on account of the consolidated 
rate, together with afl costs, may be recovered from him by 
suit in any Court of competent jurisdiction. 
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228 . The consolidated rate due in respect of any building 
or land shall, subject to the prior payment of the land-revenue, 
if any, due to the Government thereupon, be a first charge 
upon the said building or land and upon the movable property, 
if any, found witlun or upon such building or laud and belong- 
ing to the person liable for such rate. 

Other taxes 

229 . ( 1 ) When any sum is due on account of — 

(а) the tax on carriages and animals (other than hackney 

carriages and animals used therefor), 

(б) the tax on professions, trades and callings, or 
(c) the scavenging tax. 

the Chairman may either prosecute the defaulter under section 
578 or cause to be served on him a notice of demand in the form 
contained in Schedule X or in a form to the like effect. 

(2) The provisions of section 211, sub-section (2), and 
sections 216 and 225 shall apply to every such notice of 
demand. 

230 . Within seven days after the service of any such 
notice of demand, the defaulter may either — 

(а) p iy the sum demanded, together with any fee imposed 

under section 214, sub-section (2), or 

(б) send a letter to the Chairman, enclosing the sum 

demanded and electing to be pro lecuted under 
section 578, or 

(c) appear before the Chairman, personally or by agent, and 
contest the demand. 

231 . 1.2) If the defaulter adopts the procedure provided by' 
clause (5) of section 230, he shall be prosecuted as therein 
mentioned, and the sum deposited undei that clause shall be 
deducted from the amount of auy fine imposed under section 578. 

(2) If he contests the demand in pursuance of clause (c) of 
the said section, the decision of the Chairman, after hearing 
anything that may be urged by him or on his behalf, shall be 
final; and if the Chairman finds that the whole amount of the 
demand is due, he may, by way of penalty for previous failure 
to pay such amount, increase the same by any sum not exceed- 
ing fifty per cent, thereof. 

232 . If, yvithin seven days after the service of any such 
notice of demand, the defaulter has not taken any of the courses 
permitted by section 230, the Chairman may, by way of penalty 
for previous failure to pay such amount, increase the same by 
any sum not exceeding fifty per cent thereof. 
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233 . (2) If, in any case referred to in section 231, sub- 

section ( 2 ). or section 232, tlie amount of the demand, together 
with the amount of any penalty imposed thereunder, be not 
forthwith paid, the same may, with all costs of recovery, be 
levied, under a warrant in the form of Schedule XT, or in a 
form to the like effect, by distress and sale of the movable pro- 
perty of the defaulter, 

(2) The provisions of section 215, sub-sections (2) and (3), 
sections 216 to 220, section 224 and section 225 shall apply 
whenever a warrant is issued under sub-section (2) of this 
section. 


CHAPTER XIX. 

Supplemental Provisions. 

234 . No assessment and no charge or demand of any rate 
or other tax made under the authority of this Act shall be 
impeached or affected by reason of any mistake iu the name, 
residence, place of business or occupation of any person liable 
to pay the tax, or in the description of any property or thing 
liable to tlie tax, or of any mistake in the amount of assessment 
or tax, or by reason of any clerical error or other defect of 
form ; 

and it shall be enough in any sucli tax on property, or any 
assessment of value for the purpose of any such tax, if the 
property taxed or assessed is so described as to be generally 
known ; and it shall not be necessary to name the owner or 
occupier thereof. 

235 . The Corporation may order to be struck off the books 
any sum due on account of the consolidated rate or any other 
tax which may appear to them to be irrecoverable. 


PART V.— The Public Health, Safety and Convenience. 

CHAPTER XX. 

Water-supply. 

Proprietary rights of the Corporation. 

236 . All public tanks, reservoirs, cisterns, wells, aque- 
ducts, conduits, tunnels, pipes, taps and other water-works, 
whether made, laid or erected at the cost of the Municipal 
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Funds or otherwise, and all bridges, buildings, engines, works, 
materials and things connected therewith or appertaining 
thereto, and also any adjacent land (not being private property) 
appertaining to any public tank, shall be vested in the Corpo- 
ration. 

General duties of the Municipal Authorities in respect of the 

supply of water. 

237 . The Corporation shall provide a supply of filtered 
water within all parts of Calcutta, and a supply of unfiltered 
water within such parts of Calcutta as they may think fit, and 
shall cause such separate mains, pipes and taps to be laid and 
placed, and such tanks, engines, reservoirs and other works to 
be made and constructed, either within or without Calcutta, as 
may be necessary for the supply of filtered water in the 
principal public streets. 

238 . (1) The Corporation shall erect sufficient and con- 
venient public stand-posts for the gratuitous supply of filtered 
water for domestic purposes. 

(2) All such stand-posts shall be supplied with a sufficient 
quantity of filtered water, and no unfiltered water shall be 
supplied thereto. 

239 . (i) The Corporation shall erect sufficient and con- 
venient platforms for the gratuitous supply of water for bath- 
ing purposes. 

(2) All such bathing platforms shall, as far as may be 
practicable, be supplied with filtered water; butifitis impracti- 
cable to supply any bathing platform with filtered water, 
unfiltered water shall be supplied therefor. 

240 . On all distribution pipes m the unfilterod wafer 
system, the Chairman shall provide suitable hydrants for 
street- watering, fire-extinguisliing, washing down hackney- 
carriage stands, and flushing street-gullies, together with such 
sluices, branches and appliances as may be necessary for the 
efficient flushing of the municipal drains. 

241 . ( 1 ) The Corporation shall gradually convert the 
existing intermittent system of supplying filtered water into a 
continuous system. 

(2) Such conversion shall be completed, — 

(а) in the area newly added to Calcutta by the Calcutta 

Ben Act 2 of Municipal Consolidation Act, 1 within a period of 

1888 seven years after the commencement of this Act ; 

and 

(б) in the rest of Calcutta, within a period of five years 

after the commencement of this Act : 
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Provided that the Local Government may, by notification 
in the Calcutta Gazette extend either of the said periods. 

242 . The pressure of the supply of filtered water shall, 
where the continuous system is in force, be not less than forty 
feet ; 

and the pressure of the supply of unfiltered water shall also 
be not less than forty feer,, except during those hours when the 
pressure is locally reduced by street- watering, drain-flushing 
or extinguishing fire : 

Provided that the General Committee may authorize a lower 
pressure in any case in which they may consider it impracti- 
cable to secure a pressure of forty feet. 

243 . It shall be the duty of the Chairman to test the 
purity of the supply of filtered water once every week and 
to lay the result before the General Committee. 
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244 . Subject to the provisions of section 251, filtered 
water shall be supplied for domestic purposes only. 

245 . No person shall, without the written permission of 
the Chairman, use for other than domestic purposes filtered 
water supplied under this chapter for the said purposes. 


246 . (7) Unfiltored water shall be used for public purposes 
such as— 

(a) street- watering, 

(b) flushing of municipal drains, public privies and 

urinals, gull)/ pits and hackney-carriage stands. 

(c) extinguishing fire ; 

and shall also be used for such other purposes as the Cor- 
poration may direct. 

(2) Unfiltered water may also be used, free of charge, — 

(i) for flushing privies and urinals on private premises 
connected with the sewers, and 
(it) for flushing drains on private premises, and for 
, cleaning stables, cattle-shed and cow-houses 
occupied by animals which are not kept for profit 
or hire. 

(3) Unfiltered water shail not be used for domestic pur- 
poses. / 


Substitution 247 . (1) Wherever filtered water is already supplied for 
for™itered a flushing privies or urinals, the Chairman may, at the expense 
• water. of the Municipal Funds, and not otherwise, stop the supply of 
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filtered water, and in lien thereof provide unfiltered water for 
such privies or urinals. 

(2) Where, in any case not referred to in sub-section (1), 
filtered water is supplied to any person for any purpose other 
than a domestic purpose, the Chairman may at any time cut off 
such supply ; and, if such person desires to continue using 
water for any purpose for which filtered water was so 
supplied, he mast obtain a supply of untiltered water at 
his own expense. 

Supply of water to premises and ships. 

248 . Subject to the provisions of section 283, the occupier 
of every building connected with the water-supply shall be 
entitled to have, free of further charge, not more than four 
thousand gallons of filtered water for every rupee paid to the 
Corporation as water-rate on account of such b uil dings 
together with a sufficient supply of unfiltered water for flushing 
privies, urinals and drains and for cleaning stables, cattle- 
sheds and cow-houses occupied by animals which ate not kept 
for profit or hire. 

249 . Whenever the Chairman considers it practicable 
and consistent with the maintenance of an efficient water- 
supply to do so, he shall allow any person living in a masonry 
building, and paying the water-rate hereinbefore mentioned 
to lay down service-pipes from the mains of the Corporation 
for the purpose of bringing into the premises occupied by 
such person a supply of filtered and unfiltered water for use 
therein. 

250 . (1) Any occupier of a masonry building who holds 
the same direct from the owner may, by written notice 
signed by him, require the owner to provide* all such necessary 
works as may be required for bringing into the premises 
a supply of filtered water for domestic purposes and a supply 
of unfiltered water for the purposes specified in section 246, 

' sub-section (2). 

(2) Every such notice shall contain an undertaking on the 
part of the occupier — 

(a) to pay, during the residue of his term of occupation, 

interest at the rate of one per cent, per mensem, 
calculated from the date of the completion of the 
works, on the cost of all works so provided by such 
owner, and 

(b) if the premises do not abut upon some street in 

which there is a supply-main, to pay the cost of 
connecting the premises with the nearest supply- 
main. 
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251 . If any owner upon whom a notice has been served 
under section 250 does not, within one month from such 
service, cause such necessary works as aforesaid to be 
completed, the occupier who gave the notice may cause 
the works to be provided or completed, and may deduct 
from the rent payable by him to such owner the expenses 
incurred by him' in respect of such works, except so 
much of such expenses as may have been incurred under 
the circumstances mentioned in clause (6) of the said sec- 
tion 250. 

252 . Any owner to whom any sum is payable under 
section 250 may recover such sum from the person liable to pay 
the same as if it were rent payable by such person. 

253 . Whenever it appears to the Chairman that any 
building is without a proper supply of water, and that such a 
supply of water can be furnished from a main not more than 
one hundred feet distant from any part of such building, the 
Chairman may, by written notice, require the owner to obtain 
such supply and to execute all such works as may be necessary 
for that purpose : 

Provided that no action shall be taken under this section 
in any case in which the owner satisfies the Chairman that he 
is too poor to bear the cost of the said works : 

Provided also that, if any building in respect of which any 
notice is issued under this section is occupied by a person 
other than the owner, the occupier shall be bound, if the 
Charman so directs, to make to the owner, in respect of all 
works executed in pursuance of such notice, the payments 
prescribed by clause (a) or clauses (a) and (5), as the case may 
be, of section 250 ; and such payments may be enforced in the 
manner prescribed by section 252. 

254 . (1) The Chairman may at his discretion supply filtered 
or unfiltered water for any purpose other than a domestic pur- 
pose, on receiving a written application specifying the purpose 
for whicli such supply is required and the quantity likely to be 
consumed : 

Provided that only filtered water shall be so supplied for 
use by persons who manufacture articles for consumption by 
human beings or for cow-houses where cows are kept for the 
purpose of supplying milk for sale. 

(2) For all water supplied under sub-section (1), payment 
shall be made at such rate as may be prescribed by the 
General Committee. 

(S) When any application under sub-section (1) is received, 
the Chairman may. subject to such charges or rates as may have 
been fixed by the General Committee, place, or allow to. bo 
placed, the necessary service-pipes, taps and works (including 
water-meters), of such dimensions and character as may be fixed 
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by the General Committee, and may arrange for the supply of 
water through such pipes, taps, works and meters. 

255 . (2) The Corporation shall, as far as practicable, supply Supply of 
filtered water gratuitously for use for domestic purposes on to t &ti?ps Water 
ships for the time being lying at the jetties or in the docks of 
the Commissioners for the Port of Calcutta. 

(2) The Chairman shall on demand be bound to supply 
every ship leaving the jetties or the docks of the Commissioners 
for the Port of Calcutta with a reasonable quantity of filtered 
water for use on the voyage, at such price, not exceeding five 
rupees for every thousand gallons, as the Corporation may 
determine. 

Water connections. 


256 . ( 1 ) For each premises connected with the filtered separate 

water-supply after the commencement of this Act there must for™parate 
be a separate service-pipe from the main. premises 

(2) In any case in which a service-pipe from a main is at 
the commencement of this Act used for supplying filtered 
water to two or more premises, the Chairman may, by written 
notice, require the owner of each such premises to lay down a 
separate service-pipe : and the expense of so doing shall be 
borne by all such owners in such proportion as may be deter- 
mined by the General Committee. 

257 . (/) Separate stop-cocks must be provided for control- Sepa ia te 

ling the supply of unfiltered water for the purposes mentioned anTunder- 
in clauses (i) and (ii) respectively of section 246. F ound 

(2) When unfiltered water is supplied for any of the pur- Sps&r ° r 
poses mentioned in clause (ii) of section 246, it must be so 
supplied as to be capable of being drawn only from hydrants or water to 
taps fixed below the surface of the ground. premises 


258 . (2) When the continuous system of supplying filtered Outer 
water is about to be applied to any premises, or when any st °P- c0cks 
premises are about to be connected with the mains of the 
Corporation, the Chairman may, by written notice, require the 
owner of the premises to fix a stop-cock in some position out- 
side the premises which is accessible at all times from the 
nearest street. 

(2) If when any such notice is issued in respect of any 
premises, such premises are already connected with the mains 
of the Corporation, the expense of fixing such stop-cock shall 
be paid out of the Municipal Funds. 

259 . (2) Filtered or unfiltered water supplied under this ^ r e u ° f E 
Chapter to any premises shall be supplied through a ferrule, erru eE 
of the size prescribed in Schedule XIV : 

Provided as follows : — 


(a) the Local Government may, on the recommendation 
of the Corporation, substitute any other scale 
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for the scale of ferrules prescribed in the said 
Schedule ; 

(6) if any premises be so situated that the ferrule prescribed 
therefor in the s.iid Schedule or under proviso (a) to 
this section is too small to pass, within a period of 
six hours, the daily supply of water to which the 
occupier is entitled under section 248, the Chairman 
shall permit the use of a larger ferrule for such 
premises. 

(2) Where a ferrule used at the commencement of this Act 
for the supply of water to any premises is larger than that 
prescribed tor the premises in Schedule XIV or under proviso 
(a) to this section, the Chairman may, at the expense of the 
Municipal Funds, and after giving one month’s notice in 
writing to the owner of the premises, substitute for such ferrule 
one of the size so prescribed. 

260 . (2) The service-pipes for carrying water from the 
mains of the Corporation into any premises, and the pipes, taps 
and works (other than ferrules) within such premises, shall be of 
such character, dimensions and materials as the General Com- 
mittee may fix and approve, and shall be made and constructed 
at tlie expense of the person requiring the same. 

{2) The ferrules shall be of such character and material as 
the Corporation may fix and approve, and, except as provided 
in section 259, sub-section (2), shall be affixed at the expense of 
the occupier of the premises. 

( 3 ) The said service-pipes, and all fittings thereon for carry- 
ing water from the mams of the Corporation into any premises, 
and all ferrules, pipes, taps, works and fittings iuside the 
premises, must in all cases be executed subject to the inspection 
of the Chairman and to his satisfaction ; and the connection of 
premises with the mains of the Corporation, and the laying of 
supply pipes under any public street or thoroughfare, must be 
executed in the presence of a municipal officer authorized in 
that behalf and in no other way. 

(4) Such service-pipes, fittings, ferrules, pipes, taps and 
works may be made by the servants and workmen of the 
Corporation, upon such terms as may be agreed upon between 
the Chairman and the person requiring the supply, or subject 
to such charges as may be fixed by the Chairman ; 

and, when they are to be so made, the Chairman may require 
the cost to be paid or deposited before the work is executed ; 

and such cost shall be recoverable in the manner provided 
by Chapter XVIII for the recovery of the consolidated 
rate. 

261 . The Chairman may enter into or on any premises 
supplied with water under this Chapter m order to examine all 
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pipes, laps, works and fittings connected wit]) tbe supply of 
water, and to ascertain whether there is any waste or misuse of 
such water 

262 . If any pipes, taps, works or fittings connected with 
the supply of unfiltered water for the flushing of privies or 
urinals in any premises be found, on examination by the 
Chairman, to be defective, he may, by written notice, require 
the owner of the prem ises — 

(a) to replace such Sitings, or 

(ft) to make such alterations therein as may be specified in 
the notice. 

263 . When the continuous system of supplying filtered 
water is about to be applied to any premises, the Chairman 
may, if it is found that the japes, taps and fittings or any of 
them are defective, by written notice, require the owner of 
the premises — 

(а) to replace them, or 

(б) to make such alterations therein as may be specified in 

the notice. 

264 . ( 1 ) Before a connection for the supply of water from 
the mains of the Corporation to any premises is sanctioned by 
the Chairman, the Engineer shall cause all the works, pipes, 
taps and fittings within such premises to be inspected by a 
duly qualified officer. 

(?) The cost of such inspection shall be payable in advance, 
at such rates as the Corporation may from time to time direct, 
by the person applying for the said connection. 

(3) Until the Engineer has certified that the said works, 
pipes, taps and fittings have been executed and put up in a 
satisfactory manner, no connection with the mains of the 
Corporation shall be made. 

265 . Except in the case of a special agreement to the 
contrary, the owner of any premises shall bear the expense of 
keeping all works connected with the supply of water thereto 
in substantial repair; and, if he f lils to do so, the occupier may, 
after giving the owner three clays’ notice in writing, himself 
have the repairs executed and deduct the expenses thereof from 
any lent which is due from him to the owner m respect of such 
premises : 

Provided that nothing in this section shall affect the liabili- 
ties of parties under leases executed or made before the first 
day of April, 1889 

266 . No person shall unlawfully flush, draw off, divert or 
take water from any water-work belonging to, or under the 
management or control of, the Corporation, or shall by any 
wrongful act damage any such water-work or any pipe or 
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tap connected with it, or shall use any such water- work 
for any purpose other than the purpose for which it lias been 
set apart. 

Regulation of consumption of water. 

267 . ( 1 ) The Chairman shall divide Calcutta into such 
blocks as he may consider suitable in view to the gradual 
introduction of the continuous system of supplying filtered 
water, and shall cause each such block to be provided with a 
water-meter. 

(2) Such meters shall be read at frequent intervals by a 
special establishment to be provided for the purpose under 
Chapter VI. 

268 . (1) No occupier of any premises to which water is 
supplied under this Chapter shall negligently or otherwise 
suffer such water to be wasted, or shall suffer the pipes, taps, 
works and fittings for the supply of water, or any of them, 
to remain out of repair to such an extent as to cause a waste of 
water. 

( 2 ) No person shall cause a waste of water by the misuse of 
public stand-posts, drinking-fountains or hydrants. 

269 . (1) Whenever the Chairman has reason to believe 
that filtered water supplied to any premises situated in a block 
in which the continuous system is in force is being wasted, 
he may, by written notice require the owner and occupier of 
the premises, within a period of four days after service of the 
notice, to repair and make good any defects in the pipes, taps 
or fittings connected with the water-supply, so as to put a stop 
to such waste. 

(2) If any notice issued under sub-section ( 1 ) is not complied 
with, and the Chairman lias reason to believe that waste 
still continues, he shall cause to be served on the said owner 
and occupier a further notice informing them that if the first 
notice be not complied with within a further period of three 
days the supply of filtered water to the said premises will be 
cut off. 

(3) If, after the expiration of the said period of three days, 
the Chairman has reason to believe that waste still continues, 
he shall cut off the supply of filtered water to the said 
premises. 

Explanation — For the purposes of this section, water shall not ho deemed to he 
wasted if it is shown that it has been deliberately and putposely diuwn foi use for 
domestic pui poses fiom a tap provided for the puipose 

270 . (I) If the Chairman has reason to believe that the 
occupier of any premises consumes more filtered water than he 
is entitled to under section 248, the Chairman may provide a 
water-meter, and attach the same to the service-pipe of the 
said premises. 
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(2) If the occupier of any premises situated in a block in 
which the continuous system of supplying filtered water is in 
force makes a written application to the Chairman to have a 
water-meter attached to the service-pipe of the premises, the 
Chairman shall, within fourteen days from the receipt of the 
application, provide a meter and attach it to the said pipe. 

(3) The expense of providing and attaching a meter under 
sub-section ( 1 ) or sub-section (2) shall be paid out of the Muni- 
cipal Funds. 

(4) When a meter is to be attached under sub-section (2), on 
the application of the occupier of any premises, he shall 
either — 

(c tj before the meter is attached, deposit with the Corpo- 
ration the sum required for providing and attach- 
ing the meter, or 

(&) pay rent for the meter at such rate as may be fixed 
by the Chairman with the sanction of the Local 
Government. 

(5) . When any sum is deposited under clause (a) by an 
occupier, it shall be returned to him when the meter is removed 
by the Chairman. 

271 . When a meter has been attached to any premises, 
all filtered water which is shown thereby to have been supplied 
in excess of the quantity to which the occupier is entitled 
under section 248 shall be paid for by him at the rate of one 
rupee for every three thousand gallons. 

272 . Any lent duo under section 270, sub-section ( 4 ), 
and any payment due under section 271, shall be recoverable in 
the manner provided by Chapter XVIII for the recovery of the 
consolidated rate. 

273 . , Whenever water is supplied under this Chapter 
through a meter, it shall be presumed that the quantity indi- 
cated by the meter has been consumed until the contrary is 
proved. 

274 . _ (7) If the owner or occupier of any premises to the 
service-pipe of which a meter is attached desires to have the 
meter tested, he may send a written application to the 
Chairman, and such application must be accompanied by a fee 
of five rupees. 

(2) Upon receipt of any such application and fee, the 
Chairman shall forthwith cause such meter to be tested, at a 
time and place to be specified in a notice to be served upon such 
owner or occupier. 

(3) If such meter is found, upon being so tested, to be 
incorrect by more than two per cent, the said fee shall be 

eturned to the person who sent it. 
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275 . When any meter attached to the service-pipe of any 
premises is out of order or nnaer repair, the Chairman shall 
forthwith replace it by another meter. 

276 . (1) No person shall fraudulently — 

(a) alter the index to any meter, or prevent any meter 

from duly registering the quantity of water supplied, 
or 

(b) abstract or use water before it has been registered by a 

meter set up for the purpose of measuring the same. 

(2) The existence of artificial means under the control of the 
consumer for causing any such alteration, prevention, abstrac- 
tion or use shall be evidence that the consumer has fraudu- 
lently effected the same. 

277 . No person shall wilfully or negligently injure or 
suffer to be injured any meter belonging to the Corporation, or 
any of the fittings of any such meter. 


Supply of water for use beyond Calcutta . 

supply of 278 . (7) The Corporation may at any time, on receiving 

t^adiacent^ an application from the municipality or cantonment concerned, 
municipalities direct, by resolution, that such quantity of filtered water per 
cantonments diem as ' may be specified in the resolution shall be delivered 
into reservoirs or pipes placed in — 

{a) any of the following Municipalities or Cantonments, 
namely : — 

Municipalities . 

North Barrackpur, 

North Dum-Dum, 

South Barrackpur, Panihati, 
South Dum-Dum, 

South Suburban, Tollygani, 
Titagar ; 

Cantonments : 

Barrackpur, Dum-Dum; or 

(6) any municipality which is hereafter formed 1 by sub- 
dividing any municipality mentioned in clause (a), 
or by uniting into one municipality any of the 
municipalities mentioned in that clause ; 

and that for all water so delivered payment shall be made at 
such rate, not being less than the actual cost to the Corporation, 
as may be prescribed in such resolution. 

1 Two new municipalities, Panihati and Tollyganj, were constituted by sub-dividing the South 
Banackpur and South Suburban Municipalities respectively — see Notifications Nos 509. dated 80th 
January, 1900, and 8813, dated 27th November, 1900. ’ 


Baranagar, 

Cossipur-Chitpnr 

Garden Reach, 

G-arulia, 

Kamarhati, 

Maniktala, 
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(2) An appeal shall lie to the Local Government from any 
refusal by the Corporation to pass any such resolution, or from 
any direction given by the Corporation in any such resolution. 

(3) Before deciding any such appeal, the Local Government 
shall consider any representation made by the Corporation 
with reference thereto. 

(4) No order made on any such appeal shall direct the 
delivery of water at a lower rate of payment than the actual 
cost to the Corporation. 

(5) Every order made by the Local Government on any 
such appeal shall be finaJ. 

279 . (2) Subject to any rules from time to time made by 
the Corporation in this behalf, the Chairman may, in his 
discretion, allow any person not residing within Calcutta to 
take or be supplied with water on such terms as the General 
Committee may from time to time prescribe. 

(2) No person shall, without the written permission of the 
Chairman, take or cause to be taken for use outside Calcutta 
water supplied under this Chapter : 

Provided that this sub-section shall not apply to water 
taken by travellers for use on a journey. 

280 . (1) If the Local Government determines that any 
area forming part of the environs of Calcutta shall be included 
in the water-supply provided for by this Chapter, it may, by 
notification in the Calcutta Gazette, extend^tbis Chapter or any 
portion thereof, together with any other portion of this Act 
which relates thereto, to such area. 

(2) Any such notification must define the boundaries of 
such area, and shall take effect one month after the date of its 
publication in the Calcutta Gazette. 

(3) When any portion of this Act has been so extended to 
any area, all expenses and compensation which, under this Act, 
may be ascertained and determined by a Court of Small Causes 
may be ascertained and determined by any Court of Small 
Causes having jurisdiction within such area; and any fines 
imposed for breach of any provisions of this Chapter may be 
enforced, by a Magistrate having jurisdiction within such area, 
in the manner prescribed by the Code of Criminal Procedure, 
1898 1 , for the levy of fines. 

Miscellaneous provisions. 

281 . The Corporation shall have the same powers aud be 
subject to the same restrictions for carrying water-mains 
within or without Calcutta as they have and are subject to for 
carrying drains within or without Calcutta. 


Supply of 
water to 
persons 
lesidxng out of 
Calcutta or for 
use outside 
Calcutta 


Po wer t o 
extend this 
Chapter to 
envnons of 
Calcutta 


General 
poweis of the 
Corporation 


* Printed m the Geneial Acts, 1898-03, Eld. 1909, p 160 
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282 . (/) If there Is any difference between the owner and 
the occupier of any premises respecting the cost or the sulli- 
ciency of the water-supply thereof, dther party may refer 
such difference to the General Committee, and the written 
award of the engineer, or of any officer authorized by the 
General Committee in that behalf, shall be binding on the 
owner and the occupier. 

(2) There shall be payable to the Corporation b} r the person 
making any such reference a fee at the rate of two rupees for 
every one hundred rupees of the monthly rent of the said 
premises : 

Provided that such fee shall in no case exceed ton rupees. 

283 . (2) The Chairman may cut off the connection between 
any water-works of the Corporation and any premises to which 
water is supplied from sucli works, or may turn off such supply, 
m any of the following cases, namely : — 

(a) if the premises are unoccupied ; 

(&) if (in the case of a bustee) the owner or (in any other 
case) the occupier of the premises fails, for fifteen 
days after the due presentation of a bill or the due 
service of a notice, to pay any sum due to tiie 
Corporation from him or in respect of such 
premises ; 

(c) if, after receipt of a written notice from the Chairman 

requiring him to refrain from so doing, the owner 
or occupier of the premises continues to use the 
water, or to permit the same to bo used, m 
contravention of this Act or any rule or by-law 
made hereunder; 

(d) if the occupier of the premises contravenes section 

245 or sub-section (2) of section 279 ; 

(e) if the occupier refuses to admit the Chairman into the 

premises for the purpose of making any examin- 
ation or inquiry authorized by section 2(11, or 
prevents the Chairman from making such examin- 
ation or inquiry ; 

(/) if the owner of the premises fails to comply with any 
notice issued under section 263 ; 

(g) if the owner or occupier of the premises wilfully 

or negligently injures or damages his meter or 
anv pipe or tap conveying water from any works 
of the Corporation ; or 

(h) if any pipes, taps, works or fittings connected with 

the supply of water to the premises be found, on 
examination by the Chairman, to be out of repair 
to such an extent as to cause a waste of water; 
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Provided as follows : — 

(i) water supplied for flushing privies or urinals shall 
not be cut otf or turned off ; 

(it) water shall not be cut off or turned off m any ca.se 
referred to in clause (&) or clause (h) unless 
written notice of not less than twenty-four hours 
has been given to the occupier of the premises ; 

(iii) if, when the Chairman demands payment of any 
expenses under section 602, his right to demand 
the same, or the amount of the demand, is disputed, 
the power to cut off or turn off water to secure 
payment of such expenses shall not be exercised 
unless and untd the demand or part thereof is 
upheld on a reference made to a Court under 
section 616. 

(2) The expense of cutting off the connection or of turning 
off the water in any case referred to in sub-section (1) shall be 
paid, in the case of a bustee, by the owner of the premises, and 
in any other case by the owner or occupier of the premises. 

(. 3 ) When all moneys, for the non-payment of which water 
has been turned off or cue off from any premises under clause (b) 
of sub-section ( 1 ) have been duly paid to the Corporation, 
together with the expense of cutting off or turning off the 
water, the Chairman shall cause water to be supplied to such 
premises as before. 

( 4 ) If any money, for the non-payment of which water has 
been cut oil or turned off from any pj e,ni.ses under clause (6) 
of sub-section (f) was due from the owner of the premises and 
is paid by the occupier, the occupier may deduct the amount 
thereof from the rent of the premises, together with the 
expenses paid by him under sub-section (2). 

(5) No action taken under or in pursuance of this section 
shall relieve any person from any penalties or liabilities which 
he may otherwise have incurred. 

284 . Whenever a supply of filtered and unfilterod water 
has been provided in any street, the Chairman may, by written 
notice, require the ownei of any well, situated in premises 
which are supplied from the mains, to fill it up with suitable 
material. 

285 . When a plan for laying pipes or constructing 
aqueducts for bringing water into Calcutta from any place 
beyond Calcutta has been approved by the Local Government, 
the municipal authorities may, in the execution and for the 
purposes of the work, exercise, throughout the line of country 
through which such pipes or aqueducts are to run, all the 
powers which they might exercise under this Act or any rule 
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or by-law made hereunder if the said pipes or aqueducts were 
to run in Calcutta, 

and the Magistrate of any district through which the said 
pipes or aqueducts are to run may exercise m respect of 
the work the same powers and jurisdiction as a Magistrate 
may, under this Act, exercise in respect of any work executed 
by a municipal authority in Calcutta. 


CHAPTER XXI. 

Drains, Privies and other Receptacles for Filth. 

Proprietary rights of the Corporation in respect of drains. 

286 . All public drains, and all drains in, alongside or 
under any public street, whether made at the charge of 
Municipal Funds or otherwise, and all works, materials aud 
things appertaining thereto shall vest in the Corporation. 

287 . All drains and ventilation-shafts, pijjes and other 
appliances and fittings connected with drainage- works con- 
structed, erected or set up at the charge of the Municipal 
Funds upon premises not belonging to the Corporation, 
whether before or after the commencement of this Act, and 
whether for the use of the owner or occupier of such premises 
or not, shall, unless the Corporation has otherwise determined, 
or do at any time otherwise determine, vest and be deemed to 
have always vested in the Corporation. 

Duties of the, Corporation in respect of maintenance and 
construction of drains. 

288 . The Corporation shall keep all municipal drains in 
repair, and shall cause to be made such, drains as may be 
necessary for effectually draining Calcutta. 

289 . (1) The Corporation shall provide a safe anl sufficient 
outfall, within or without Calcutta, for the proper discharge 
of the storm water and sewage of Calcutta, in such manner 
as not to cause any nuisance, whether by flooding any part of 
Calcutta or of the country surrounding the outfall or in any 
other way. 

( 2 ) The plans of the outfall and the method of disposing of 
sewage shall be subject to the sanction of the Local Govern- 
ment which may from time to time direct such alterations to 
be made as it may consider necessary. 
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(3) If the outfall deteriorates, by the decay of existing river 
channels or otherwise, the Local Government may require 
such order to be taken, and such additions or alterations to be 
made to or m the outfall works, at the charge of Municipal 
Funds, as it may consider necessary to ensure the proper 
discharge of storm water and sewage in such manner as not to 
cause any nuisance as aforesaid. 


Municipal drains. 


290 . (/) With the consent of the General Committee, the Power to 

Chairman may carry any municipal drain through, across or ^VL ”™ 101 ' 
under any street or any place laid out as or intended for a tmough 
street, and, after giving reasonable notice in writing to the andpoweV 
owner or occupier, into, through or under any land whatsoever toentei on 
within Calcutta or, for the purpose of outfall or distribution of j£iTon<<troc- 
sewage, without Calcutta. of mum 3 ’ 

(2) With the like consent, the Chairman may construct any c5pai°drmn m " 
new drain in the place of an existing drain in any land 
wherein any municipal drain has been already lawfully con- 
structed, or may repair or alter any municipal drain so con- 
structed, and may for those purposes enter upon such land. 

(3) In the exercise of any power conferred by this section 
as little damage as may be shall be done, and the Chairman 
shall, with the sanction of the General Committee, pay com- 
pensation to any person who sustains damage by the exercise 
of such power. 

291 . The Chairman may — Poweito 


(2) enlarge, arch over or otherwise improve any municipal discontinue 
drain, and 

{2) with the consent of the General Committee, dis- 
continue, close up or destroy any municipal drain 
which has in his opinion become useless or 
unnecessary : 


Provided as follows : — 

(a) the discontinuance, closing up or destruction of any 

municipal dfain shall be so done as to create the least 
practicable nuisance or inconvenience to any person ; 

( b ) if, in the exercise of any of the powers conferred by 

this section, it is proposed to demolish any house- 
drain, a written notice shall be served upon the owner 
of such drain ; 

(c) if, by reason of anything done under this section, any 

person is deprived of the lawful use of any drain, 
the Chairman shall, as soon as may be, provide for 
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liis use some other dram as effectual as the one 
which has been discontinued, closed up or destroyed. 
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292. (7) Without the written permission of the General 
Committee no railway or private street shaLl be constructed, 
and without the written permission of the Chairman no wall 
or other structure shall be newly erected, over any municipal 
drain. 

(2) I£ any railway or private street be constructed, or if any 
wall or other structure be erected, without the permission 
required by sub-section (Z), the Chairman may, with the 
approval of the General Committee, remove or otherwise deal 
with the same as he may tlnnlc fit, and the expenses thereby 
incurred shall be paid by the person offending. 

293. (I) Any Local Authority without Calcutta may cause 
any drain under its control to communicate with any municipal 
drain, on such terms and conditions as may be agreed on 
between such Local Authority and the General Committee and 
sanctioned by the Corporation. 

(2) If in any case terms and conditions cannot be agreed 
upon or are not sanctioned under sub-section (Z), the said Local 
Authority shall refer the matter to the Local Government, 
whose decision shall be final. 

294. When a plan for making drains to communicate 
with, or empty themselves into, any public drain, lake, stream, 
canal or water-course beyond Calcutta has been approved by 
the Local Government, the municipal authorities may, in the 
execution and for the purposes of the work, exercise, through- 
out the line of country through which the said drains are to 
run, all the powers which they might exercise under this Act 
if the said drains were to run entirely ih Calcutta, 

and the Magistrate of any district through which the said 
drains are to run may exercise, in respect of the work, the same 
powers and jurisdiction as a Magistrate may under this Act 
exercise in respect of any work executed by a municipal autho- 
rity entirely in Calcutta. 


Drainage o f Premises. 

owbctot 295. The owner or occupier of any premises shall be cn- 

occupier of titled to cause his house-drain to empty into a municipal d rain, 

hw° provided that he first obtains the written permission of the 

?°to S S d nT Chairman, and that he complies with such conditions as the 

drain mumoip Chairman prescribes as to the mode in which «md the drains 

superintendence under which communications between house- 
and municipal drains are to be made. 
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296 . ( 1 ) No person shall, without complying with the pro- 
visions o£ section 295, make, or cause to be made, any connec- 
tion of a house-drain with a municipal drain. 

( 2 ) The Chairman may. with the approval of the General 
Committee, close, demolish, alter or re-make any such connec- 
tion made in contravention of sub-soction (1 ) ; and the expenses 
mcurrred by the Chairman in so doing shall be paid by the 
owner or occupiei of the premises for the benefit of which the 
connection was made, or by the person offending. 

297 . Where a house-drain belonging to one or more 
persons has been laid in any private street or passage which is 
common to more than one building and the Chairman considers 
it desirable that any other premises should be drained into 
such drain, lie may, by written notice, require the owner of 
such premises to connect his house-dram with such first-men- 
tioned dram; and the owners of such Amt-mentioned drain 
shall thereupon be bound to permit such connection to be 
made : 

Provided that no such connection shall be made except 
upon such terms as may be prescribed by the Corporation and 
until any payment which may be directed by the Corporation 
has been duly made. 

298 . ( 1 ) If it appears to the Chairman that any group or 
block of buildings may be drained more economically or ad- 
vantageously in combination than separately, and a sewer of 
sufficient size already exists, or is about to be constructed, 
within one hundred feet of any part of such group or block of 
buildings, the Chairman may, with the approval of the General 
Committee, cause such group or block of buildings to be 
drained by a combined operation ; 

and the expenses thereby incurred shall be paid by the 
owners of such buildings, or, in the case of bustee land, by 
owners of the land, in such proportions as the General Com- 
mittee may think fit. 

(2) Not less than fifteen days before any work under this 
section is commenced, the Chairman shall give written notice, 
to the owners of all the land or buildings to be drained, of the 
nature of the proposed work, and an estimate of the expenses 
about to be incurred in respect thereof and the proportion pay- 
able by each owner. 

299 . Where any premises are, in the opinion of the 
Chairman, without sufficient means of effectual drainage, and a 
municipal drain or some place lawfully set apart for the 
discharge of drainage is situated at a distance not exceeding 
one hundred feet from some part of the said premises, the 
Chairman may, with the ajiproval of the General Committee, 
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by written notice, require the owner or occupier of the said 
premises — 

(а) to make a house-drain emptying into such municipal 

drain or place aforesaid ; 

(б) to provide and set up all such appliances and fittings as 

may appear to the Chairman necessary for the pur- 
poses of gathering and receiving the drainage from 
and conveying the same off the said premises and of 
effectually flushing such house-dram and every 
fixture connected therewith ; or 

(c) to remove any existing house-dram, or other appliance 
or thing used or intended to be used for drainage, 
which is injurious to health. 

300 . Where, in any case not provided for in section 299, 
any premises are, in the opinion of the Chairmui, without 
sufficient means of effectual drainage, he may, with the 
approval of the General Committee, by written notice require 
the owner or occupier of the said premises to make a house- 
drain communicating with the nearest municipal drain : 

Provided as follows : — 

(a) the cost of constructing the portion of the house-drain 
so made which is situate more than one hundred feet 
from the said premises shall be paid out of the 
Municipal Funds ; 

(i b ) if, in the opinion of the Chairman, there is no muni- 
cipal drain within a reasonable distance of the said 
premises, he may, with the approval of the General 
Committee, by written notice, require the owner of 
the promises to construct — 

(i) a house-drain or house-drams, and 

(ii) a closed cesspool of such material, size and 
.description, and in such position, as he may 

prescribe. 

301 . ( 1 ) Where a house-drain connecting any premises with 
a municipal drain is sufficient for the effectual drainage of the 
said premises and is otherwise unobjectionable, but is not, in 
the opinion of the Chairman, adapted to the general drainage 
system of Calcutta, the Chairman, with the approval of the 
General Committee, — 

(a) may, subject to the provisions of sub-section (2), by 
written notice direct that such house-drain be closed, 
discontinued or destroyed and may cause any work 
necessary for that purpose to be done ; or 
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(b) may, by written, notice, direct that such house-drain 
shall, from such date as he prescribes in this behalf, 
be used for sewage, offensive matter and polluted 
water only or for rain-water and unpolluted sub-soil 
water only, and require the owner or occupier of the 
premises to make a new and entirely distinct house- 
drain for rain-water and unpoll nted sub-soil water 
or for sewage, offensive matter and polluted water, 
as the case may be. 


(2) No house-drain may be closed, discontinued or destroyed 
by the Chairman under clause (a), except on condition of his 
providing another house-drain as effectual for the drainage of 
the premises and communicating with any municipal drain 
which the Chairman thinks fit ; and the expenses of the con- 
struction of any drain so provided by the Chairman and of any 
work done under clause (a) shall be paid out of the Municipal 
Funds. 

(3) Any requisition made by the Chairman under clause 
(6) may embrace any detail specified in clause ( b ) of sec- 
tion 299. 

302 . Whenever it is provided in this Chapter that steps 
shall or may be taken for the effectual drainage of any 
premises, the Chairman may, by written notice, require that 
there shall be one house-drain for sewage, offensive matter and 
polluted water, and another and entirely distinct house-drain 
for rain-water or unpolluted sub-soil water, or for both rain- 
water and unpolluted sub-soil water, each emptying, into 
separate municipal drains or other suitable places. 

303 . Except with the written permission of the Chairman, 
and in conformity with such conditions as may be prescribed 
by the General Committee, either generally or specially, in this 
behalf, no drain shall be so constructed as to pass beneath any 
part of a building. 

304 . No person shall construct a cesspool beneath any 
part of a building which is used or intended to be used for 
human habitation or in which any person is, or is intended to 
be, employed in any manufacture, trade or business. 

305 . (1) Every house-drain which is situated in, along- 
side or under any street and which has been or shall be con- 
structed, whether at the charge of the Municipal Funds or not, 
for the sole use and benefit of, or which is continued for the 
sole use and benefit of, any premises adjoining nr near to such 
street, shall be maintained and from time to time repaired, 
flushed, cleans edand emptied by the owner or occupier of the 
said premises. 


Power of 
Chairman to 
require that 
sewage and 
rain-water 
drains be 
distinct 


.Restrictions 
on construc- 
tion of dram 
beneath 
budding 


Prohibition 
of construc- 
tion of cess- 
pool beneath 
certain build- 
ings 

Maintenance 
of house- 
diams Kept 
up for the 
benefit of 
certain pre- 
mises only 



320 


THE CALCUTTA MUNICIPAL ACT, 1899 


[Ben. Act 3 

{Pari V. — The Public Health, Safety and Convenience . — 
Chapter XXI. — Drains, Privies awl other Receptacles for 
Filth.— Secs. 306-309.) 

(2) The Chairman may, — 

(a) by written notice, require the owner or occupier of 

the said premises to repair, flush, cleanse or empty 
any such house-drain, or 

(b) with the approval of the General Committee, by 

written notice, require such owner or occupier to 
take such other order with such house-drain as the 
Chairman may deem necessary. 


306. (/) For the purpose of efficiently draining any 
building or land, the Chairman may, by written notice, — 

(a) require any courtyard, alley or passage between two 
or more buildings to be paved with such materials 
and in such manner as may be approved of by him, 
and 

(b) require such paving to be kept in proper repair. 

(2) The Chairman may also, by written notice, require the 
level of any such courtyard, alley or passage to be raised, if he 
considers it necessary that that should be done in order to 
secure efficient drainage. 

Sin face diams 307. ( 1 ) The General Committee may prescribe such 

tor iut,s slir f aC e drains for the drainage of huts as the circumstances of 
the locality and the position of the nearest sewer may render 
practicable. 

(2) If the General Committee consider that a now surface 
drain should be constructed for the benefit of occupants of any 
hut, they may, by written notice, require the owner of the land 
on which the hut stands to construct such drain. 

(3) When any drain has been constructed by the Chairman 
in default of compliance with a notice issued under sub-section 
(2), and is subsequently repaired at the expense of the 
Municipal Funds, the owner of the hut aforesaid shall be 
bound to pay the cost of such repair. 

Kuiesasto 308. Drains must be constructed, laid, maintained 

drains and regulated in accordance with the rules contained iu 
Schedule XV. 
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Privies and urinals. 

309. The General Committee shall provide and maintain, 
in projier and convenient situations, privies and urinals for the 
use of the public, and shall cause all privies and urinals so 
provided to be constructed and kept so as not to be a nuisance 
or injurious to health. 
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310 . . ( 1 ) Tlie General Committee may grant licenses, lor Lioensmgof 
any period not exceeding one year, for the provision and public pi ivies 
maintenance of privies and urinals for the use of the public, andnma]s 
and may charge for, such licenses, such fees as may be 
authorized by the Corporation ; and may at any time, if 'they 
think fit, on giving one month’s notice, cancel any license so 
granted. 

(2) All fees charged for licenses granted under sub- 
section (1) shall be recoverable from the licensees in the ma nner 
provided by this Act for the recovery of the consolidated rate. 

(3) No person shall keep a privy or urinal for the use of 
the public without obtaining a license therefor under sub- 
section (1), or after such license has been cancelled ; and no 
licensee shall suffer a licensed public privy or urinal to be in a 
filthy or noxious state. 

311 . Every building erected or re-erected after the com- privies and 
mencement of this Act must be provided with a sufficient 

privy or a sufficient privy and urinal : m g s 

Provided as follows : — 

(а) the Chairman may, by written order, in any case 

declare that no privy or urinal need be provided ; 

(б) the General Committee may allow a common privy 

or common privies for the use of the occupants of 
any two or more adjacent huts. 

312 . If it appears to the Chairman that any building Diction to 
land or bustee is without a privy or urinal, or that the existing re( i uire 
privy or urinal available for use by the occupiers of any build- £nv“ 
ing, land or bustee is insufficient, inefficient or for sanitary bmidm° r iand 
reasons objectionable, he shall, by written notice, require the otbustee 
owner of the building, land or bustee to provide a privy or 
urinal, or additional privies or urinals, to the satisfaction of 

the Chairman : 

Provided that, where a privy or urinal is, or is intended to 
be used in common by the occupiers of two or more premises, 
and the Chairman considers that the same is sufficient for all the 
occupiers of both or all such premises, he need not require 
a separate privy or urinal to be provided on or for each of such 
premises. 

313 . If it appears to the Chairman that any premises are, Powerto 
or are intended to be, used as a market, railway-station, dock, require provi- 
wharf or other place of public resort, or as a place for the ^nd uruSi” 68 
employment of persons exceeding twenty in number in any for piemises 
manufacture, trade or business or as workmen or labourers, he Sumbe^oF 
mhy, by written notice, require the owner or occupier of such P e °P le 
premises to provide a sufficient number of privies and urinals 

for the separate use of persons of each sex, 
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314 . Privies and urinals, and appurtenances thereof, must 
be constructed, maintained and regulated in accordance with — 

(а) the rales contained in Schedule XVI, and 

(б) requisitions made under such rtiles. 

315 . When the occupier of any building or land pays the 
expenses of making any structural alterations in a privy or 
urinal in pursuance of any notice issued under this Chapter 
or Schedule XVI, he may deduct the amount thereof from 
any rent due or thereafter accruing due to the owner of the 
building or land. 

316 . ( 1 ) If, within three years after any privy has been 
provided or altered with the sanction or on the requisition of 
any municipal authority, a requisition is made by any munici- 
pal authority for the re-building or alteration of such privy, 
the expenses of such re-building or alteration shall be paid out 
of the Municipal Funds. 

(2) When any notice has been issued under Schedule XVI 
in respect of any privy, urinal or group of privies or urinals 
erected before the commencement of this Act, and the General 
Com nnttee are satisfied that the owner of the building or land 
in or on which any such privy or urinal is situated is from 
poverty unable to pay the expenses or the entire expenses of 
carrying out the work required by the notice, the General Com- 
mittee may direct that such expenses, or such portion thereof 
as they thifik fit, be paid out of the Municipal Funds. 


Inspection of drains, house-gullies, privies and urinals. 

House-drains, 317 . All house-drains, ventilation-shafts, and pipes, cess- 
5wg£gtothe pools, kous e-gullies, privies and urinals which do not belong 
Corporation to the Corporation, or which have been constructed, erected 
to inspection or set up at the charge of the Municipal Funds on promises not 
at£n ¥mm ' belonging to the Corporation for the use or benefit of the owner 
a 10B ' , or occupier of the said premises, shall be open to inspection and 
examination by the Chairman. 

rower to 3^®* For the purpose of such inspection and examination, 

open ground, the Chairman may cause the ground or any portion of any 
poses °f such house-drain or other work exterior to a building, or, with the 
inspection and approval of the General Committee, any portion of a building 
examma ion ^ich he may think fit, to be opened, broken up or removed : 

Provided that in the prosecution of any such inspection and 
examination as little damage as may be shall be done. 

‘Bi^nseaof ‘ 319 . (1) If, upon any such inspection and examination as 

e*M^s^u ><i aforesaid, it is found that the house-drain, ventilation-shaft or 
by whom to pipe, cesspool, hous e-gully, privy or urinal examined is in 
’ proper order and condition, and that none of the provisions of 
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this Chapter or Schedule XV or Schedule XVI have been 
contravened in respect of the construction or maintenance 
thereof, and that no encroachment has been made thereupon, 
the ground or the portion of any building, house-drain or other 
work, if any, opened, broken up or removed lor the purpose 
of such inspection and examination shall be filled in, re-instated 
and made good by the Chairman. 

(2) But if it is found that any house-drain, ventilation-shaft 
or pipe, cesspool, hous e-gully, privy or urinal so examined is 
not in good order or condition, or has been repairs 1, changed, 
altered, encroached upon or (except when the same has been 
constructed by or under the order of a municipal authority) 
constructed in contravention of any of the provisions of this 
Chapter or Schedule XV or Schedule XVI or of any enactment 
at the* time in force, 

the expenses of the inspection and examination shall be paid 
by the owner of the premises, and the said owner shall at his 
own cost fill in, re-instate and make good the ground, or the 
portion of any building, house-drain or other work, opened, 
broken up or removed for the purpose of such inspection and 
examination : 

Provided that the amount recoverable as expenses of such 
inspection and examination shall not in any case exceed ten 
rupees. 

320 . (I) When the result of the inspection and examination 
is as described in section 319, sub-section ( 2 ), the Chairman 
may, by written notice, require the owner of the premises 
m which the house-drain, ventilation-shaft or pipe, cesspool, 
house-gwZfy, privy or urinal is situate — 

(a) to close or remove the same or any encroachment 

thereupon ; or 

(b) to renew, repair, cover, re-cover, trap, ventilate, pave 

and pitch, flush, cleanse or take such other order 
with the same as the Chairman may think fit to 
direct, and to fill in, re- instate and make good the 
ground or the portion of any building, house- 
drain or other work opened, broken up or removed 
for the purpose of the inspection and examination 
aforesaid. 

(2) In any such case as aforesaid, the Chairman may, 
forthwith and without notice, stop up or demolish any house- 
drain by which sewage, offensive matter or polluted water 
is carried through, from, into or upon any premises in con- 
travention of any of the provisions of this Chapter or Schedule 
XV or Schedule XVI ; and all expenses incurred by the 
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Chairman in so doing shall be paid by tlie owner of the 
premises. 

General poiuers and duties of the Chairman. 

321 . For the purpose of ventilating 1 any drain or cesspool, 
whether vested in the Corporation or not, the Chairman, with' 
the sanction of the General Committee, may creel, upon 
any premises or affix to the outside of any building, or to 
any tree, any such shaft or pipe as may appear to him to be 
necessary. 

322 . (/) When any underground drain is being laid, 
the Chairman may cause the work to be supervised and from 
time to time direct the making of any reasonable alteration 
or addition therein or thereto, or the abandonment of any 
part thereof, if such alteration, addition or abandonment appears 
to him to be necessary for ensuring the complete and satisfac- 
tory execution of the work. 

(2) Every such direction shall, when given to any person 
other than a municipal officer or servant, be given by written 
notice. 

323 . When a notice has been issued under this Chapter 
or Schedule XV, requiring any person to construct or alter a 
drain, the Chairman may himself cause to be constructed or 
altered so much of the drain as is to run or runs through or 
under any municipal drain, public aqueduct or public street, 
and the expenses thereby incurred shall be paid by the owner 
of the drain. 

324 . (i) In exeontmg any drainage- works under this 
Chapter, the Chairman, with the approval of the General 
Committee, shall provide and make, out of the Municipal 
Funds, a sufficient number of convenient ways, water-courses 
and drains in substitution for any that may be interrupted, 
injured or rendered useless by reason of the execution of such 
works ; and, if any difference arises between the Chairman 
and the persons, affected, the same shall be settled by the 
Court of Small Causes having jurisdiction in the place where 
such works are executed, on application to be made to it for 
this purpose. 

(, 2 ) The decision of the Court of Small Causes shall, subject 
to the provisions of section 6 1 of the Presidency Small Cause l5ofl888 
Courts Act, 1882, or section 25 2 of the Provincial Small Cause <> oi i «87 
Courts Act, 1887, as the case may be, bo final. 


1 Printed m the General Acts, 1879-86, Ed 1909, p 40 1 

a Printed in the General Acts, 1887-97, Ed 1909, p 117 
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Filth receptacles near tank or reservoir. 

325 . (2) .No person shall construct any house-drain, 
cesspool,. service-privy, urinal or other receptacle for sewage 
or offensive matter within fifty feet of any tank or water-course 
or any reservoir for the storage of water, unless he first 
satisfies the Engineer that he will take such order as will 
prevent any risk of sewage or offensive matter passing by 
percolation or otherwise into such tank, water-course or 
reservoir. 

(2) The General Committee may at any time, by written 
notice, require any person, upon whose land there is situated 
within fifty feet of any tank or water-course or any such 
reservoir, any receptacle mentioned or referred to in sub- 
section ( 1 ), to remove such receptacle. 


General Prohibitions. 

326 . No person shall, — 

(«) in contravention of any of the provisions of this 
Chpater or Schedule XV or Schedule XVI, or of any 
notice issued or direction given thereunder, or 
without the written permission of the Chairman, 

in any way alter the fixing, disposition or position of or 
construct, erect, set up, renew, re-build, remove, 
obstruct, stop up, destroy or change, 

any drain, ventilation-shaft or pipe, cesspool, privy or, 
urinal, or any trap, covering or other fitting or, 
appliance connecced therewith ; 

(6) without the written permission of the Chairman, 
renew, re-build or unstop any drain, ventilation-shaft 
or pipe, cesspool, privy or urinal, or any fitting or 
appliance, which has been, or has been ordered to be, 
, discontinued, demolished or stopped up under any 
of the provisions of this Chapter; 

(c) without the written pel-mission of the Chairman, make 
any encroachment upon, or in any way injure or 
cause or permit to be injured, any drain, cesspool, 
house-gully, privy or urinal -, 

(i d ) drop, pass or place or cause or permit to be dropped, 
passed or placed, into or in any drain, any biick, 
stone, earth or ashes, or any substance or matter, by 
which or by reason of the amount of which such 
drain is likely to be obstructed ; 
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(e) pass or permit or cause to be passed into any drain 
provided for a particular purpose, any matter or 
liquid for the conveyance of which such drain was 
not provided ; or 

(/) cause or suffer to be discharged into any drain from 
any factory, bakehouse, distillery, workshop or work- 
place, or from any building or place in which steam, 
water or mechanical power is employed, any hot 
water, steam or fumes, or any liquid which would 
prejudicially affect the drain or the disposal by sale 
or otherwise of the sewage conveyed along the drain, 
or which would from its temperature or otherwise, 
be likely to create a nuisance. 

Appeal. 

327. (1) An appeal shall lie to the General Committee 
from — 

(a) any notice issued or other action taken or proposed to 

be taken by the Chairman — 

(i) under section 291, proviso (b) or proviso ( c ), 
section 295, section 297, section 298, sub-section 
(2), section 301, sub-section (2), section 302, 
section 305, clause (a), section 306, section 312, 
section 313, section 320, or section 322, or 
(ii) under any by-law made under section 559, 
clause (9), clause (10), clause (11), or clause 
(12), or 

(i iii ) under rule 2 or clause (a) of rule 6 in Schedule 
XYI, or 

(b) any refusal by the Chairman to make a declaration 

under proviso (a) to section 311, or to grant a written 
permission under section 292, sub-section (7), section 
295, section 303 or section 326. 

(2) The decision of the General Committee on any such 
appeal shall be final . 

General powers of the General Committee. 

328. (1) Subject to the foregoing provisions of this Chapter 
and to the provisions of Schedule XY and Schedule XYI, — 

(a) all house-drains, as well within as without the building 
or land to which they belong, all cesspools and all 
privies and urinals shall be under the survey and 
control of the General Committee as regards their 
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site, construction, materials and dimensions and tlie 
arrangements for flush] ng the same, and 
( b ) the General Committee may, by written notice, require 
that any house-drain, cesspool, privy or urinal be 
altered, paved, repaired, trapped, ventilated, or kept 
in such a state of repair as to admit of its being 
sufficiently cleaned, or be supplied with water, or be 
connected with a sewer, or be stopped up or demo- 
lished. 

(2) Every such notice shall be addressed, — 

(i) if the building or land to which the house-drain? 
cesspool, privy or uiinal belongs, or for the 
use of the occupants of which the same was 
constructed or is continued, is situate in a 
bustee — to the owner of the land, and 
(n) in other cases — to the occupier of the building 
or land. 

(3) The expense of executing any work in pursuance of any 

such notice shall be paid by the person to whom the 
notice was addressed. 


CHAPTER XXII. . 

Licensed Plumbers. 

329 . ( 1 ) The Chairman shall, within two months from the Licensing of 
publication of by-laws made under section 559, clauses ( 9 ) to plumber ’ 
(12), and may thereafter, from time to time, grant to any persons 

he thinks fit licenses to act as plumbers for the purposes of 
Chapter XX or Chapter XXI. 

(2) Each such license shall be for a renewable period of 
three years. 

(3. If the Chairman refuses any application for a license 
under this section he shall, at the request of the applicant, 
furnish him with his reasons for such refusal, in writing under 
his signature, without charge. 

330 . The Chairman may make regulations 1 for the guid- Regulations 
ance of licensed plumbers, and a copy of all such regulations chambers 
for the time being in force shall be written on the back of 

every license granted under section 329. 

1 For a leference to regulations made under section 830, see the Bengal Local Statutory Buie s 
and Orders, 1912, Vol 1, Pt V£. 
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331 . A plumber holding a license for the purposes of 
Chapter XXI— 

(a) may prepare for the approval of the Engineer plans 
and estimates for the drainage of premises ; 

(i b ) with the sanction of the Engineer, may carry out drain- 
age works in accordance with this Act and the 
rules, by-laws, and regulations made hereunder; 

(c) shall furnish the Engineer with plans of all drainage 

works carried out under clause (b) ; 

(d) may carry out any necessary repairs to municipal 

drainage works ; 

(. e ) when the owner or occupier of any premises has failed 
to comply with a notice requiting him to provide 
for the effectual drainage of such premises, may, if 
so directed by an order signed by the Chairman, carry 
out such works as may be necessary for the efficient 
drainage of the said premises ; and 

(f) when any works have been executed under clause (e), 
shall furnish the Engineer with plans of the same, 
and with a statement of the cost of such works. 

332 . (1) No person other than a licensed plumber — 

(a) shall execute any work in connection with the laying 

on of water from any mains of the Corporation to 
any building or land, or in connection with the 
extension of such mains or the supply of additional 
fittings after water has been so laid on, or 

(b) shall make any underground drain in connection with 

the public sewers. 

(2) No owner or occupier of a building or land shall cause or 
allow any work referred to in clause (a) of sub-section (1) to 
be executed by any person other than a licensed plumber. 

(3) If any owner or occupier of a building or laud contra- 
venes sub-section (2), the Chairman may, whether a prosecution 
be instituted or not, cut off the connection until the said work 
has been re-executed to his satisfaction. 

333 . ( 1 ) The General Committee may from time to time 
prescribe the charges to be paid to licensed plumbers for any 
work done by them under .or for any of the purposes of 
Chapter XX. 

(2) A licensed plumber may, for any work done by him 
under or for any of the purposes of Chapter XXL, receive 
remuneration as follows, namely : — 

(a) for carrying out drainage works under clause (b) of 
section 331, such sum as may be prescribed in a scale 
of charges sanctioned by the General Committee; 
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( b ) ia other case:*, such sura as may be prescribed in a 
schedule of rates prepared by the General Com- 
mittee. 

(3) No licensed plumber shall, for any work referred to in 
sub-section ( 1 ) or sub-section (2), demand or receive more than 
the charge prescribed therefor under such sub-section. 

334. The Chairman shaLl provide for — 

(a) the exercise of an adequate control over all licensed 

plumbers ; 

(b) the inspection of all work canied out by them, and 

(c) the hearing and disposal of complaints made by owners 

or occupiers of premises with regard to the quality 
of the work done by, the materials used by, or the 
charges made by, licensed plumbers. 

335. ( 1 ) No licensed plumber shall infringe any of the 
regulations made under section 330, or execute carelessly or 
negligently any work under this Act or any rules, by-laws 
or regulations made hereunder, or make use of bad materials, 
appliances or fittings. 

(2) If any licensed plumber contravenes sub-section (2), his 
license may be cancelled, whether he be prosecuted or not. 


CHAPTER XXIII. 

Streets and Public Places. 

Proprietary rights of the Corporation. 

336. All public streets and squares (not being the proper- 
ty and kept under the control of the Government of the Com- 
missioners for the Port of Calcutta) 1 including the soil, and the 
side-drains, footways, pavements, stones and other materials of 
such streets and squares, and ail erections, materials, 
implements and other things provided for such streets or 
squares, shall vest in and belong to the Corporation. 

Maintenance, repair and protection of streets and public 

places. 

J 337. The General Committee shall, out of funds to be 
allotted by the Corporation, cause the public streets to be 


1 As to the transfer of conti ol over stieets from the Port Commissioner:! to the Corporation, see 
the Calcutta Poit Act, 1890 (Ben Act 3 of 1890), ss 67 (7), 08, in Yol II of this Code For paving 
of rnrhts of Poit Oommt=sioneism respect of their stieets, see ibid, ss 67 (5), 68 

a The application of s, 337 is baired m ceifcam cases by the Calcutta Improvement Act, 
1911 (Ben Act 6 of 1911), s 57 {l),post, p 722 
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maintained and repaired, and for those purposes may do all 
things necessary for the public safety or convenience, includ- 
ing the construction and maintenance of bridges, causeways 
and culverts. 

'338. (1) The Chairman shall, so far as he may consider 
it necessary so to do for the public convenience, cause the 
chief public streets and squares to be watered, and for that 
purpose may provide such water-carts, animals aucl apparatus 
as he may think necessary. 

( 2 ) If any question arises as to whether any particular 
public street or square should be watered instead of or in 
addition to others, the matter shall be referred to the General 
Committee, whose decision shall be final. 

339 . (1) The Chairman shall cause any hedges belonging 
to the Corporation which border on any street or square to be 
trimmed or pruned to a height not exceeding seven feet, and 
any trees belonging to the Corporation which overhang any 
public street and obstruct the same or cause damage thereto to 
be cut and trimmed. 

(2) The Chairman may, by written notice, require the 
owner or occupier of any building or land to trim or prune, 
to a height not exceeding seven feet, any hedges thereof border- 
ing on any public street, or to cut and trim trees overhanging 
any public street and obstructing the same or causing damage 
thereto. 

(3) The Chairman, if for the public safety it appears to him 
necessary so to do, may cause any hedge or tree referred to in 
sub-section ( 2 ) to be trimmed, pruned or cut without previ- 
ously giving notice to the owner or occupier of the building 
or land as required by that sub-section, and the expenses 
thereof shall nevertheless be paid by the owner or occupier. 

340 . (2) No verandah supported by pillars resting on a 
street shall be erected or re-erected — 

(a) in any street specified by the General Committee in 

this behalf, 

( b ) in any street the width of which is less than fifty feet, 

or 

(c) over any footpath the width of which is less than six 

feet. 


( 2 ) No roof shall be placed on any verandah supported as 
aforesaid, and no roof exceeding three feet in width shall be 
placed on any verandah projecting over a street and not sup- 
ported as aforesaid. 


1 The application of s 338 is barred in certain cases by the Calcutta Improvement Act, 1911 
(Ben Act 5 of 1911), s 57 (1), post, p 722 
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(3) No person shall put up any verandah, balcony, sunshade, 
weather-frame or the like, to project over any street, without 
the written permission of the General Committee. 

(4) Subject to the provisions of sub-sections (2) and (2), the 
General Committee may, at their discretion, give written per- 
mission, on such conditions as they may think fit with refer- 
ence to payment of fees or rent or any other matter, to owners 
or occupiers of buildings abutting on any street, to put up 
verandahs, balconies, sunshades, weather-frames and the like, 
whether supported by pillars or not, to project over such 
street. 

(5) On the breach of any such condition, the Committee 
may by written notice require the owner or occupier to comply 
with such condition. 

(6) At any time after permission has been given under 
sub-section (4) to put up a verandah, balcony, sunshade, 
weather-frame or the like, to project from a building, the 
General Committee may, by written notice, require the owner 
or occupier of the building to remove such projection; and 
the owner or occupier shall be entitled to reasonable com- 
pensation out of the Municipal Funds on account of such 
removal. 

341 . (i) When any fixture has, whether before or after the 
commencement of this Act, been attached to a building so as to 
form part of the building, and the same causes a projection, 
encroachment or obstruction over or on any public street or 
any land vested in the Corporation, the General Committee 
may, by written notice, require the owner or occupier of the 
building to remove or alter such fixture. 

(2) If the expense of removing or altering any such fixture 
is paid by the occupier of the building, in any case in which 
the fixture was not erected by himself, he shall be entitled to 
deduct the expense of removal or alteration from the rent 
payable by him to the owner of the building. 

(5) If the owner or occupier of the building proves that any 
such fixture was erected before the first day of June one 
thousand eight hundred and sixty-three, or that it was erected 
on or after that day with the consent of any municipal autho- 
rity duly empowered in that behalf, the Corporation shall 
make reasonable compensation to every person who suffers 
damage by the removal or alteration of the fixture. 

342 . ( 1 ) The Chairman may remove any wall, fence, rail, 
post, platform or other obstruction, projection or encroachment, 
(not being a fixture referred to in section 3411 which has been 
erected or set up, and any materials or goods which have been 
deposited, in a public street or in or over any drain or aque- 
duct in a public street, whether the offender be prosecuted 
or not. 
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(2) When the Chairman removes any wall or other obstruc- 
tion, projection or encroachment from land which forms part 
of a public street, no compensation shall be payable, but the 
General Committee shall be bound to provide proper moans 
of access to and from the street if none exist already. 

343 . If any building, tank, well, hole or other place near 
a street be, for want of sufficient repair, protection or enclosure, 
dangerous to passengers or to persons living in the neighbour- 
hood, the Chairman may, by written notice, require the owner 
of the land to repair, protect or enclose such building, tank, 
well, hole or place. 

344 , (1) No persons shall erect or maintain a sky-sign 
without the written permission of the Chairman stating that the 
sign is not so constructed or maintained as to be dangerous to 
the public and is not likely to fallinto any street or public place. 

(2) Every written permission granted under sub-section 
(1) shall continue in force for not more than one year from the 
date on which it was granted, and may be revoked at any tune 
by the Chairman if he considers that the sky-sign for which it 
was granted has become dangerous to the public or is likely 
to fall into a street or public place. 

Execution of works in streets. 

’ 345 - (1) When any drain in, or tlio [lavement or surface 
of, any public street is opened or broken up for tlio purpose of 
carrying on any work, or when any public street is under 
construction, the Chaiiman shall cause the place to be fenced 
and guarded and to be sufficiently lighted during the night, 
and shall take proper precautions for guarding against accident, 
by shoring up and protecting adjoining buildings; and shall, 
with all convenient speed, complete the said work, till in 
the ground and repair the said dram, pavement or surface, and 
carry away the rubbish occasioned thereby. 

(2) No person shall, without lawfnl authority, remove any 
fence or shoring-timber, or remove or extinguish any light, 
set up under sub-section, (I). 

1 346 . (I) When any work referred to in section 313 is 
being executed in any public street, or when any other work 
which may lawfully be done is being executed in any street 
the Chairman may direct that such street shall, during the 
progress of such work, be either wholly or partially closed 
to traffic generally or to traffic of any specified description., 

(2) When any such direction has been given, the Chairman 
shall set up in a conspicuous position in or near the street an 
order prohibiting traffic to the extent so directed, and shall fix 


1 The application of ss 345 and 316 is barred in certain cases by the Giloitfta Improvement 
Act, tOU (Ben Act 5 of 39X1), s, 57 {8), port, p, 722, 
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such b irs, chains or posts across or in the street as he may 
think proper for preventing or restricting traffic therein. 

(3) No person shall, without lawful authority, infringe 
any such order or remove any such bar, chain or post. 

347 . (1) When any work is being executed by any muni- 
cipal authority m any public street, the Chairman shall, so far 
as may reasonably be practicable, make adequate provi- 
sion for — 

(a) the passage or diversion of traffic ; 

(b) securing access to all premises approached from such 

street ; and 

(c) any drainage, water-supply, or means of lighting which 

are interrupted by reason of the execution of the 
work. 

(2) The Chairman shall pay compensation to any person 
who sustains special damage by reason of the execution of 
any such work. 

Naming of public streets and numbering of buildings. 

348 . (/) The Chairman shall, from time to time, cause to 
be put lip or painted, in a durable manner, on a conspicuous 
part of some building, wall or place, at or near each end, corner 
or entrance of every public street, such name as the Corpora- 
tion may from time to time determine as the name by which 
such street is to be known. 

(2) No person hall, without lawful authority, destroy, pull 
down, or deface any such name, or put up any name different 
from that put up by order of the Chairman. 

349 . (1) The Chairman shall, from time to time, cause a 
number to bo affixed in a conspicuous place on the outside of 
each building in or near a street or at the entrance of the 
enclosure of each such building. 

(2) No person shall, without lawful authority, destroy, pull 
down, or deface any such number. 

(.3) When a number has been affixed under sub-section (1), 
the owner of the building sliMl be bound to maintain such 
number and to replace it if removed or defaced; and if he fails 
to do so, the Chairman may, by written notice, require him to 
replace the number. 

Lines of buildings and public streets. 

350 . (1) If the General Committee consider it expedient 
to define the general line of buildings on each or either side 
of any public street at the time in existence, they shall give 
public notice of their intention so to do. 
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(2) Such line shall not be defined so as to extend further 
back than the line of the wall abutting on the street tit its 
widest part. 

(3) Every such notice shall specify a period withm which 
objections will be received. 

(4) The General Committee shall consider all objections 
received within the said period, and may then make an order 1 * * * 
defining the said line 

(5) Such order shall be published in the Calcutta Gazette, 
and shall take effect from the date of such publication. 

351 . No portion of any building or wall abutting on a 
public street shall be constructed within the line (if any) 
defined under section 350 : 

Provided that the General Committee may, in their discre- 
tion, permit additions to be made within such line if they 
merely add to the height oi, and rest upon, an existing building 
or wall, upon the owner executing an agreement binding 
himself and his successors in interest — 

(a) not to claim compensation in the event of the Com- 

mittee at any time thereafter deciding that such 
additions or any portion thereof ought to be removed, 
and 

(b) to pay the expenses of such removal. 

352 . ( 1 ) When any building, wall, or part thereof project- 
ing across a line defined under section 350, or beyond the front 
of the building or wall on either side of such first-mentioned 
building or wall, has fallen down or been burnt down or taken 
down, the General Committee may, by written notice, require 
the same to be set back to or towards the said lino or the line 
of either of the adjoining buildings or walls. 

(2) When any building or wall is set back in jnirsiiance of 
any requisition made under sub-section (1), the Corporation 
shall forthwith make full compensation to the owner of the 
building or wall for any direct damage which he may sustain 
thereby. 

(3) The portion of land added to a street by virtue of any 
such requisition shall become part of the street and shall vest 
in the Corporation; and the Chairman may forthwith take 
possession of the same on behalf of the Corporation and, if 
necessary, clear it. 

j Explanation — The expression “ dnect damage, ’ as used in sub-section (2) with 
lefereuce to land, means the market-value of the land taken and the depreciation, if 
any, m the oidmary market-value of the lest of theland resulting fiom the area being 
reduced in size ; but does not include damage due to any particular use to winch the 
owner may allege that bo intended to put tno lan 1, although such use may be injuriously 
affected by the reduction ot the site 


1 For a list of orders made under section 350 (3), see the Bengal Local Slatutorv Buies and 

rJ-I 6 ’ 1912 > ” o1 L Tt VI, and for subsequent orders, see Calcutta Gazette, 1912, Pt IB, pp 122, 

137, 140, 166, 213, 217 , tM, 1913, Pt IB, pp 31, 41, 260, ibid, 1914, Pt IB, pp 36, 84, 279, 294, 313 , 

319 ; and tbm, 1915, Pt IB, pp 29, 61 
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353. The General Committee may, upon such terms as 
they think fit, allow any building or wall to be set forward for 
the purpose of improving the line of a public street. 

Opening , improvement and closing of public streets. 

354. The General Committee, with the sanction of the 
Corporation, may — 

(a) lay out aud make new streets ; 

( b ) construct new bridges and sub- ways ; 

1 ( c ) turn, divert, discontinue or permanently close any 
public street or part thereof ; aud 
(d) widen, open, enlarge, or otherwise improve any public 
street. 

x 355. ( 1 ) When any public street is permanently closed 
under section 354, the Corporation may sell or lease the site of 
so much of the road-way and footpath as is no longer required 
making due compensation to any person injured by such 
closing. 

(2) In determining such compensation under section 617, 
the Court shall make allowance for any benefit accruing to the 
same premises or any adjacent premises belonging to the same 
owner from the construction or improvement of any other 
public street at or about the same time that the public street, 
on account of which the compensation is paid, is closed. 

356. ( 1 ) The General Committee may from time to time 
prepare schemes and plans of proposed public streets, 
showing the direction of such streets, the street alignment and 
building line on each side of them, their intended width, 
and such other details as may appear desirable. 

(2) The width of such proposed streets shall not be less than 
forly feet, or, in a bustee, twenty feet, inclusive of space for 
footpaths : 

Provided that this sub-section shall not apply in any case 
in which the street alignment runs along an existing street, 
and the General Committee consider it impracticable to widen 
the street to the extent of forty feet or twenty feet, as the case 
may be. 

(<?) It shall be the duty of the General Committee to lay 
out public streets in bustees , so far as may be practicable, both 
for the purpose of securing proper ventilation for huts in such 
bustees, and in vew to the contingency of masonry buildings 
being erected therein. 

(4) When any plan has been prepared under sub-section (1), 
the street to which it refers shall be deemed to be a projected 


1 The application of ss 354 (c) and 355 is barred in certain cases by the Calcutta Improvement 
"Act, 1913 (Ben Act 5 of 1911), s 57 ( 1 ), post, p 722. 
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public street, and tlie provisions of section 352 shall apply to 
all buildings and walls which may fall down or be burnt down 
or taken down, so far as they stood across the street alignment 
or building line of the projected street. 

Acquisition of land and buildings. 

ofXi'dand 3S7. (1) The Chairman, with the approval of the Corpora- 
bmidin^for tion, may acquire any land required for the purpose of opening, 
o? i>uMi™ ent widening, extending or otherwise improving any public street, 
streets or of making any new public street, and the buildings, if any, 
standing upon such land. 

(2) The Chairman, with the approval of the Corporation 
and the sanction of the Local Government, may acquire, m 
addition to land and buildings acquired under sub-section (J), 
any land outside the proposed street alignment, with the build- 
ings, if any, standing thereupon, which the Corporation may, 
in the exercise of any of the powers conferred by sab-section 

( 1 ) , consider it expedient to acquire : 

Provided that, m any case in which it is decided to acquire 
any land under this sub-section, the owner of such land may 
retain it by paying to the Corporation an annual sum to bo 
fixed by the General Committee in that behalf, or a lump sum 
to be fixed by the General Committee, not being less than 
twenty-five times such annual sum. 

( 3 ) [f any sum payable in pursuance of the proviso to sub- 
section (2) in respect of any land be not duly paid, the same 
shall be recoverable in the manner provided by this Act for 
the recovery of the consolidated rate; and if not so recovered, 
the Chairman may enter upon the land and sell the same, with 
any erections standing thereon, by public auction, and may 
deduct the said sum and the expenses of the sale from the 
proceeds of the sale, and shall pay the balance (if any) to the 
defaulter. 

(4) Any sum paid in pursuance of the proviso to sub-section 

(2) or recovered under sub-section (3) in respect of any land 
shall be left oat of account in determining the annual value of 
such land for the purpose of assessing it to the consolidated rate. 

(5) Any land or building acquired under sub-sectiou ( 2 ) 
may be sold, leased or otherwise disposed of by the General 
Committee after public advertisement; and any conveyance 
made for that purpose may comprise such conditions as the 
Committee think fit as to the removal of the existing building 
fif any), the description of new building (if any) to be 
erected, the period within 1 such new building (if any) shall 
be completed, and any other similar matters. 


1 Sic Insert which 
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(6) The General Committee may require any person to 
whom any land or building is transferred under sub -section (5) 
to comply with any conditions comprised in the said convey- 
ance before they place him in possession of the land or 
building. 


Special provisions as to private streets. 

358 . (1) Any person intending to make or lay out a new 
private street must send to the Chairman a written notice, with 
plans and sections showing the following particulars, namely 

(а) the intended level and width of the street, 

(б) the street alignment and the building line, and 

(c) the arrangements to be made for levelling, paving, 
metalling, flagging, channelling, sewering, drain- 
ing and lighting the street. 

(2) The provisions of this Act as to the level and width of 
public streets and the height of buildings abutting thereon 
shall apply also in the case of streets referred to in sub-section 
(I) ; and all the particulars referred to in that sub-section shall 
be subject to approval by the General Committee. 

(3) Within thirty days after the receipt of any notice under 
sub-section ( 1 ), the General Committee shall either sanction 
the making of the street, or disallow it, or ask for further in- 
formation with respect to it. 

(4) Such sanction may be refused — 

(i) if the proposed street would conflict with any ar- 
rangements which have been made, or which are 
in the opinion of the General Committee likely to 
be made, for carrying out any general scheme of 
street improvement, 

(it) if the proposed street does not conform to the provi- 
sions of this Act referred to in sub-section (2), or 
(Hi) if the proposed street is not designed so as to connect 
at one end with a street which is already open. 

(-5) If further information is asked for, no steps shall be 
taken to make or lay out the street until orders have been 
passed upon receipt of such information. 

359 . No person shall make or lay out any street referred 
to i n section 358, sub-section (1), until he has obtained the 
sanction of the General Committee under that section, or in 
contravention of any orders made thereunder. 

360 . (1) If any person makes or lays out any street refer- 
red to in section 358, sub-seciion ( 1 ), without having obtained 
the sanction of the General Committee under that section, or in 
contravention of any orders made thereunder, the Chairman 
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may, with the sanction of the General Committee, whether or 
not the offender be prosecuted under this Act, by written 
notice, — 

(a) require the offender to show sufficient cause, by a 
written statement signed by him and sent to the 
Chairman on or before such day as may be specified 
in the notice why such street should not be altered 
to the satisfaction of the Chairman, or, if such altera- 
tion be impracticable, why such street should not be 
demolished, or 

(&) require the offender to appear before the Chairman, 
either personally or by a duly authorized agent, on 
such day and at such time and place as may be speci- 
fied in the notice, and show cause as aforesaid. 

{2) If any person on whom such notice is served fails to 
show sufficient cause, to the satisfaction of the Chairman, why 
such street should not be so altered or demolished, the Chair- 
man may cause the street to be so altered or demolished, and 
the expenses thereof shall be paid by such person. 

Levelling, 361. (2) If any private street or any part thereof be not 

streets pnTatc levelled, paved, metalled, flagged, channelled, sewered, drained, 
and lighted to the satisfaction of the General Committee, they 
may, by written notice to the respective owners or occupiers 
of the land fronting, adjoining or abutting upon such street or 
part, as the case may be, require them to level, pave, metal, 
flag, channel, sewer, drain and light such street or part. 

(, 2 ) If such notice be not complied with, the General Com- 
mittee may, if they think fit, direct the Chairman to execute 
the works mentioned or referred to therein ; and the expenses 
thereby incurred shall be paid by the owners in default, ac- 
cording to the frontage of their respective lands, in such 
proportion as may be settled by the General Committee or, in 
case of dispute, as may be settled under section 617. 

Power of 362. (2) If any private street which conforms to the 

to take over provisions of this Act referred to in section 358, sub-section (2), 
starts ke levelled, paved, metalled, flagged, channelled, sewered, 

sheets. drained and lighted to the satisfaction of the General Com- 

mittee, the Corporation may, if they think fit, and if three- 
fourths of the owners of buildings in such street signify in 
writing their consent thereto, declare the same, by written 
notice put up in any part of such street., to be a public street, 
and thereupon the same shall become a public street and shall 
vest in the Corporation. 

(2) The Corporation may, with the consent of the owner or 
all the owners thereof, take possession of any private street 
which conforms to the provisions of this Act referred to in 
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section 358, sub-section (2 ) ; and thereupon such street shall 
become a public street and shall vest in the Corporation. 


CHAPTER XXIV. 


4 Buildings. 1 * 

363 . After the commencement of this Act, no piece of Use of 
land shall be used as a site for the erection of a building, and and election 9 ’ 
no building shall be erected or re-erected, otherwise than in and re- 
accordance with the provisions of this Chapter and Schedule bSdmgf 
XVII, and any orders, rules or by-laws made under this Act, 
relating to the use of building-sites or the erection or re-erec- 
tion of buildings, as the case may be. 


Building-sites. 

364 . ( 1 ) If any site is so shaped or situated oris of such Sale of sue 
size that the owner is debarred, by the operation of this Act building 16 lor 
or the rules or by-laws made hereunder, from erecting a build- 
ing on the site, the General Committee may, with the consent 

of the owner, sell the site by public auction. 

[2) The General Committee shall, with the like consent, 
fix a price below which the site shall not be sold ; and owners 
of adjacent lands shall have a right, in preference to all other 
persons, to buy the site at any sum bid at the auction over and 
above such price. 

(3) The proceeds of the sale shall, after deducting the 
expenses of effecting it, be paid to the aforesaid owner. 

365 . (/) When two or more adjoining plots of land are, by Formation of 
reason of their shape, situation or size, individually unsuitable suuab^buitd- 
for the construction of buildings in accordance with the pro- wg-sues, 
visions of this Act and the rules and by-laws made hereunder, “obmte° £ 
and the owners of such plots cannot agree to amalgamate and 
re-divide the plots in order to admit of the construction of 
buildings as aforesaid, the General Committee may, on the 
written request of the owners of not less than three-fourths of 

the area of such plots, take possession of the land and form it 
into suitable building-sites. 


1 As to the exemption of Government buildings and lands, see the Government Buildings Act, 

1899 (4 of 1899), in the General Acts, 1898-1903, Ed 1909, p. 438 
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(2) When such sites have been so formed, the General 
Committee shall cause each of them to be separately put up 
for sale by public auction, and may fix in respect of each site 
a price below which it shall not be sold. 

( 3 ) If no sufficient offer is made at the auction for any site, 
the General Committee may, as often as they may think fit, 
cause it to be again put up for sale and alter the upset price, 
or may, with the consent of all the owners of whose land the 
site forms part, dispose of it by piivate sale. 

(4) The proceeds of every sale of a site under this section 
shall, after deducting the expenses of effecting the sale, be 
divided among the owners of the land from which the site was 
formed, in proportion to the relative value of their shares in 
such land ; and such proportion shall be determined by the 
General Committee, whose decision shall be final. 

366 . When any person after the commencement of this 
Act sells land for sub-division into building-sites, and the area 
of any such site is too small to admit of sufficient land being 
left for the formation of a street in accordance with the pro- 
visions of this Act, the instrument of sale shall bo deemed, 
in the absence of an express clause therein to the contrary, 
to include a covenant binding the vendor, his executors, ad- 
ministrators and assigns, to provide free of further payment so 
much additional land as may be needed for the formation of 
such street. 


Buildings generally. 

367 . ( 1 ) The Corporation may, at the instance of the 
General Committee, give public notice of their intention to 
declare — 

(а) that, in any streets or portions of streets specified in the 

notice, — 

(i) continuous building will be allowed, subject 

to the provisions of this Act relating' to 
continuous building, or 

(ii) the elevation and construction of the frontage 
of all masonry buildings thereafter erected or 
re-erected shall, in respect of their architec- 
tural features, be such as the General Com- 
mittee may consider suitable to the locality, 

. or 

(б) that, in any localities specified in the notice, the 

erection of only detached buildings will be allowed, 
subject to the provisions of this Act relating to 
detached buildings, or 
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( fi ) that, in any streets, portions of streets, or localities 
specified in the notice, — 

(i) the erection of shops will not be allowed 
without the special permission of the General 
Committee, or 

(u) the erection of buildings of the warehouse 
class will not be allowed without the special 
pennissLon of the General Committee, or 

(id) the erection of buildings of the warehouse 
class will be allowed, subject to the provisions 
of this Act^relatmg to such buildings, or 

(iv) the erection of huts will not be allowed with- 
out the special permission of the General 
Committee. 

(2) No objections to any such declaration shall be received 
after a period of three months from the publication of such 
notice. 

(3) The General Committee shall consider all objections 
received within the said period, and shall then report to the 
Corporation, who may prepare a declaration relating to the 
streets or localities referred to in the notice and submit the 
declaration to the Local Government, together with the said 
objections (if any) and their report upon them. 

(4) The Local Government, after considering the said objec- 
tions (if any) may confirm 1 the declaration and before doing 
so may modify it, but not so as to extend its effect. 

(6) When any such declaration has been so confirmed, it 
shall be published in the Calcutta Gazette and shall take effect 
from the date of such publication. 

(6) No person shall erect or re-erect any building in con- 
travention of any such declaration. 

368 . (/) External roofs or walls of buildings shall not 
after the commencement of this Act be made of grass, leaves, 
mats, canvas or other inflammable materials. 

(2) The General Committee may, by written notice, require 
the owner of any building situated in or near a street and 
contiguous to or adjoining any other building, and having at 
the commencement of this Act an external roof or wall made 
of any such inflammable material as aforesaid, to remove or 
alter such roof or wall. 

Explanation * — Sub-sections (1) and (2) do not apply to bamboo shingle or wood. 

(3) Sub-sections (1) and (2) shall not apply to any garden- 
hut, orchid-house, fernery or other similar structure within a 


1 Foi a list ot oiders made under section 367 (4), see the Bengal Local Statutory Buies and 
Orders, 19 J 2, Yol X, Pt YI, and foi a further order, see Calcutta Gazette, 1912, Pt I p 202 , and 
ibid, 1915, Pt IB, p 3 _ 
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compound, unless in any particular case the General Committee 
consider any such structure to be dangerous. 

(4) Nor shall sub-sections ( 1 ) and (2) apply to the area 
which was added to Calcutta by the Calcutta Municipal Con- 
solidation Act, 1 or to any area hereafter included in Calcutta Een Act 2 of 
under section 637, or to any portion of any of those areas, until 1888 
they have been specially extended thereto by a lesolution 
passed by the Corporation. 

Masonry Buildings. 

369 . The General Committee may, by written notice, 
require the owner of any public building, whether erected 
before or after the commencement of this Act, to provide the 
building with external doors or door- ways of such number, 
height and width as the Committee may consider necessary, 
or to cause the external doors thereof to be so constructed or 
altered as to open outwards. 

370 . (1) Every person who intends to erect or re-erect a 
masonry building shall send to the Chairman — 

(a) an application for approval of the site, together with a 
site-plan of the land, and 

(/>) an application for permission to execute the work, 
together with a plan of the building, complete 
elevations and sections of the work and a specifi- 
cation of the work. 

(2) Every document referred to in sab-section (/) shall con- 
tain the particulars and be prepared in the manner prescribed 
in this behalf in Schedule XVII. 

371 . Permission to erect or re-erect a masonry building 
shall not be given unless and until the Chairman has approved 
the site on an application sent to him under section 370. 


372 . The erection or re-erection of a masonry building 
shall not be commenced unless and until the Chairman has 
granted written permission for the execution of the work on 
an application sent to him under section 370. 

373 . Within thirty days after the receipt of any applica- 
tion made under section 370 for approval of a site, or of any 
information or further information required under Schedule 
XVII, or within fifteen days after the Chairman has been 
satisfied that there are no objections which may lawfully be 
taken to the approval of the site, the Chairman shall, by 


Bea. Act 2 of 1888 was repealed by section 2 of the present Act, ante , p 220 
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written order, either approve the site or refuse, on one or more 
of the grounds mentioned in section 377, to approve the 
site : 

Provided that the making of such order shall not in any 
case be delayed for more than thirty days after the Chairman 
has received all the information which he considers necessary 
to enable him to deal finally with the said application. 

374 . Within thirty days after the receipt of any applica- Permission to 
tion made under section 370 for permission to execute any ^ ° rk 
work, or of any information or documents or farther inform- given 0 ° 
ation or documents required under Schedule XYII or within refnsea 
fifteen days after the Chairman has been satisfied that there 

are no objections which may lawfully be taken to the grant of 
permission to execute the work, the Chairman shall, by written 
order, either grant permission to execute the work or refuse oil 
one or more of the grounds mentioned in section 377 or section 
378, to grant such permission : 

Provided that the said period of thirty days shall not, in 
any of the cases mentioned in this section, begin to run until 
the site has been approved under section 373 : 

Provided also that the making of such order shall not in any • 
case be delayed for more than thirty days after the Chairman 
has received all the information which he considers necessary 
to enable him to deal finally with the said application. 

375 . (I) Whenever the Chairman refuses to approve a Record of 
building-site for a masonry building, or to grant permission to app 9 eai“ when 
erect or re-erect a masonry building, he shall state specifically approval or 
the grounds for such refusal, and the applicant may appeal to 

the General Committee against such refusal. 

(2) The decision of the General Committee shall be final. 

(3) If the General Committee reject any such appeal, they 
shall, by written order, specifically state the grounds for such 
rejection. 

376 . (I) If, within the period prescribed by section 373 or Reference to 
section 374, as the case may be, the Chairman has neither given ®“ t e e r e al lf Coin ‘ 
nor refused his approval of a buiJ ding-site, or his permission to chairman 
execute any work, as the case may be, the General Committee 

shall be bound, on the written "request of the applicant, to approval or 
determine, by written order, immediately on the expiration of permiS810n - 
such period, whether such approval or permission should be 
given or not. 

(2) If the General Committee do not, within fifteen days from 
the receipt of such written request, determine whether such 
approval or permission should be given or not, such approval 
or permission shall be deemed to have been given; and the 
applicant may proceed to execute the work, but not so as to 
contravene any of the provisions of this Act or any rules or by- 
laws made hereunder. 
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377 . The only grounds on which approval of a site for the 
erection or re-erection of a masonry building, or permission to 
erect or re-erect a masonry building, may be refused are the fol- 
lowing, namely : — 

( 1 ) that the work, or any of the particulars comprised in the 
site plan, building plan, elevations, sections or specification 
would contravene some specified provision of this Act or some 
specified order, rule or by-law made hereunder; 

(2) that the application for such permission does not contain 
the particulars or is not prepared in the manner prescribed m 
Schedule XVIJ ; 

(3) that any of the documents referred to In section 370 have 
not been signed as prescribed in the said Schedule ; 

(4) that any information or documents required by the 
Chairman under the said Schedule has or have not been duly 
furnished ; or 

(5) that the applicant has not satisfied the Chairman that 
there are no objections which may lawfully be taken, on any of 
the grounds hereinbefore in this section mentioned, to tlio grant 
of the said approval or permission. 

378 . Notwithstanding anything contained in section 377, — 

(a) if any street shown in the site-plan is an intended 

private street, the Chairman may at his discre lion 
refuse to grant permission to erect a masonry 
building or to convert one or more huts or tem- 
porary structures into a masonry building until the 
street is commenced or completed, and 

(b) the Chairman may for special reasons grant permis- 

sion to erect a masonry building, or to conveit ono 
or more huts or temporary structures into a ma- 
sonry building, on any site without reference to its 
position in relation to any street. 

379 . If the erection or re-erection of auy“masonry building 
is not commenced witliin one year after the date on which per- 
mission was given to execute the work, the work shall not bo 
commenced until a fresh application has been made and a fresh 
permission granted under this Chapter. 

380 . Not less than three days before any person commen- 
ces to erect or re-erect a masonry building, the owner of the 
building shall send to the Engineer a written notice specifying 
the date on which it is proposed to commence the work. 

381 . Within one month after the erection or re-erectiou of 
a masonry building has been completed, the owner shall send to 
the Engineer a written notice of the fact. 

382 . The Chairman may, at any time during the erection 
or re-erection of any masonry building, or within one month 
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after the receipt of the notice sent under section 381 with res- 
pect to any masonry building, inspect such building, without 
giving previous notice of his intention so to do. 

383 . (7) If, on making any such inspection, the Chairman 
finds that the building is being or has been constructed — 

(a) otherwise than in accordance with the plans thereof 
which he has approved, or 

(5) in such a way as to contravene any of the provisions 

of this Act or any rules or by-laws made under 
this Act, 

he may, by written notice, require the owner of the building 
either — 

( i ) to make such alterations as may be specified in the 

notice with the object of bringing the work into 
conformity with the said plans or provisions, or 

(ii) to appear before him and show cause why such 
alterations should not be made. 

_ (2) If such owner does not appear and show cause as afore- 
said, he shall be bound to make the alterations specified in such 
notice. 

( 3 ) If such owner appears and shows cause as aforesaid, the 
Chairman shall, after hearing him, cancel the notice issued 
under sub-section (7) or confirm the same subject to such modi- 
fications, if any, as he may think fit. 

(4) An appeal shall lie to the General Committee from any 
requisition made under sub-section (7) or order passed under 
sub-section (3) for the alteration of a building, and their deci- 
sion shall be final. 

Huts. 

384 . (7) Every person who intends to erect or re-erect a 
hut shall send to the Chairman — 

(a) an application for permission to execute the work, 
and 

(6) a site-plan of the land. 

(2) Every such application and plan shall contain the parti- 
culars and be prepared in the manner prescribed in this behalf 
in Schedule XVII. 

385 . The erection or re-erection of a hut shall not be 
commenced unless and until the Chairman has granted written 
permission for the execution of the work on an application sent 
to him under section 384. 

386 . Within fourteen days after the receipt of any applica- 
tion made under section 384 for permission to erect or re-erect 
a hut, or of any information or plan or further information or 
fresh plan required under Schedule XVII, or within fourteen 
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days after the Chairman has been satisfied that there are no 
objections which may lawfully be taken to the execution of the 
work, the Chairman shall, by written order, either grant such 
permission or refuse, on one or more of the grounds mentioned 
in section 889, to grant it : 

Provided that the making of such order shall not iri any 
case be delayed for more than fourteen days after the Chairman 
has received all the information which he considers necessary 
to enable him to deal finally with the said application. 

387 . (2) Whenever the Chairman refuses to grant such 
permission as aforesaid, he shall state specifically the grounds 
for such refusal, and the applicant may appeal to the General 
Committee against such refusal. 

(2) The decision of the General Committee shall be final. 

(3) If the General Committee reject any such appeal, they 
shall, by written order, specifically state the grounds for such 
rejection. 

388 . (2) If, within the jieriod prescribed by section 38G, 
the Chairman has neither granted nor refused to grant permis- 
sion to erect or re-erect a hut, the General Committee shall 
be bound, on the written request of the applicant, to deter- 
mine, by written order, immediately on the expiration of such 
period, whether such permission should be granted or 
not. 

(2) If the General Committee do not, within fifteen days 
from the receipt of such written request, determine whether 
such permission should be granted or not, such permission 
shall be deemed to have been granted ; and the applicant may 
proceed to execute the work, but not so as to contravene 
any of the provisions of this Act or any rules or by-laws made 
hereunder. 

389 . The only grounds on which permission to erect or 
re-erect a hut may be refused are the following, namely : — 

(2) that the work would contravene some specified provi- 
sion of this Act or some specified order, rule or by- 
law made hereunder ; 

(2) that the application for such permission does not 
contain the particulars or is not prepared in the 
maimer prescribed in Schedule XVII; 

(. 3 ) that any information or plan required by the Chair- 
man under the said Schedule has not been duly 
furnished ; or 

(4) that the applicant has not satisfied the Chairman that 
there are no objections which may lawfully be 
taken, on any of the grounds hereinbefore in this 
section mentioned, to the grant of the said permis- 
sion. 
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390 . If the erection or re-erection of any hut is not com- lapse of 
menced within six months after the date on which permission notTcted up'- 
was given to execute the work, the work shall not be com- on within six 
menced until a fresh application has been made and a fresh montlls 
permission granted under this Chapter 

Application of Act, to alterations of, and additions to, 

buildings. 

391 . (1) Without the consent of the General Committee, ^ f p |^* lon 
no person shall make any alteration of, or addition to, any alterations of, 
building in such manner that when so altered or added to the ^midi^s* 
building will, by reason of such alteration or addition, not be °’ M 1Qgs 
in conformity with the provisions of this Chapter or Schedule 

XVII, or any orders, rules or by-laws made under this Act, 
relating to the erection of buildings. 

(2) Every alteration of, or addition to, a building, and any 
other work made or done for any purpose in, to, or upon a 
building, shall, so far as regards such alteration, addition or 
other work, be subject to the provisions of this Chapter and 
Schedule XVII, and any orders, rules or by-laws made under 
this Act, relating to the erection of buildings: 

Provided as follows : — 

(a) none of the said provisions, orders, rules or by-laws 

shall apply in the case of a necessary repair not 
affecting the position or dimensions of a building ; 

(b) sections 370 to 383 or sections 384 to 390, as the case 

may be, shall not apply in the case of any altera- 
tion of, or addition to, a building unless one or 
more of the works referred to in rule 52 of 
Schedule XVII is or are undertaken ; 

• (c) provisional permission to proceed with any of the 

works referred to in the said rule 52 may be 
granted in the cases and subject to the conditions 
prescribed in this behalf in the said Schedule XVII. 

(3) If any question arises as to whether any alteration, 
addition or other work is a necessary repair not affecting the 
position or dimensions of a building, the matter shall be 
referred to the General Committee, whose decision shall be final. 

Compensation. 

392 . If permission to erect a masonry building or to con- Compensa- 
veit one or more huts or temporary structures into a masonry “°“sni to per- 
building is refused on the ground that the site falls wholly or 

in part within the street alignment of any projected public withia street s 
street, and if the site or the portion thereof which, falls within of 

such alignment be not acquired by the Chairman under public street. 
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section 357 within one year after the date of such refusal, the 
Corporation shall pay reasonable compensation to the owner of 
the site. 


Exemptions. 

393. The following buildings shall be exempted from this 
Chapter, that is to say : — 

(а) any building erected and used, or intended to be 

erected and used, exclusively for the purpose of a 
plant-house, summer-house (not being a dwelling- 
house), poultry-house or aviary, provided the build- 
ing be wholly detached from, and situated at a 
distance of at least ten feet from, the nearest adjacent 
building, and 

(б) any building erected or intended to be erected by, or 

with the sanction of, the Corporation, or the General 
Committee, for use solely as a temporary hospital for 
the reception and treatment of persons suffering 
from any dangerous disease. 


CHAPTER XXV. 

General Improvements. 

394. The Corporation may acquire any land and buildings, 
whether situated in Calcutta or not, — 

(1) for the purpose of opening out any congested or un- 
healthy area or of otherwise improving any portion of 
Calcutta ; or 

(2) foi the purpose of erecting sanitary dwellings for the 
poorer classes. 

395. (1) When any land or building has been acquired in 
pursuance of section 394 for the purpose of carrying out any 
work, the General Committee shall frame a scheme for the 
carrying out of such work either by themselves or by some 
person who satisfies the General Committee of his ability to 
carry out such work. 

(2) When any scheme is framed under sub-section ( 1 ) for 
the carrying out of work by any person, the scheme shall 
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embody the terms and conditions agreed upon between tlie 
General Committee and such person; and such conditions shall 
include a power to the Chairman to superintend and control 
the execution of the work. 

(3) Every scheme framed under sub-section ( 1 ) shall be 
published in the Calcutta Gazette and in such other manner 
as the General Committee may think fit, together with a 
notice specifying a period within which objections will be 
received. 

(4) The General Committee shall consider all objections 
received within the said period, and shall then submit the 
scheme to the Corporation, together with the said objections 
(if any) and their report upon them. 

(5) The Corporation shall, after considering the scheme and 
the said objections and report (if any), submit the documents to 
the Local Government, with any recommendations they may 
desire to make. 

(6) The Local Government, after considering the said 
objections, report and recommendations (if any), may confirm 
the scheme, and before doing so may modify it, but not so as to 
extend its effect. 

396 . When any scheme for the carrying out of work by 
the General Committee has been confirmed by the Local 
Government, the General Committee may proceed to carry out 
the work in accordance with the scheme. 

397 . ( 1 ) When any scheme for the carrying out of work 
by any person has been confirmed by the Local Government, 
the Corporation may sell, lease or otherwise transfer to such 
person the land and buildings which have been acquired in 
pursuance of section 394, for the purpose and under the condi- 
tion that he will carry out such work in accordance with such 
scheme. 

(2) Every lease granted by the Corporation under this 
section shall be deemed to include a covenant authoriz- 
ing the Corporation to re-enter in the event of the 
lessee failing to carry out any work in accordance with the 
said scheme or in the event of the lessee, after carrying 
out the work, using the land or buildings leased to him, 
or any part thereof, or allowing the same to be used, 
for any purpose which is inconsistent with the said 
scheme. 

(3) Before possession of any land or building is given by the 
Corporation in pursuance of any contract (other than a lease) 
made under this section, the Corporation shall take security 
for the due carrying out and maintenance of work in accordance 
with the said scheme. 

(4) The covenant referred to in sub-section (2) shall be 
binding on all transferees from the original grantee. 
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CHAPTER XXYI. 

BUSTEES 

Preliminary . 

398 . Tlie General Committee may define the external 
limits of any bustee. and may from time to time alter such 
limits. 

399 . None of the powers conferred by any of the following 
sections of this Chapter shall be exerciseable in respect of 
masonry buildings in a bustee or lands pertaining to such 
buildings, unless such buildings and lands be purchased or 
acquired by the Corporation. 

Improvement of Bustees. 

400 . (. 1 ) The General Committee may at any time serve a 
written notice upon the owners of a bustee requiring them to 
prepare a joint plan of the ustee, to the scale of twenty-five 
feet to the inch, showing — 

(a) the manner in which the bustee should be laid out, 

with the huts standing in regular lines and with a 
free passage, in front of and behind each line, of such 
width as may be necessary for ventilation and for 
scavenging, 

(b) the proposed drains, 

(c) the water-supply, the bathing arrangements (if any) and 

the privy accommodation to be provided for the use 
of the tenants, 

(d) the streets and passages which are to be maintained for 

the benefit of the tenants, 

(e) the land (if any) which is to bo kept as common land, 

(/) the tanks which are to be filled up and the tanks 

which are to be conserved, and 

(i g ) any other proposed improvements. 

(2) The streets referred to in clause ( d ) shall bo not less 
than twenty feet wide and not more than two hundred feet 
apart, and the passages referred to in that clause shall be not 
less than fifteen feet wide. 

(3) If any land within the limits of a bustee is not bustee 
land, the said plan shall be so prepared as clearly to distinguish 
such land from the bustee land. 

(4) The said plan shall be considered by the General Com- 
mittee, and such modifications shall be made therein as they 
may require. 
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(5) The said plan shall then be laid before the Corporation, 
and, when approved by them, shall be deemed to be the 
standard plan of the bustee. 

401 . (1) After the service of a notice under section 100 on 
the owners of any bustee , if such owners do not agree among 
themselves in the preparation of a plan as required by such 
notice, or if they tor any reason prefer to have a plan prepared 
for them by the General Committee, or if they fail to 
comply within sixty days with such notice, die General Com- 
mittee shall, within a further period of sixty days, themselves 
prepare a plan to the scale and showing the particulars pres- 
cribed in the said section. 

(2) When a plan has been prepared by the General Com- 
mittee under sub-section ( 1 ), they shall fix a day for the hearing 
of objections made by or on behalf of the owners of the bustee, 
and may at their discretion modify the plan in accordance with 
any objection so made. 

(3) If such objections are disallowed, or when the plan has 
been modified in conformity with any of such objections, the 
plan shall be laid before the Corporation, and when approved 
by them shall be deemed to be the standard plan of the bustee. 

(4) When the the General Committee prepare a plan under 
sub-section (i ), they may charge the said owners therefor at 
such rate not exceeding three rupees per bigha as the Corpora- 
tion my fix, and such charge shall be recoverable in the manner 
provided by this Act for the recovery of the consolidated rate. 

402 . When the owners of a bustee have been required 
under section 400 to prepare a plan, no hut shall be erected, re- 
erected or added to within the bustee until a plan has been 
prepared and approved under that section or under section 401. 

403 . When a standard plan has been prepared for any 
bustee under section 400 or section 401, no hut shall be erected, 
re-erected or added to in such bustee unless the hut, or the 
portion (if any) to be added, as the case may be, occupies a site, 
or portion of a site, marked in the standard plan as the site, 
for a hut. 

404 . The General Committee may at any time, on paying 
compensation to the owner of any hut which is not in conform- 
ity with such standard plan, require him to take down the hut 
and re-erect it in conformity with the plan. 

405 . ( 1 ) The General Committee may at any time, by 
written notice, require the owners of any bustee for which a 
standard plan has been prepared as aforesaid : — 

(a) to construct the drains,- privies, streets and passages and 
carry out the other improvements shown in such 
standard plan, so far as may be practicable having 
regard to the existing arrangement of the huts, and 
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(b) if any tank is shown in such plan as to be filled up or 

improved, to till up or improve such tank. 

(2) Until such notice is complied with, the Chairman may 
refuse to sanction the erection or re-erection of, or the making 
of any addition to, any hut in the bustee. 

Inspection, 406 . (1) If it appears to the General Committee that any 

r Ta.ation of bustee is, by reason of the manner in which the huts are crowded 
Sdlid plan togethor, or for any other reason, in such an unhealthy cotuli- 
offiSfand tion that the procedure provided by foregoing sections of this 
engmeei, m Chapter would be too dilatory to meet the emergency, they 
ex S pcdiudn nng may cause the bustee to be inspected by two officers, one of 
whom shall be a medical officer and the other an engineer. 

(2) The said officers shall forthwith make a written report 
on the sanitary condition of the bustee , and shall annex to the 
report a plan approved by them as a proper standard plan of 
the bustee , and shall certify which of the improvements 
required to bring the bustee into conformity with such plan 
should be, taken in hand forthwith, in consequence of the 
unhealthy condition of the bustee, and which of them should be 
deferred for action under the foregoing sections of this Chapter. 

(3) The former improvements shall be hown in a schedule 
to be annexed to the report and called Schedule A ; and that 
schedule must clearly indicate — 

(а) the huts which should wholly or in part be removed, 

(б) the streets, passages and drains which should be cons- 

tructed, 

( c ) the tanks or low lands which should be filled up, 

(d) other improvements which the said officers consider to 

be required in order to remove or abate the unhealthy 
condition of the bustee , and 

(e) if, for the purpose of making such streets or passages, or 

effecting any bther improvement indicated in such 
schedule, it is necessary to purchase or acquire any 
land within the bustee which is not bustee land — the 
land which should be so purchased or acquired. 
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407 . The General Committee shall, within six months 
after the receipt of such report, approve the standard plan 
annexed thereto, after hearing the objections of the owner (if 
any) and after making such modifications (if any) as they may 
deem proper. 

408 . The General Committee may cause a written notice to 
be served upon the owners or occupiers of the huts referred to 
in the said report, or, at the option of the Committee, upon the 
owners of the land on which such huts are situated, reqnirihg 
them to carry out all or any of the improvements indicated iu 
the said Schedule A, or any portion of such improvements. 
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409 . ( 1 ) If, after the service of a notice under section 408, 
the said improvements are not duly carried out in accordance 
with the notice, the General Committee may cause all or any 
of such improvements, or any portion thereof, to he carried out. 

•,2) All expenses incurred by the General Committee under 
sub-section (1), including such reasonable compensation as the 
Committee may think fit to pay to the owners or occupiers of 
huts removed, shall be paid by the owners of the land, and may 
be paid by instalments if the Committee so direct : 

Provided that, if it appears to the Committee that any such 
owner is unable, by reason of poverty, to pay such expenses 
or any portion thereof, they may order the same to be paid out 
of the Municipal Funds. 

410 . ( 1 ) If any hut be pulled down in executing any im- 
provements under the orders of the General Committee in 
pursuance of section 409, the Committee shall cause the 
materials of such hut to be given to the owner of the liut; or, 
if the owner be unknown or the title be disputed, the materials 
shall be sold and the proceeds of the sale, together with any 
sum which may be awarded as compensation under section 409, 
sub-sectLon ( 2 ), shall be held in deposit by the Corporation 
until the person claiming the amount obtains an order from a 
competent Court for the payment of the same to him. 

(2) A Court of Small Causes shall be deemed to be a com- 
petent Court for the purposes of this section. 

411 . The Corporation may, at any time after the receipt of 
a report made under section 406, purchase or acquire any land 
(not being bustee land) which is mentioned in that behalf in 
Schedule A annexed to such report. 

412 . When improvements have been carried out in any 
bustee under section 408 or section- 409, .the provisions of 
sections 403, 404 and 405 shall apply to the bustee for the 
purpose of bringing it into complete conformity with the 
standard plan approved under section 407. 

413 . (1) Notwithstanding anything contained in sections 
407 to 412, the General Committee may, after receipt of a report 
made under section 406 with respect to any bustee, pass a 
resolution to the effect that the bustee is an unhealthy area and 
that, in their opinion, the purchase or acquisition of the bustee. 
or of any portion thereof, is necessary for the purpose of making 
the requisite improvements therein. 

(2) When any such resolution has been passed, the General 
Committee shall proceed to make a standard plan for the im- 
provement of the said bustee or portion, and shall lay such 
plan before the Corporation, together with such estimates as 
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may be necessary for a due understanding of the same, and a 
copy of the said resolution. 

(3) If the plan be approved by the Corporation, they shall 
submit it to the Local Government, together with the said 
estimates and a copy of the said resolution ; and, if the plan be 
approved by the Local Government, the General Committee 
may purchase or acquire the said bastee or portion. 

(4) When the said bustee or portion has been so purchased 
or acquired, the General Committee shall either — 

(а) sell or let the same or part thereof to some person for 

the purpose and under the condition that he will, 
as respects the land so sold or leased to him, carry 
out the improvements shown in such standard 
plan, or 

(б) themselves bring the said bustee or portion, together 

with any part thereof which has not been sold or 
leased under clause (a), into conformity with such 
standard plan. 

(5) The General Committee shall be bound to proceed as 
directed by sub-section (4) within a period of two years from 
the date of their purchasing or acquiring the said bustee or 
portion in pursuance of sub-section (3), or within such further 
period (if any) as the Local Government may prescribe. 

{6) Whenever action is taken under sub-section (4), clause 
(a), the provisions of sub-sections (2) and (4) or sub-section (3), 
as the case may be, of section 397, shall be applicable. 

414. (1) A standard plan prepared under this Chapter shall 

not, without the consent of the owners, show more than one- 
third of the area of the bustee as streets or passages or more 
than one-lialf of the same as open lands not to be built upon, 
whether such 'open lands be common ground, streets, passages 
or spaces behind a line of huts. 

{2) No tank that is not filled up shall be taken into 
account in calculating the said proportions of one-third and 
one-half. 

4l5> ( 1 ) Every such standard plan shall, as far as possible, 
provide for one or more huts being completely contained in 
each separate plot of bustee land within the bustee, and for the 
prescribed proportion of roadway and open ground in each 
plot ; and, if a greater portion of any one plot is taken for 
streets, passages or open lands than the proportion allowed by 
section 414, the compensation which should be paid to the 
owner of such plot, and the persons who should pay such 
compensation by reason of their benefi ting by the arrangement, 
must be specified in the plan. 

(2) If no owner can equitably be called upon to pay such 
compensation, the same shall be paid by the Corporation. 
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(3) The compensation payable as aforesaid to the owner of 
any plot shall noc be paid until such plot has been brought into 
complete conformity with the standard plan. 

416 . (1) The streets shown in the standard plan of a bustee 
which are not already public streets shall, unless the General 
Committee and the owners concerned otherwise agree, remain 
private streets; and the portion thereof which falls on the land 
of each owner shall belong to such owner : 

Provided that any portion of any such street which falls 
on land purchased or acquired by the Corporation in 
pursuance of section 411 shall remain the property of the 
Corporation. 

(2) Every such private street shall at all times be kept open 
to the use of the municipal authorities for scavenging purposes 
and for the other purposes of this Act. and shall also be kept 
open for the use of all the tenants of the bustee ; but no such 
use of any such street shall be held by any lapse of time to 
confer a right of way on the public so as to bring the street 
within the definition of a “ public street.” 

417 . When a standard plan for a bustee has been approved, 
the several owners of bustee land shall respectively be deemed 
to be the occupiers of the streets and common ground of the 
bustee and of such drains of the bustee as serve more than one 
hut, so far as the same are constructed in accordance with such 
standard plan, 

and the owner of each hut shall be deemed to be the occu- 
pier of the land occupied by his hut, of that portion of the open 
space behind his hut which appertains to the hut, and of any 
drain which is provided for the sole use of his hut. 

418 . When a bustee has been brought into conformity with 
any standard plan appioved under this Chapter, it shall be 
deemed to be a remodelled bustee. 

419 . (/) Any owner of bustee land may at any time send a 
written notice to the Chairman that he intends to make such 
changes as will take the land or any part thereof out of the 
category of bustee land. 

(2) From the date of such notice no application shall be 
received for erecting, re-erecting or adding to any hut on such 
land. 

(3) Such owner shall be bound to remove, within six months 
after the date of such notice, all huts standing on such land ; 
and, if he does not do so, the notice shall be deemed to be 
cancelled. 

(4) When all huts have been so removed, such land shall 
cease to be bustee land, and shall, according to its situation, 
either be altogether excluded from the limits of the bustee , or 
be shown, in any standard plan approved for the bustee under 
this Chapter, as not being bustee land : 
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Provided that, if any such land is shown in such plan as a 
street or part of a street, the same shall, unless the General 
Committee otherwise direct, continue to be a private street, and 
shall bo subject to the provisions of section 416, sub-section (2). 

Cleansing of Bustees. 

420. (1) The General Committee may sanction the employ- 
ment of a special establishment for the cleansing of an} 2 * * * * 7 bnstee, 
and, when any such establishment has been sanctioned, the 
Corporation may impose on the owners of the bustee a rate to 
defray the cost of the establishment : 

Provided that, without the consent of the owners, no such 
rate shall be imposed in respect of any remodelled bnstee. 

(2) Any rate imposed under sub-section (2) shall be recover- 
able in the manner provided by this Act for the recovery of 
the consolidated rate. 

42f ,■ If any bustee for which no establishment is maintained 
under section 420 appears to the General Committee to be in a 
filthy condition, they may, by written notice, require the 
persons declared by section 417 to be occupiers to cleanse the 
bustee to the satisfaction of the Committee. 


CHAPTER XXVII. 

Lighting. 

422. (2) The Chairman shall— 

(a) take measures for lighting in a suitable manner the 

public streets and municipal markets and all build- 
ings vested in the Corporation ; 

(b) procure, erect, and maintain such number of lamps, 

lamp-posts and other appurtenances as may be neces- 
sary for such lighting : and ■ - 

(c) cause sucjh lamps to be lighted by means of oil, gas, 

electricity or such other light as the Corporation 
may from lime to time determine. 

(2) Tire Chairman may place and maintain electric wires 

for the purpose of lighting such lamps under, over, along or 

actoss any immovable property, and place and maintain posts, 

poles, standards, stays, struts, brackets, tunnels, culverts and 

other contrivances for carrying, suspending, or supporting 

Tamps or electric wires in or upon any immovable property, 
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without being liable to any claim for compensation there- 
anent : 

Provided that such wires, posts, poles, standards, stays, 
struts, brackets, tunnels, culvei’ts and other contrivances shall 
be so placed 'as to occasion the least practicable inconvenience 
or nuisance to any person. 

423 . No person shall without lawful authority take away 
or wilfully break, throw down, or otherwise damage — 

(а) any lamp, lamp-post or lamp-iron set up in any public 

street or municipal market or in or on any building 
vested in the Corporation, 

(б) any electric wire for lighting any such lamp, or 

(c) any post, pole, standard, stay, strut, bracket, or other 
contrivance for carrying, suspending, or snpporting 
any such electric wire or lamp ; 

and no person shall wilfully extinguish the light, or damage 
any appurtenance, of any such lamp. 

424 . If any person through negligence or accident breaks 
any lamp set up in or on any public street or municipal market 
or building vested in the Corporation, he shall pay the expenses 
of repairing the damage so done by him. 

425 . (2) No gas-pipe shall be laid in a drain or on the 
surface of an open channel or hous e-gully. 

(2) Gas-pipes shall be laid at the greatest practicable distance 
from water-pipes, having regard to the width of the street; 
and, where the width of the street will allow of it, the said 
distance shall not be less than four feet. 

(<?) When it is necessary for a gas-pipe to cross a water-pipe, 
the gas-pipe shall, if practicable, be laid above the water- 
pipe. 

(4) A gas-pipe so laid shall be at least nine feet in length, 
and, as nearly as the situation will admit of, shall be so placed 
as to foim with the water-pipe a right angle and so that no 
joint in the gas-pipe will be nearer to any water-pipe than four 
feet. 

(5) The greatest practicable distance shall be kept between 
a water-pipe and a gas-pipe which crosses it; and the gas-pipe 
shall throughout its entire length be sufficiently bedded in 
with good sound clay or other flit material of a proper consis- 
tence, which shall be well worked and rammed into a trench all 
round the gas-pipe. 

(6) If any gas-pipe be laid in any way contrary to the 
provisions of this section, the Chairman may make such alter- 
ation with respect to such pipe as he may think necessary, and 
th 9 expenses thereof shall be paid by the person under whose 
order or management the pipe has been laid. 


Prohibition 
of removal, 
etc , of lamps, 
etc 


Person 

breaking lamp 
to pay for 
repair 


Gas'pipes 
howto belaid 



Alteiation 
of situation o: 
gas-^ipes, etc 
by dnection ot 
Chairman 


Kail ways, 
stieetfi, etc , 
not to be con- 
st me ted over 
municipal gas- 
pipe without 
pei mission. 


Control by 
Gj-enei al 
Committee 


Provision or 
appointment 
of receptacles, 
depdts and 
places for 
depOBifc or 
disposal of 
rubbish, 

* offensive 
matter, 
sewage and 
carcasses. 


358 THE CALCUTTA MUNICIPAL ACT, 1899. 

[Ben. Aot 3 

( Part V. — The Public Health , Safety and Convenience . — 
Chapter XXVII. —Lighting. —Chapter XXVIII.— Scaveng- 
ing. — Secs. 426 - 429 .) 

426 . ( 1 ) Tlie Chairman may, whenever for any of the 
purposes of this Act it appears to him necessary to do so, by 
written notice, require the owner of any gas-pipe or of any 
other gas-work laid in any street to raise, sink or otherwise 
alter the situation of such pipe or work. 

(5) Every alteration xequired to be made under sub-sec- 
tion (1) shall be made at the charge of the Municipal Funds ; 
and compensation shall be paid to the owner by the Chairman 
for the damage, if any, which he sustains by reason of sncli 
alteration. 

(.3) No alteration shall be made under this section which 
would prevent gas passing through any pipe or work as freely 
and conveniently as, having regard to all the requirements of 
this Act, is practicable. 

427 . ( 1 ) Without the written permission of the Chairman, 
no railway or private street shall be constructed, and no build- 
ing, wall or other structure shall be newly erected, over any 
gas-pipe belonging to the Corporation. 

( 2 ) If any railway or private street be so constructed, or if 
any building, wall or structure be so erected, the Chairman 
may cause the same to be removed or otherwise dealt with as 
he may think fit, and the' expenses thereby incurred shall be 
paid by the person offending. 

428 * The Chairman shall, in the performance and exercise 
of the duties and powers imposed and conferred on him 
by this Chapter, be subject to the control of the General 
Committee. 


CHAPTER XXVIII. 

Scavenging. 

429 . (/) The Chairman shall provide or appoint, in proper 
and convenient situations, public receptacles, depdts and places 
for the temporary deposit or final disposal of rubbish, offensive 
matter, sewage and the carcasses of dead animals : 

Provided as follows : — 

(i) the said things shall not be finally disposed of in any 
place or manner in which the same have not hereto- 
fore been so disposed of, without the sanction of the 
Corporation, or in any place or manner which the 
Local Government may disallow ; 

GO the powers conferred by this section shall be exercised 
in such manner as to create the least practicable 
nuisance. 
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{2) Any land that may be required in a bustee for the 
temporary deposit or final disposal of rubbish, offensive matter, 
sewage or carcasses taken from buildings or land in such bustee 
shall be provided by the owners of the bustee. 

430 . ( 1 ) The Chairman may, by public notice, direct that 
all rubbish and offensive matter accumulating in any premises 
in any street or quarter of Calcutta specified in the notice 
shall be collected by the occupier of such premises and 
deposited in a box or basket, of a kind prescribed by the 
Chairman, to be provided by such occupier and kept at or 
near the entrance to the premises. 

(2) The Chairman may cause public dust-bins or other 
convenient receptacles to be provided at suitable intervals and 
in proper and convenient situations in streets or quarters in 
respect of which no notice issued under sub-section (1) is for 
the time being in force, 

and may, by public notice, direct that all rubbish and 
offensive matter accumulating in any premises, the entrance 
to which is situated within fifty yards of any such receptacle, 
shall be collected by the occupier of such premises and deposit- 
ed in such receptacle. 

(3) The Chairman may, by public notice, direct that all 
rubbish and offensive matter accumulating in any premises in 
any street or quarter in respect of which no notice issued 
under sub-section ( 1 ) or sub-section ( 2 ) is for the time being 
in force, shall be collected by the occupier of such premises 
and deposited in lump in the street on which such premises 
abut or in some portion of such premises. 

(4) In any notice issued under any of the foregoing sub- 
sections, the Chairman shall prescribe the hours within which 
rubbish and offensive matter must be deposited as afore- 
said. 

(5) In the exercise of his powers under this section, the 
Chairman shall be subject to the control of the General 
Committee. 

431 . When any premises are used for carrying on any 
manufacture, trade or business in the course of which rubbish 
or offensive matter is accumulated in quantities which are, in 
the opinion of the Chairman, too considerable to be deposited 
in any of the methods prescribed by notice issued under 
section 430, the Chairman may, — 

(a) by written notice, direct the occupier of such premises 
to collect all rubbish and offensive matter accumu- 
lating on such premises, and to remove the same, at 
such times, in such carts or receptacles, and by such 
routes as may be specified in the notice, to a public 
receptacle, depdt or place provided or appointed 
under section 429 ; or 
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(h) after giving such occupier written notice of bis inten- 
tion so co do, himself cause all rubbish and offensive 
matter accumulating in such premises to be removed, 
and charge such occupier for such removal such 
periodical fee as may, with the sanction of the 
General Committee, be specified m such notice. 

432 . For the purpose of securing the efficient scavenging 
and cleansing of all streets and premises, the Chairman shall 
take measures for securing — 

(a) the daily surface-cleansing of all streets and the 

removal of the sweepings therefrom, and 

(b) the removal of — 

(?) the contents of all receptacles and depots, and 
the accumulations at all places provided or 
appointed by him under section 429 for 
the temporary deposit of any of the things 
specified in that section, and 

( it ) all things deposited by occupiers of premises 
in pursuance of any notice issued under 
section 430. 

433 . All things deposited in receptacles, depots or places 
provided or appointed under section 429 shall be the property 
of the Corporation. 

434 . In cases not provided for by any notice issued under 
section 431, the Chairman shall, from time to tame, witli the 
sanction of the General Committee, prescribe — 

(a) the hours within which sewage and offensive matter 
. may be removed, 

(b) the kind of cart or other receptacle in which sewage 

or offensive matter may be removed, and 

(c) the route by which such carts or other receptacles 

shall be taken. 

435 . The Corporation shall maintain an establishment 
under the control of the Chairman for the removal of sewage 
from privies and urinals which are not connected with a 
sewer. 

436 . (1) No person who is bound, by any notice issued under 
section 430 or section 431,- to collect and deposit or remove 
rubbish and offensive matter accumulating on premises 
occupied by him, shall allow the same so to accumulate for 
more than twenty-four hours. 
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(2) No person shall deposit any rubbish or offensive matter 
otherwise than as prescribed in a notice issued under 
section 430. 

(3) No person shall remove sewage or offensive matter 
otherwise than to a receptacle, depot or place provided or 
appointed for the purpose under section 429, or otherwise than 
as prescribed under section 434. 

(4) No person shall throw or place any mbbish, offensive 
matter or sewage in any place not provided or appointed for 
the put pose under section 429, or in any way contrary to any 
direction given under section 430. 

(3) No owner or occupier of any building or land shall 
allow any filthy matter to flow, soak, or be thrown therefrom 
or shall keep or suffer to be kept anything therein or there- 
upon so as to be a' nuisance, or shall negligently suffer any 
privy-receptacle or other receptacle or place for the deposit 
of filthy matter or rubbish on his premises to be in such a 
state as to be offensive or injurious to health. 

437 . If in any case it is shown that rubbish, offensive 
matter or sewage has been thrown or placed in any place in 
contravention of sub-section (4) of section 436, from some 
building or land, it shall' ba presumed, until the contrary is 
proved, that the offence has been committed by the occupier 
of the said building or land. 

438 . No mehter or other servant of the Oorpoi’ation who 
is employed to remove or otherwise deal with sewage, offensive 
matter or rubbish shall without the permission of the Chairman, 
withdraw from his duties withofit giving written notice, 
not less than one month previously, of his intention so to 
withdraw. 


CHAPTER XXIX. 

■ Inspection and Regulation op Premises. 

439 ; (f) The Chairman may inspect any building or 
other premises for the purpose of ascertaining the sanitary 
condition thereof. 

(2) If a building (not being a students’ hostel) is used as 
a public lodging-house, or is let out in rooms to one hundred 
or more lodgers, such inspection may be made at any time of 
the day or night. 

440 . If it appears to the Chairman necessary for sanitary 
reasons so to do, he may, by written notice, require the owner 
or occupier of any building so inspected, to cause the same or 
any portion thereof to be limewashed or other.wise cleansed, 
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either externally or internally or both externally and 
internally. 

441 . IE any building or land, — 

(a) by reason of abandonment or disputed ownership or for 

any other reason, remains untenanted, and thereby 
becomes a resort of idle and disorderly persons, 
or 

(b) is in a filthy or unwholesome state, or 

(c) is complained of by any two or more of the neighbours 

as a nuisance, 

the General Committee, after due inquiry, may give written 
notice to the owner, if lie be known and resident in Calcutta, 
or to any person who is known or believed to claim to bo the 
owner, it such person be resident in Calcutta, and shall also 
affix a copy of the said notice on the door of the building or 
on some conspicuous part of the land, 

requiring the said owner or the persons concerned, in the 
building or land, whoever they may be, to secure, enclose, 
clean, or clear the same. 

442 . (i) If any building, or any thing affixed thereto, be 
deemed by the Chairman to be in a ruinous state, or likely to 
fall, or to be in any way dangerous, he shall immediately, if 
it appears to him to be necessary so to do, cause a proper hoard 
or fence to be put up for the protection of passengers, and shall 
then cause a written notice to be served on the owner, if he be 
known and resident in Calcutta, and also to be put oil some 
conspicuous part of the building or served on the occupiers 
(if any) thereof, requiring such owner or occupier forthwith 
to take down, repair oi secure such building or thing as the 
case may require. 

(2) The provisions of section 352, snb-sections iJ) and (.3), 
shall apply in the case of buildings taken down or repaired 
under sub-section (7). 

443 . (I) If any building, or any part of a building, be 
taken down under section 597 in pursuance of a notice issued 
under section 441 or section 442, the Chairman may sell the 
materials and apply the proceeds of such sale in payment of 
the expenses incurred, and shall, on demand, restore to the 
owner any surplus arising from such sale. 

(2) For compelling the payment, of so much of the said 
expenses as may remain due after applying the sale proceeds 
as aforesaid, the Chairman shall have the same remedies as 
are by this Act given Lo him for compelling the -payment of 
the whole of the said expenses. 

444 . (1) If, for any reason any building intended for, or 
used as a dwelling-place appears to the Chairman to be unfit 
for human habitation, he may apply to a Magistrate to prohibit 
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the farther use of sach building for such purpose ; and the 
Magistrate, after such inquiry as he thinks fit to make, may, 
by written order, make a prohibition as aforesaid or may pass 
such other older as he may deem just and pioper. 

(2) When any such prohibition has been made, no owner 
or occupier of such building shall use, or suffer the same to 
be used, for human habitation until the Chairman certifies 
in writing that the causes rendering it unfit for human habita- 
tion have been removed to Ins satisfaction, or a Magistrate, by 
written order, withdraws the prohibition aforesaid. 

445 . (. 1 ) If it appears to the Chairman that any dwelling- 
house, or any public building or hut which is used as a dwell- 
ing-place, or any room in any such house, public building 
or hut, is so overcrowded as to endanger the health of the 
inmates thereof, he may apply to a Magistrate to abate such 
overcrowding ; and the Magistrate, after such inquiry as he 
thinks fit to make, may. by written older, require the owner of 
the building or room, within a reasonable time, not exceeding 
four weeks, to be prescribed m the said order, to abate such 
overcrowding by reducing the number of lodgers, tenants, or 
other inmates of the building or room, or may pass such other 
order as he may deem just and proper. 

(2) The General Committee may, by written order, declare 
what amount of surficial and cubic space shall be deemed, for 
the purposes of sub-section (1), to be necessary for each 
occupant of a building or room. 

(3) If the owner of any building or room referred to in sub- 
section (2) has sub-let the same, the landlord of the lodgers, 
tenants or other actual inmates of the same shall, for the pur- 
poses of this section, be deemed to be the owner of the build- 
ing or room. 

(4) It shall be incumbent on every tenant, lodger, or other 
inmate of a building or room to vacate on being required by 
the owner so to do in pursuance of any requisition made under 
sub-section (2). 

446 . ( 7 ) Whenever the General Committee consider — 

(d) that any building is, by reason of its having no plinth 
or having a plinth of insufficient height, or by' 
reason of the want of proper drainage or ventila- 
tion, or by reason of the impracticability of cleans- 
ing, attended with risk of disease to the occupiers 
thereof or to the inhabitants of the neighbourhood, 
or is for any reason likely to endanger the public 
health or safety, or 

( b ) that any block of buildings is, for any of the said 
reasons, or by reason of the manner in which the 
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buildings are crowded together, attended with 
such risk as aforesaid, 

they may cause a written notice to be fixed to some cons- 
picuous part of the building or block, requiring the owners 
or occupiers thereof, or, at the option of the Committee, the 
owners of the land occupied by such building or block, to 
execute such works or take such measures as the Committee 
may deem necessary for the prevention of such risk 

( 2 ) Where any building in respect of which a notice lias 
been issued under sub-section (/) is demolished in pursuance 
of an order made by a Magistrate under section 450, the 
Corporation shall make reasonable compensation to the owner 
thereof. 

447 . (I) When any well, tank, or marshy ground or any 
waste or stagnant water, whether within any private 
enclosure or not, appears to the Chairmam to be injurious to 
health or offensive to the neighbourhood, he may, by written 
notice, require — 

(а) the occupier of the building or land to which such 

well pertains, or 

(б) the owner of such tank, ground or water, 

to cleanse or fill up such well, tank or ground with suitable 
material, or to de-water the same, or to drain off or remove 
such water. 

(2) If the Chairman, in exercise of the powers conferred by 
section 597, executes any work referred to in a notice issued 
under sub-section ( 1 ) of this section, and if the person liablo 
to pay tbe expenses of such work fails to pay the same, the 
Chairman may — 

(i) lease any part of the land used in connection with 

the said well, tank or water, or any part of the said 
ground, as the case may be, or 

(ii) retain possession of such land or tank, or the site of 

such tank or ground, and utilise the same for 
public purposes. 

(3) If the said expenses be paid by an occupier of land, he 
may deduct the same from any rent due to the owner of the 
land. 

(4) An appeal shall lie to the General Committee from any 
notice issued or other action taken by the Chairman under 
this section, and their decision shall he final. 

448 . ( 1 ) The Corporation, at the instance of the General 
Committee, may, by a general order, or by an order to 
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affect such portion, of Calcutta as may be specified therein, 
prohibit — 

(a) the making of excavations for the purpose of taking 
earth therefrom, or of storing rubbish or offensive 
matter therein, and ■ 

(6) the digging of cesspooLs, tanks, wells or pits, 
without the special permission of the Chairman. 

(2) Every such order shall be published in the Calcutta 
Gazette. - 

(3) No person shall make any excavation as aforesaid, or dig 
any cesspool,' tank, well or pit, in contravention of any such 
order. 

(4) If any such excavation, cesspool, tank, well or pit is 
made after the publication of any such order and without the 
permission required thereby, the General Committee may, by 
written notice, require the owner and occupier of the land on 
which tne same is made to fill it up with earth or other 
material approyed of by them. 

(5) If default be made in complying with any such notice, 
the General Committee may cause the work to be executed, and 
half the expense thereby incurred shall be paid by the owner 
and half by the occupier of the land. 


CHAPTER XXX. 

Demolition, Alteration and Stopping of Work. 

449 . If the General Committee are satisfied — 

( 1 ) that the erection or re-erection of any building — 

(«) has been commenced without obtaining the permission 
of the Chairman, or (where an appeal or reference 
has been made to the General Committee) in contra- 
vention of any orders passed by the- General Com- 
mittee, or 

(6) is being carried on or has been completed otherwise 
than in accordance with the particulars on which 
such permission or orders was or were based, or 
(c) is being carried on or has been completed in breach of 
any provision contained in this Act or in any rules 
or by-laws made hereunder, or of any direction or 
requisition lawfully given or made under this Act 
or such rules or by-laws, or 

(2) that any alterations required by any notice issued 
under section 383 have not been duly made, or 
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(.3) that any alteration of, or addition to, any building, 
or any other work made or done for any purpose in, 
to or upon any building, has been commenced or 
is being carried on or has been completed in 
breach of section 391, section 402 or section 403. 

the General Committee may apply to a Magistrate, and such 
Magistrate may make an order — 

( i ) directing that the work done, or so much of the same 
as has been unlawfully executed, be demolished 
by the owner of the building or altered by him to 
the satisfaction of the Committee, as the case may 
require, or 

(it) directing that the work done, or so much of the same 
as has been unlawfully executed, be demolished or 
altered by the Chairman at the expense of the 
owner of the building : 

Provided that the Magistrate shall not make any such order 
without giving the owner and occupier full opportunity of 
adducing evidence and of being heard in defence. 

450 . In any of the following cases, namely : — 

(1) if, within the period prescribed in any notice 
issued under section 310, sub-section (3), requiring 
the owner or occupier of a building to comply 
with any condition on which the putting up of 
any verandah or other projection was permitted, 
such condition is not complied with, or 

(2) If, within the period prescribed in any notice 
issued under section 340, sub-section ( 6 ), requiring 
the owner or occupier of a building to remove a 
verandah or other projection, the same be not duly 
removed, or 

(3) if, within the period prescribed in any notice 
issued under section 341, sub-section ( 1 ), requiring 
the removal or alteration of a fixture, the fixture 
be not duly removed or altered, or 

(4) if the General Committee decide that any additions 
made to a building or wall in pursuance of an 
agreement executed under the proviso to section 
351 ought to be removed, or 

(5) if, within the period prescribed in any notice 
issued under section 368, sub-section (2\ 
requiring the owner of a building to remove or 
alter an external roof or wall made of inflammable 
material, the same be not duly removed or altered, 
or, 
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(6) if any owners or occupiers neglect to execute any 

works or take any measures required by any notice 
affixed under section 446, sub-section (1), or 

(7) if any privy be placed in contravention of rule 1 or 

sub-rule ( 1 ) of rule 2 of Schedule XVI, or 

(5) if any person, after erecting a service privy autho- 

rized nnder the proviso to sub-rule ( 1 ) of rule 2 of 
Schedule XVI, fails to pay any sum required under 
that proviso, 

the General Committee may apply to a Magistrate, and such 
Magistrate may make an order directing tbat the projection, 
fixture, additions, roof, wall, buildings or privy, as the case 
may be, — 

(a) be demolished by the owner or altered by him to the 
satisfaction of the Committee, or 

(6) be demolished or altered by the Chairman at the ex- 

pense of the owner : 

Provided that the Magistrate shall not make any such order 
without giving the owner and occupier fall opportunity of 
adducing evidence and of being heard in defence. 

451 . (0 In any case in which the erection or re-erec- 
tion of a building, or any other work referred to in section 449. 
has been unlawfully commenced or is being unlawfully carried 
on, the General Committee or the Chairman may, by written 
notice, require the person carrying on the work to stop the 
same, pending the decision of a Magistrate' on an application 
to be made to him under that section. 

(2) If any work be carried on upon any premises in contra- 
vention of a notice issued under sub-section (1), any person direc- 
ting or carrying on such work may, under the orders of the 
Chairman, be removed from the premises by any police officer. 

452 . When any person is liable to be directed to demolish 
work and to pay a fine under this Act, both those directions 
may be given at the discretion of the Magistrate. 


CHAPTER XXXI. 

Keeping of Animals and Disposal of Carcasses. 

453 . No person shall — 

(a) without the written permission of the Chairman, or 
otherwise than in conformity with the terms of 


Powei of 
r uncial 

Committee or 
Chairman to 
stop pi ogress 
of building 
work unlaw- 
fully com- 
menced or 
carried on 


Demolition 
and fine 
cumulative 


Prohibition 
as to keeping 
animals 



368 


THE CALCUTTA MUNICIPAL ACT, 1899. 


Destruction 
of stiay s wine 


Fowei to 
prevent keep- 
in g of milch- 
cattle in par- 
ticular areas 
for supplying 
milk by sale 


General 
j>Qwers of 
conti ol over 
stables, cattle- 
sheds and 
coiv-houses 


[Ben. Act 3 

( Part V. — The Public Health , Safety and Conveniertce . — 
Chapter XXXI. — Keeping of Animals and Disposal of 
Carcasses. — Secs. 454-456.) 

such permission, keep any swine in any part of 
Calcutta ; 

(&) keep any animal on his premises so as to be a 
nuisance or dangerous ; or 

(c) feed any animal, or suffer or permit any animal 
to be fed or to feed, with or upon sewage or 
offensive matter. 


454 . Any swine found straying may be forthwith des- 
troyed, and the carcasses thereof disposed of, as the Chairman 
may direct; and no claim shall lie for compensation for any 
swine so destroyed. 

455 . (0 The Corporation, at the instance of the General 
Committee, may give public notice of their intention to 
declare — 

(a) that many area specified in the notice no person' 
shall keep milch-cattle for the purpose of 
supplying milk for sale, and 
(&) that all milch-cattle kept in such area for such 
purpose must be removed from such area within 
a period, not being less than three weeks nor 
more than six months, to be specified in such 
notice. 

( 2 ) No objections to any such declaration shall be received 
after a period of one month from the publication of such 
notice. 

(3) The General Committee shall consider all objections 
received within the said period, and shall then report to the 
Corporation, who may thereupon make a declaration in 
accordance with the notice published under sub-section (1). 

(4) Every such declaration shall be published in the Calcutta 
Gazette, and shall take effect from the date of such publication. 

(•■>) No person shall in any area specified in any such 
declaration keep milch-cattle for the purpose of supplying 
milk for sale. 

(6) All milch-cattle kept m any such area for the said 
purpose must be removed therefrom within the period specified 
in that behalf in such declaration. 

456 . ( 1 ) All stables, cattle-sheds and cow-houses shall 
be under the survey and control of the General Committee 
as regards their site, construction, materials and dimensions. 

(2) The General Committee may, by written notice, require 
that any stable, cattle-shed or cow-house be altered, paved, 
repaired or kept in such a state as to admit of its being 
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sufficiently cleansed, or be supplied with water or be connected 
with a sewer, or be demolished. 

(5) Every such notice shall be addressed to the owner of 
the building or land to which the stable, cattle-shed or cow- 
house belongs, or for the use of the occupants of which the 
same was constructed oris continued. 

(4) The expense of executing any work in pursuance of 
any such notice shall be borne by the said owner. 

457 - If any stable, cattle-shed or cow-house is not con- 
structed or maintained in the manner prescribed by or under 
this Act, the General Committee may, by written notice, direct 
that the same shall no longer be used as a stable, cattle-shed 
or cow-house. 

458 . (2) The occupier of any premises in or upon which 
any animal dies or upon which the carcass of any animal 
is found, and the person having the charge of any animal 
which dies in a street or in any open place, shall, within 
three hours after the death - of the animal, or, if the death 
occurs at night, within three hours after sunrise, either — 

(a) remove the carcass, or cause it to be removed, 

to some depot or place provided or appointed 
by the Chairman under section 429 for the 
temporory deposit or final disposal of carcasses, 
or 

(b) report the death of the animal, or cause the same 

to be reported, to the proper officer of the 
Corporation, with a view to the removal of the 
carcass. 

( 2 ) When any carcass is removed in pursuance of clause 
(6) of sub-section (2), a fee for the removal, of such amount as 
may be fixed by the Ooporation, shall be paid by the owner 
of the animal, or, if the owner is not known, by the occupier 
of the premises in or upon which, or by the person in whose 
charge the animal died. 

(3) No person shall remove or cause to be removed the 
carcass of any animal — 

(i) otherwise than to a depbt or place provided or 

appointed for the purpose under section 429, 
or 

(ii) in such a manner as to create a nuisance. 

(4) The word “ animal ” in this section includes an elephant, 
camel, horse, mule, donkey, horned beast, sheep, pig, or other 
large animal. 
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CHAPTER XXXII. 

Regulation of Public Bathing and Washing. 

459 . The Chairman may from time to time set apart 
suitable places vestiug in the Corporation for use by the public 
for bathing, for waslung animals, or for drying clothes, and 
may, from time to time, by public notice, prohibit the use by 
the public for any of the said purposes of any place not vesting 
in the Corporation . 

460 . (7) The Chairman may, by public notice, regulate the 
use by the public of — 

(a) any place vesting in the Corporation which is set 

apart by him for any purpose under section 459, 
and 

(b) any place not vesting in the Corporation which is 

used with ids acquiescence for any purposo men- 
tioned in that section. 

(2) In the case of any place set apart or assigned for bathing, 
the Chairman may, in the said notice, prescribe the places of 
bathing for persons of each sex. 

461 . (1) Except as permitted by an order or notice 

issued under section 459 or section 460, no person shall — 

(а) bathe m or near any tank, reservoir, fountain, cistern, 

duct, stand-post, stream, well or other source of 
water-supply, or in any place vesting in the 
Corporation ; 

(б) wash or cause to he washed, in or near any such 

source or place, any animal, clothing or other article; 

(c) throw, put or cause to enter into the water in any such 

source or place any animal or other thing; 

(d) cause or suffer to drain into or upon any such source 

or place, or to be brought thereinto or thereupon, 
anything, or do anything, whereby the water may be 
in any degree fouled or corrupted ; or 

(e) dry clothes in or upon any such place. 

(2) No person shall — 

(i) in contravention of any prohibition made by the 
Chairman under sectiou 459, use, for any purpose 
mentioned in that section, any place not vesting in 
the Corporation, or 
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(ii) contravene any notice issued by tlxe Chairman under 
section 460 for regulating the use of any place for 
any such purpose. 

462 . No person shall — 

(a) steep, in any tank, reservoir, stream, well or ditch, any p r0 hibmon 

animal, or any vegetable or mineral matter which of fouling 
is likely to render the water thereof offensive or 
dangerous to health ; or 

(b) while suffering from any contagious or loathsome 

disease, bathe on, in or near any bathing platform, 
tank, reservoir, fountain, cistern, duct, stand-post, 
stream or well. 

CHAPTER XXXIII. 


Regulation op Factories 1 , Trades, etc. 

463 . (1) No person shall, without the previous written Factory, etc, 

permission of the Chairman, newly establish in any premises ££“iy be 
any factory, workshop or workplace in {which it is intended established 
to employ steam, water or other mechanical power. jSmo, 

(2) The Chairman may refuse to give such permission, if he ^f man 
is of opinion that the establishment of such factory, workshop iautnan 
or workplace in the proposed position would be objectionable 
by reason of the density of the population n the neighbour- 
hood thereof, or would be a nuisance to the inhabitants of the 
neighbourhood. ^ 

464 . (7) Whenever it appears to the Chairman that any samtaiy 

factory, bakehouse, workshop or workplace or any other faotouea°, n ° f 
building or place is not kept in a cleanly state, bakehouses, 

or is not ventilated in such a manner as to render harmless, prevention of 
as far as practicable, any gas, vapour, dust or other impurity 
generated in the course of the work carried on therein which mac meiy 
is a nuisance, 

or is so overcrowded while work is carried on as to be 
dangerous or injurious to the health of the persons employed 
therein, 

or that any engine, mill-gearing, hoist or other machinery 
therein is so fixed or so insecurely fenced as to be dangerous to 
life or limb, 

the ' hairman may, by written notice, require the owner of 
such factory, bakehouse, workshop, workplace or other build- 
ing or place to take such order, as the Chairman considers \ 

necessary for putting and maintaining the same in a eleanly 

1 For the law regulating labour m factories m British India, tee the India Factories Act. 

1911 (12 of 1911), printed m the General Acts, Yol YXI (1909-13), p 178 
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state or for ventilating the same, or for preventing the same 
from being overcrowded., or for preventing danger to life or 
limb from any engine, mill-gearing, hoist or other machinery 
therein. 

(2) Nothing in sub-section ( 1 ) shall affect Bengal Act 3 of 
1879 1 (an Act to provide for the periodical inspection of steam- 
boilers and prime-movers attached thereto in the town and 
suburbs of Calcutta and in Howah), and nothing in this 
section which relates to the fixing or fencing of any engine, 
mill-gearing, hoist or other machinery shall apply to any 
factory to which the Indian Factories Act, 1881, 2 is applicable. i5of mi 

465 . (1) No person shall, without the written permission 
of the Chairman, use or employ in any factory or any other 
place any steam-whistle or steam-ti umpet for the purpose of 
summoning or dismissing workmen or persons employed. 

(2) The Chairman may at any time, on giving one month’s 
written notice, revoke any permission given under sub- 
section (1) : 

Provided that no notice need be given if the Chairman 
suspends or revokes any such permission for any reason 
specified in section 586, sub-section (3). 

466 . (1) No person shall nse or permit to be used any 
premises for any of the purposes herein below referred to or 
mentioned, without or otherwise than in conformity with the 
terms of a license granted by the Chairman in this behalf, that 
is to say : — 

(а) any of the purposes specified in Schedule XVIII ; 

(б) any purpose which is, in the opinion of the Chairman, 

dangerous to life, health or property, or likely to 
create a nuisance ; 

(e) keeping horses, cattle or other four-footed animals for 
sale or hire or for sale of the produce thereof ; or 

(d) storing for other than domestic use, or selling, timber, 
firewood, charcoal, coal, coke, ashes, hay, grass, 
straw or any other combustible thing. 

(2) Every person to whom a license is granted by the Chair- 
man to use any premises for any of t lie purposes referred to or 
mentioned in sub-section (/) shall keep affixed in a conspicuous 
part of the said premises a board upon which shall be legibly 


11 The Bengal Steam-boilers and Prime-moveia Act, 1879. It is printed m Vol II of this Code 
3 Act 15 of 1881 has been repealed and re-enacted by the Indian factories Act, 1911 (12 o\ 1911), 
printed m the General Acts, Yol YII (1909-13), p 178, and this reference should now be construed 
as a reference to the latter Act- see the General Clauses Act, 1897 (10 of 1897), a 8, m the Geneial 
Acts, 1887-97, Ed, 1909, p 579 
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written, in English and also in Bengali or Urdu, the following 
particulars, namely : — 

(i) the licensee’s name ; 

(ti) the purpose for which and the limitations and 
conditions subject to which the license is granted; 
and 

(lii) any other details relating to the license or the terms 
thereof winch the Chairman from time to time 
thinks fit to require. 

(3) When any premises in the occupation of a lessee are 
used for any of the purposes referred to or mentioned in 
sub-section (2), the lessor shall be presumed, unless the contrary 
is proved, to have permitted their use for such purpose. 

4) Nothing in the foregoing sub-sections shall apply to 
mills for spinning or weaving cotton, wool, silk or jute. 

1 467 . The Corporation shall fix a scale of fees to be paid 
in respect of premises licensed under section 466 : 

Provided that no fee shall exceed five hundred rupees, or be 
less than the amouut otherwise payable for a trade or profession 
license under Schedule II. 

468 . (2) An appeal shall he to the General Committee 
from — 

(а) any refusal by the Chairman to grant a writterf 

permission under section 463 or a license under 
section 466, and 

(б) any notice issued by the Chairman under section 464- 

(2) The decision of the General Committee on any such 
appeal shall be final. 

( 3 ) When an appeal has been preferred from any notice 
issued under section 464, the notice must, pending the decision 
of the appeal be obeyed. 

469 . (2) The Corporation, at the instance of the General 
Committee, may give public notice of their intention to declare 
that in any area specified in the notice no person shall use any 
premises for any of the purposes referred to or mentioned in 
section 466. 

(2) No objections to any such declaration shall be received 
after a period of one month from the publication of such notice. 


1 Section 467 is repealed in so far as it authorizes the levy of fees in respect of premises licensed 
as depdts for hay, straw, wood, rags, ]ute or other dangerously inflammable material which are 
licensed and used as warehouses under the Licensed Warehouse and Fire Brigade Act, 1893 (Ben 
Act 1 of 1898)— see s 46 of the latter Act, ante , p 45, and the Bengal General Clauses Act, 1899 
(Ben Act I of 1899), s 10, ante , p 180 
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( 3 ) The General Committee shall consider all objections 
received within the said period, and shall then report to the 
Corporation, who may thereupon make a declaration 1 in ac- 
cordance with the notice published under sub-section (i). 

{4) Every such declaration shall be published in the Calcutta 
Gazette and shall take effect from the date of such publication. 

(5) No person shall in any area specified in any such decla- 
ration use any premises for any of the purposes referred to or 
mentioned in section 466. 

470 . (i) If it be shown to the satisfaction of the General 
Committee that the use of any premises situated near dwelling- 
houses for any of the purposes referred to or mentioned in 
section 166 (except as cow-houses or stables) is injurious to the 
health or material comfort of the occupants of such houses, or 

if any premises situated within fifty feet of a dwelling-house 
are used for any of the said purposes (expect as aforesaid), or, 

if the owners of any buildings situated within one hundred 
feet of any premises used for any of the said purposes (except 
as aforesaid) make an application to the General Committee in 
this behalf and deposit with the Corporation the sum required 
for purchasing or acquiring the said premises, as estimated by 
the Chairman, and also undertake to pay any further expenses 
to which the Corporation may be put, 

tho General Committee may, by written notice, require the 
occupier of such premises to discontinue such use within one 
month after the service of the notice. 

(2) When the use of any promises for any of the purposes 
aforesaid has been discontinued in pursuance of such a notice, 
no compensation shall be payable for loss arising from such 
discontinuance, but the Corporation shall be bound to purchase 
both (ho land and the buildings from the owner; and, if the 
Corporation are unable to agree with the owner as to the price 
to bo paid, the land and buildings may be acquired under the 
Land Acquisition Act, 1894 s . 

471 . Whenever a Magistrate imposes a fine on any person 
under section £74 for using or permitting the use of any 
premises for any purpose in contravention of sub-section (i) 
of section 466, he may, if it is proved to his satisfaction that 
such premises are kept in such a state as to be a nuisance, 
direct that they shall no longer be used for the said purpose. 

472 . (1) No person engaged in any trade or manufacture 
specified in Schedule XVIII shall — 


(a) wiLfully cause or suffer to flow or be brought into any 
tank, reservoir, cistern, well, duct or other place for 
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water belonging to the Corporation, or into any 
drain or pipe communicating therewith, any wash- 
ing or other substance produced in the course of 
such trade or manufacture ; or 

(6) wilfully do any act connected with any such trade or 
manufacture whereby the water in any such tank, 
reservoir, cistern, well duct or other place for water 
is fouled or corrupted. 

(2) The Chairman may, after giving not less than twenty- 
four hours’ previous notice in writing to the owner or to the 
person who has the management or control of any works, 
pipes or conduits connected with any such manufacture or 
trade as aforesaid, lay open and examine the said works, pipes 
or conduits. 

( 3 ) If, upon such examination, it appears that sub-section 
(/) has been contravened by reason of anything contained in 
or proceeding from the said works, pipes or conduits, the 
expenses of such laying open and examination, and of any 
measure which the Chairmm, in his discretion, may require 
to be adopted for the discontinuance of the cause of such 
contravention, shall be paid by the owner of the said works, 
pipes or conduits, or by the nerson who has the management 
or control thereof, or through whose neglect or fault the said 
sub-section has been contravened.. 

(4) But if it appears that there has been no contravention 
of the said sub-section, the said expenses, and compensation 
for any damage occasioned by the said laying open and examin- 
ation, shall be paid by the Chairman. 

473 . (f) The Chairman may, at any time by day or by 
night, without notice, enter into or upon — 

(a) any premises used for any of the purposes referred to 

or mentioned in section 466 ; 

( b ) any premises in which a furnace is employed for the 

purpose of any trade or manufacture ; or 

(c) any bakehouse, 

in order to satisfy himself as to whether any provision of 
this Act or any by-law made under section 559 at the time in 
force, or any condition of any license granted under this Act, 
is being contravened, or as to whether any nuisance is being 
created upon such premises. 

(2) No claim shall lie against any person for compensation 
for any damage necessarily caused by any such entry or by the 
use of any force necessary for effecting such entry : 

Provided that force shall not be used for effecting an entry, 
unless when there is reason to believe that an offence is being 
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committed against some provision of this Act or some by-law 
made under section 559. 

474 . The Corporation may construct or provide and main- 
tain public wash -bouses for the washing of clothes. 

475 . [f a sufficient number of public wash-houses be not 
maintained under section 474, the Chairman shall provide 
suitable places for the exercise by washermen of their calling, 
and may require payment of such lees for the use of any such 
place as may from tame to time be determined by the Chairman 
with the approval of the General Committee. 

476 . (2) The Chairman may, by public notice, prohibit 
the washing of clothes by washermen in the exercise of their 
calling, except at public wash-houses maintained under section 
474 or places provided under section 175 or such other places as 
lie may appoint for the purpose. 

(2) When any such prohibition has been made, no person 
who is by calling a washerman shall wash clothes at any place 
other than a public wash-house maintained under section 474 
or a place provided under section 475 or a place appointed 
under sub-section (2) of this section, except for such person 
himself or for the owner or occupier of such place. 


CHAPTER XXXIV. 

Markets, Bazars and Slaughter-places. 

477 . (2) The Chairman, when authorized by the Corpora- 
tion in this behalf, may — 

(а) construct, purchase or take on lease any building or 

laud for the purpose of establishing a new municipal 
market or a new municipal slaughter-house or of 
extending or improving any existing municipal 
market or municipal slaughter-house, and 

(б) from time to time build and maintain sucli municipal 

markets and municipal slaughter-houses and such 
stalls, shops, sheds, pens and other buildings or 
conveniences for the use of persons carrying on trade 
or business in, or frequenting, such municipal 
markets or municipal slaughter-houses, and provide 
and maintain in such municipal markets such 
buildings, places, machines, weights, scales and 
measures for weighing and measuring goods sold 
therein, as he thinks fit. 
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(2) Municipal slaughter-houses may he situated within 
or, with the sanction of the Local Government, without 
Calcutta. 

478 . The Chairman may, With the sanction of the 
Corporation, at any time close any municipal market or 
municipal slaughter-house *, and the premises occupied for any 
market or slaughter-house so closed may Tbe disposed of as the 
property of the Corporation. 

479 . ( 1 ) No person shall, without a license from the Chair- 
man, sell or expose for sale any animal or article in any 
municipal market. 

(2) Any person contravening sub-section (1) may be 
summarily removed by the Chairman or by any municipal 
officer or servant. 

480 . (1) The Co lpo ration shall from tune to time 
determine whether the establishment of new private markets 
shall be permitted in Calcutta or in any specified portion 
thereof. 

(2) No person shall establish a new private market for the 
sale of, or for the purpose of exposing for sale, animals intended 
for human food, or any other article of human food, except 
with the sanction of the Corporation. 

(3) When the establishment of a new private market has 
been so sanctioned, the Chairman shall cause a notice of such 
sanction to be affixed in the English, Bengali and Urdu 
languages on some conspicuous spot on or near the building 
or place where such market is to be held. 

481 . (i) No person shall, without or otherwise than in 
conformity with the terms of a license granted by the Chair- 
man in this behalf, r— 

(а) keep open a private market ; 

(б) use any place in Calcutta as a slaughter-house, or lor 

the slaughtering of any animal intended for human 
food ; or 

(c) use any place without Calcutta, whether as a slaughter- 
house or otherwise, for the slaughtering of any 
animal intended for human food to be consumed in 
Calcutta : 

Provided as follows : — 

(i) the Chairman shall not refuse, suspend or cancel any 
license for keeping open a private market — 
for any cause other than the failure of the owner thereof 
to comply with some provision of this Act, or with 
some regulation made under section 488, or with 
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some by-law made under section 559, at the time 
in force, or 

without the approval of the Corporation. 

(it) nothing in the foregoing provisions of this section 
shall be deemed to restrict the slaughter of any 
animal in any place on the occasion of any festival 
or ceremony ; 

[tit) nothing m the foregoing provisions of this section 
shall be deemed to prevent the Chairman, acting 
with the sanction of the Corporation, from setting 
apart places for the sacrifice of animals in accord- 
ance with religious custom, and tor the sale of the 
llesli thereof , 

(t,v) nothing >n the foregoing provisions of this section 
shall apply to any market which has been regis- 
tered under section 6 of the Calcutta Markets Act, 
1871 1 . 

(2) There shall be paid for every license granted under 
sub-section (/) and in respect of every place set apart under 
proviso (Hi) to that sub-section such fee as may be prescribed 
by the Corporation. 

(3) If any private market or any place set apart under 
proviso (tit) to sub-section (7) be closed for more than half of 
any year for which a foe has been paid under sub-section (2), 
the Chairman may refund the whole or any portion of the fee 
so paid for that year. 

(4) When the Chairman has refused, suspended or cancel- 
led any license to keep open a private market, he shall cause a 
notice of his having so done to be affixed in the English, 
Bengali and Urdu languages on some conspicuous spot on Li- 
near the building or place where such market has been held. 

482 . No person shall wilfully or negligently permit any 
place (not being a market which lias been registered under 
section 6 -of the Calcutta Markets Act, 1871 ) l , to be used as a 
private market unless a license has been granted therefor under 
section 481 and is at the lime in force. 

483 . Whenever a Magistrate imposes a fine on any person 
under section 574 for keeping open a private market or per- 
mitting any place to be used as a private market in contraven- 
tion of section 481, sub-section ( 1 ), or section 482, he shall, on 
the application of the Chairman, but not otherwise, direct that 
such market be closed and appoint persons, or take other steps, 
to prevent the place bemg used as a market. 


1 Ben Act 8 of 1871 was repealed by the Calcutta Municipal Consolidation Act, 1876 fBen 
Act 4 of 1876). - iv- 
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484 . No person shall sell or expose for sale any meat, 
fish, fruit or vegetables in any place in respect of which a 
direction has been given by a Magistrate under section 483. 

485 . ( 1 ) The Chairman may, by written notice, require 
the owner, farmer or occupier of any private market, bazar. 
private slaughter-house or place set apart under proviso (%ii) to 
section 481 — 

(а) to cause the whole or any portion of the floor of the 

market-building, market-place, bazar, slaughter- 
house or place set apart as aforesaid to be paved 
WLtli dressed stone or other suitabLe material, and 

(б) to cause such drains to be made in or from the 

market-building, market-place, bazar, slaughter- 
house or place set apart as aforesaid, of such 
material, size and description, at such level and 
with such outfall as to the Chairman may appear 
necessary. 

(2) An appeal shall lie to the General Committee from any 
notice issued by the Chairman under sub-section (I), and their 
decision shall be final. 

486 . (I) The Chairman, with the sanction of the Corpora- 
tion, may, by written notice — 

(a) define or determine tire limits of any private market 
or any bazar, or 

t (b) declare what portions of any private market or any 
bazar shall be made part of the existing approaches, 
roads, paths and ways to or in such market or 
bazar, for the convenience of persons resorting to 
the market or bazar. 

(2) Every such notice shall be affixed in the English, 
Bengali and Urdu languages on some conspicuous spot in or 
near the market or bazar to which it relates. 

487 . The Chairman, with the sanction of the Corporation, 
may, by written notice, require the owner or lessee of any 
private market or any baza i — 

(a) to execute all works and take all measures which the 

Chairman may consider necessary for setting out, 
clearing or widening approaches, roads, paths and 
ways to or in such market or bazar in pursuance 
of any declaration made under section 486, clause 
(6), or 

(b) to maintain in proper order the approaches, roads, 

paths and ways to or in such market or bazar, or. 
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(c) to alter, to the satis [action of tlie Chairman, any of 

the said approaches, roads, paths or ways. 

488 . The Chairman may, with the approval of the Corpo- 
ration, make regulations, 1 not inconsistent with any provision 
of this Act or of any by-law made under section 559 at the tune 
in force, — 

(a) for preventing nuisances or obstruction in any 
market-building, market-place, bazar or slaughter- 
house, or in the approaches thereto, or m any of 
the roads, paths or ways in any market or bazar ; 

(5) fixing the days and the hours on and during which 
any market, bazar or slaughter-house may be held 
or kept open for use ; 

(/■) for keeping every market- building, market-place, 
bazar, slaughter-house and place set apart under 
proviso (in) to section 481 in a cleanly and proper 
state, and for removing filth and refuse therefrom ; 

(d) requiring that any market-building, market-place, 

bazar, slaughter-house or place set apart as afore- 
said be properly ventilated and be provided with a 
sufficient supply of water, and 

(<?) requiring that, in market-buildings, market-places 
and bazars, passages be provided between the 
stalls, of sufficient width for the convenient use of 
the public. * 

489 . The Chairman may — 

(a) charge for the occupation or use of any stall shop, 

standing, shed or pen m a municipal market or 
municipal slaughter house, and for the right to 
expose goods for sale in a municipal market, and 
for weighing and measuring goods sold in any 
municipal market, and for the right to slaughter 
animals in any municipal slaughter-house, such 
stallages, rents and fees as may from time to 
time be fixed by him with the approval of the 
General Committee in this behalf : or 

( b ) with the approval of the General Committee, farm 

the stallages, rents and fees leviable as aforesaid, 
or any portion thereof, for any neiiod not exceed- 
ing one year at a time ; or 


1 For a list of regulations made under section 488, see the Bengal Loc,tl Statutory Rules and 
Orders, 1912, Vol 1, Ft. VI J 
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(c) put up to public auction, or, with the approval of the 
General Committee, dispose of by private sale, 
the privilege of occupying or using any stall, shop, 
standing, shed or pen in a municipal market or 
municipal slaughter-house, for such period and ou 
such conditions as he may think fit. 

490 . All stallages, rents and fees charged under section 489 Recover ot 
shall be recoverable in the manner provided by this Act for ‘ ,llthcha,ges 
the recovery of the consolidated rate. 

491 . ( 1 ) A printed copy of the regulations and of the table Regulations 
of stallages, rents and fees, if any, in force in any market or cWe^tolL 
slaughter-house under sections 488 and 489, in the English, posted up m 
Bengali and Urdu languages, shall be affixed on some ™ihte* nd 
conspicuous spot in the market-building, market-place or houses 
slaughter-house. 

{2) No person shall without lawful authority destroy, pull 
down, injure or deface any copy of any regulation or table so 
affixed. 

492 . The Chairman may expel from any municipal market Power to 
or municipal slaughter-house any person who or whose servant contravening 
has been convicted of contravening any regulation made under bj-iawsoi 
section 488 or any by-law made under section 559 at the time regliatl0n ' i 
in force in such market or slaughter-house, 

and may' prevent such person, by himself or his servants, 
from further carrying on any trade or business m such market 
or slaughter-house or occupying any stall, shop, standing, shed, 
pen or other place therein, 

and may determine any lease or tenure which such person 
may have in any such stall, shop, standing, shed, pen or place. 


CHAPTER XXX Y. 

Pood and Drugs. 

Sale of Articles of Food and Drink generally. 

493 . iD No person shall, without a license from the Licensing of 
Chairman, sell or expose for sale any four-footed animal or 
any meat or fish intended for human food, in any place other market 81 6 
than a municipal or private market. 

(2) Nothing in sub- section (1) shall apply — 

(a) to meat or fish sold in any hotel or eating-house the 
keeper of which holds a license granted under 
Chapter XIY and for the time being in force, or 
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(b) to fresh fish sold from, or exposed for sale on, a vessel 
in winch it has been brought direct to Calcutta after 
being caught at sea or m the river. 

494 . No person shall, without or otherwise than in con- 
formity with the terms of a license granted by the Chairman in 
this behalf, — 

(a) carry on within Calcutta, or at any municipal 
slaughter-house, the trade of a butcher; or 

(&) use any place in Calcutta for the sale of the ilesh of any 
animal intended for human food, or any place outside 
Calcutta for the sale of such iiesli for consumption in 
Calcutta. 

495 . (1) No person shall sell to the prejudice of the pur- 
chaser any article of human food or drink which is not of the 
nature, substance or quality of the article demanded by such 
purchaser; and no person shall manufacture for sale any article 
of human food or drink which is not of the nature, substance or 
quality which it. purports to be : 

Provided that an offence shall not be deemed to be com- 
mitted under this section in the following cases, that is to 
say 

(a) where any matter or ingredient not injurious to health 

has been added to any article of food or drink 
because the same is required for the production or 
preparation thereof, as an article of commerce in a 
state fit for carriage or consumption, and not fraudu- 
lently to increase the bulk, weight or measure of 
the article or conceal the inferior quality thereof; 
or 

(b) where any article of food or drink is unavoidably 

mixed with some extraneous matter in the process of 
collection or preparation. 

(2) In any prosecution under this section it shall be no 
defence to allege that the vendor or manufacturer was ignorant 
of the nature, substance or quality of the article sold or manu- 
factured by him, or that the purchaser, having bought only for 
analysis, was not prejudiced by the sale. 

(3) In a prosecution under this section the Court may 
presume that any article of food or drink found in the posses- 
sion of a person who is in the habit of manufacturing like 
articles has been manufactured for sale. 

(4) No proceedings shall be instituted under this section 
without the written order or consent of the Chairman. 



THE CALCUTTA MUNICIPAL ACT, 1899. 383 

of 1899.] 

(Pctrt V. — The Public Health , Safety and Convenience . — 
Chtpter XXX V. — Food and Drugs. — Secs. 496-498.) 

496 . No person shall expose or hawk about for sale any 
animal, carcass, meat, poultry, game, flesh, fish, fruit, vegetable, 
corn, bread, flour, milk, ghee, butter or other article intended 
for human food which is diseased, unsound, unwholesome or 
unfit for human food. 


Sale of Drugs. 

497 . ( 1 ) No shop or place shall be kept for the retail sale 
of drags not being also articles of ordinary domestic consump- 
tion, unless the same has been registered in the municipal office 
within two months after the commencement of this Act, or, if 
the shop or place was established after the commencement of 
this Act, then within two months from the date of its establish- 
ment. 

(2) The Chairman may in his discretion refuse to permit the 
registration of any such shop or place. 

(3) If any person is dissatisfied with such refusal he may 
appeal to the General Committee, whose decision shall be final. 

(4) The Chairman shall, upon reg'stration, grant the keeper 
of such shop or place a license which he shall be bound to 
display in some conspicuous pa^'t of his premises. 

498 . The Local Government may make rules 1 — 

(а) prescribing an educational course for candidates for 
. compounders’ certificates, 

(б) prescribing a fee to be paid by persons seeking admis- 

sion to a Government Medical School for the purpose 
of undergoing such educational course, 

(c) regulating the public examination of candidates for 

compounders’ certificates, and prescribing the fee to 
be paid and the conditions to be observed by persons 
seeking admission to any such examination, 

(d) regulating the grant of compounders’ certificates to 

persons passing any such examination, 

(e) regulating the registration of certificates so granted, 

(/) permitting any person having such qualifications as 

may be recognized in the rules to compound, mix, 
prepare, dispense or sell drugs without obtaining 
such a certificate, and 

(i g ) authorizing the cancellation of any certificate granted, 
or the withdrawal of any permission given, under the 
said rules, to any person who is proved in the course 
of a judicial trial to have made a serious mistake, 
through ignorance or carelessness, in the compound- 
ing, mixing, preparation, dispensing or selling of 
drugs. 

' For a list of lules made under section 498, see the Bengal Local Statutory Buies and Orders, 
1912, Vol I, Pt VI, and fora revised set of rules for the grant of certificates to compounders, see 
Calcutta Gazette, 1913, Pt I, p 1087 , and 1914, Pt l, p 372 
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499 . ( 1 ) No person shall compound, mix, prepare, dispense 
or sell any drug in any shop or place registered under sec- 
tion 497 unless he has a certificate or permission granted under 
rules made under section 498 and then in force. 

(2) No owner, occupier or keeper of any shop or place regis- 
tered under section 497 shall employ in such shop or place any 
person contravening sub-section (1). 

(3) If any person contravenes sub-section (2), the Magistrate 
by whom he is tried may cancel the license granted to him 
under section 497, sub-section (4). 

500 . Nothing in section 497, section 498 or section 499 shall 
apply to the sale of drugs used by practitioners of indigenous 
medicines, when such drugs are not sold in a shop or place 
where medicines are dispensed upon prescription. 

Inspection and seizure of food and drugs. 

501 . ( 1 ) If the Chairman has reason to believe that any 
animal intended for human food is being slaughtered, or that 
the flesh of any such animal is being sold or exposed for sale, in 
any place or manner no*' duly authorized under this Act, he 
may, at any time by day or by night, without notice, enter 
such place for the purpose of satisfying himself as to whether 
any provision of this Act or of any by-law or regulation 
made under this Act at the time in force is being contravened 
thereat. 

(2) No claim shall lie against any person for compensation 
for any damage necessarily caused by any such entry or by the 
use of any force necessary for effecting such entry. 

502 . ‘ It shall be the duty of the Chairman to make provi- 
sion for the constant and vigilant inspection of animals, carcas- 
ses, meat, poultry, game, flesh, fish, fruit, vegetables, corn, bread, 
flour, milk, ghee, butter, oil and any other article exposed or 
hawked about for sale or deposited in or brought to any place 
for the purpose of sale or of preparation for sale and intended 
for human food or for medicine, the proof that the same was not 
exposed or hawked about or deposited or brought for any siicb 
purpose or was not intended for human food or for medicine 
resting with the party charged. 

503 . (. 7 ) The Chairman may, at all reasonable times, in- 
spect and examine any such animal or article as aforesaid and 
any utensil or vessel used for preparing, manufacturing or con- 
taining any such article. 

(2) If any such animal appears to the Chairman to be 
diseased, or if any such article appears to him to be diseased, 
unsound, unwholesome or unfit for human food or for medicine, 
as the case may be, or to be adulterated or to be not what it is 
represented to be, or if any such utensil or vessel is of such 
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kLnd or in such state as to render any article prepared, manu- 
factured or contained therein unwholesome or unfit for human 
food or for medicine, as the case may be, 

he may seize and carry away such animal, article, utensil or 
vessel, m order that the same may be dealt with as hereinafter 
provided. 

(3) Meat subjected to the process of blowing shall be deemed 
to be unfit for human food. 

504 . (2) When any article of human food is seized under 
section 503, it may, with the consent of the owner or the person 
in whose possession it was found, be forthwith destroyed in 
such manner as to prevent its being used for human food or 
again exposed for sale, or, 

if such consent be not obtained, then, if any such article is 
of a perishable nature, and is, in the opinion of the Chairman, 
the Health Officer, an Assistant Health Officer or any Commis- 
sioner, diseased, unsound, unwholesome or unfit for human food, 
it may be destroyed as aforesaid. 

(2) The expenses incurred m destroying any article in pur- 
suance of sub-section (2) shall be paid by the person in whose 
possession such article was at the time of its seizure. 

505 . ( 1 ) Every animal, article, utensil and vessel seized 
under section 503 which is not destroyed in pursuance of sec- 
tion 504 shall forthwith be taken before a Magistrate. 

(2) If it appears to the Magistrate that any such animal is 
diseased, or that any such article is unsound, unwholesome or 
unfit for human food or for medicine, as the case may be, or is 
adulterated or is not what it was represented to be, or that any 
such utensil or vessel is of such kind or in such state as 
aforesaid, he shall cause the same — 

(а) to be forfeited to the Corporation, or 

(б) to be destroyed, at the charge of the person in whose 

possession it was at the time of its seizure, in such 
manner as to prevent the same being again expos- 
ed or hawked about for sale or used for human 
food or for medicine, or for the preparation or 
manufacture of, or for containing, any such article 
as aforesaid. 

(3) If it appears to the Magistrate that any such medicine 
not unwholesome or unfit for medicine, or is not adulterated 
or is what it was represented to be, the person from whose 
shop or place it was taken shall be entitled to have it restored 
to him, and it shall be in the discretion of the Magistrate to 
award him such compensation, not exceeding the actual loss 
which has been sustained, as the Magistrate may think 
proper. 
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506 . If any drug seized under section 503 is not taken 
before a Magistrate, it shall be restored to the person from 
■whose shop or place it was taken, and such person shall be 
entitled to compensation for any actual loss which he may 
have sustained by the removal of the drug. 

507 . (2) if the Chairman requires the sale to him of any 
article of food exposed to sale, and tenders the price for a 
quantity not more than is reasonably requisite for divi- 
sion and disposal under sub-sections (2) and (<?), the 
person exposing the same for sale shall be bound to sell such 
quantity. 

(2) When the sale is completed, the Chairman shall forth- 
with notify to the sober or his agent selling the article his 
intention to have the same analysed, and shall ofiLer to divide 
the article into three parts, to be then and there separated, 
and each part to be marked and sealed or fastened up in any 
manner which its nature will permit. 

(5) If such offer be accepted the Chairman shall proceed 
accordingly, and shall deliver one of the said parts to the 
seller or Ins agent, shall retain another for future comparison, 
and may send the third to an analyst. 

508 . When any authority directs, in exercise of any 
powers conferred by this Chapter, the destruction of any 
article of food or any drug, or the disposal of the same so as 
to prevent its being used as food or medicine, the same shall 
thereupon be deemed to be the property of the Corporation 


CHAPTER XXXVI. 

Weights and Measures. 1 

509 . The Chairman shall from time to time provide such 
local standards of weight and measure as he deems requisite 
for the purpose of the verification of weights and measures 
in use in Calcutta, and shall make such arrangements as 
he thinks fit for the safe keeping of the said standards. 

510 . (2) The Chairman shall provide from time to time 
proper means for verifying weights and measures not less than 
once in every year by comparison with the said standards, and 
for stamping the weights and measures so verified. 

(2) The Chairman shall from time to time fix the times and 
places at which some municipal officer, appointed by him in 


i As to weights and measures, see the Indian Weights and Measures of Capacit y Act, 1871 
(81 of 1871 j, in the General Acts, 1868-78, Ed 1909, p 188 
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this behalf, shall attend for the purpose of the verification of 
weights and measures as aforesaid. 

(3) The municipal officer so appointed shall attend, with 
the local standards in his custody, at each time and place so 
fixed, and shall examine every weight or measure which is of 
the same denomination as one of such standards and is brought 
to him for the purpose of verification, and shall compare the 
same with that standard and, if he finds the same correct, shall 
stamp it with a stamp of verification in such manner as best 
to prevent fraud. 

(4) The said municipal officer shall enter in a book kept by 
him minutes of, every such verification, and shall give, if 
required, a certificate under his hand of every such stamping. 

511 . There shall be payable to the Corporation in respect 
of the verification and stamping, of weights and measures by 
a municipal officer as aforesaid such fees as the Chairman may 
from time to time fix in this behalf. 

512 . The Chairman shall, in the performance and exercise 
of the duties and powers imposed and conferred on him by 
this Chapter, be subject to the control of the Corporation. 


CHAPTER XXXVII. 

Restraint of Infection. 1 

513 . (1) Every medical practitioner who treats or becomes 
cognizant of the existence of any dangerous disease in any 
private or public dwelling, other than a public hospital, shall 
give information of the same with the least practicable delay 
to the Health Officer. 

(2) The said information shall be communicated in such 
form and with such details as the Health Officer, with the 
consent of the Chairman, may from time to time require. 

514 . The Chairman may, at any time by day or by night, 
without notice, or after giving such notice of his intention as 
may, in the circumstances, appear to him to be reasonable, 
inspect any place in which any dangerous disease is reputed 
or suspected to exist and take such measures as he may think 
fit to prevent the spread of the said disease beyond such 
place. 


1 For further enactments on this subject, see the head t( Infectious Disease ” m the Index to 
the Indian Statutes, 1911 
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515 . (2) If it appears to the Chairman that the water in 
any well, tank or other place is likely, if used for drinking or 
for the washing of clorhes, to engender or cause the spread of 
any dangerous disease, he may, by public notice, prohibit the 
removal or use of the said water for the purpose of drinking or 
of washing clothes. 

(2) No person shall remove or use, for the purpose of drink- 
ing or of washing clothes, any water in respect of which any 
such public notice has been issued. 

516 . (2) When any person, in the opinion of the Health 
Officer, is suffering from a dangerous disease and also is 
without proper lodging or accommodation or is lodged in a 
building occupied by more than one family, and such officer 
considers that such person should be removed to a hospital or 
place at which patients suffering from such disease are received 
lor medical treatment, such officer may send a certificate to 
that effect to the Chairman. 

(2) On receipt of any such certificate, the Chairman may 
direct or cause the removal of such person to such hospital or 
place : 

Provided that, if any such person is a female, she shall not 
be removed to any such hospital or place unless the same has 
accommodation for females, of a suitable kind and set apart 
from the portions assigned to males. 

(3) The Chairman shall, in the exercise of his powers under 
sub-section ( 2 ), be subject to the control of the Corporation. 

(4) The person, if any, who has charge of a person in 
respect of whom an order is made under sub-section (2) shall 
obey such order. 

(5) If any female who, according to custom, does not 
appear in public, be removed to any hospital or place under 
sub-section (2 ), — 

(а) the removal must be effected in such a way as to 

preserve her privacy, 

(б) special accommodation suited to such custom must be 

provided for her in such hospital or place, 

(c) she shall be treated therein by female agency only, and 

(d) her female relatives shall be allowed to remain with 

her. 

517 . (7) If the Chairman is of opinion that the cleansing 
or disinfecting of any building or any part of a building, or 
any article therein which is likely to retain infection, would 
tend to prevent or check the spread of any dangerous disease, 
he may cleanse or disinfect such building, part or article, and 
may, by written notice, require the occupier of the building or 
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any part thereof to vacate the same for such time as may be 
prescribed in such notice. 

(2) The cost of such cleansing or disinfecting shall be paid 
by the occupier of the building : 

Provided that if, in the opinion of the Chairman, the 
occupier is from poverty unable to pay the said cost, the 
Chairman may direct payment to be made from the Municipal 
Funds. 

518 . (1) If the Chairman is of opinion that the destruction 
of any hut or shed is necessary to prevent the spread of any 
dangerous disease, he may, after giving to the owner or 
occupier of such hut or shed such previous notice of his inten- 
tion as may in the circumstances of the case appear to him 
reasonable, take measures for having such hut or shed and all 
the materials thereof destroyed. 

(2) Compensation shall be paid by the Chairman to any 
person who sustains substantial loss by the destruction of any 
such hut or shed ; but, except as so allowed by the Chairman, 
no claim for compensation shall lie for any loss or damage 
caused by any exercise of the power conferred by sub- 
section (i): 

Provided that, if any person is dissatisfied with the amount 
of compensation paid by the Chairman, he may appeal to the 
General Committee, whose decision shall be final. 

519 . (1) No person shall let a building or any part of 
a building in which he knows or has reason to know that 
a person has been suffering from a dangerous disease, unless 
the Health Officer has disinfected the same and has granted a 
certificate to that effect, or until a date specified in such 
certificate as that on which the building or part may be 
occupied without causing risk of infection. 

(2) For the purposes of sub-section (7), the keeper of an hotel 
or inn shall be deemed to let part of his building to any person 
accommodated therein. 

520 . (1) The Chairman may provide a place or places, 
with all necessary apparatus and attendance, for the disinfec- 
tion of conveyances, clothing, bedding or other articles which 
have become infected ; and when any articles have been 
brought to any such place for distinfection, may cause them 
to be disinfected either — 

(а) in his discretion, on payment of such fees as he may 
, from time to time fix in this behalf with the approval 

of the Corporation ; or, 

(б) in any case in which he is satisfied that the parties 

are too poor to pay, free of charge. 

(2) The Chairman may from time to time, by public notice, 
appoint a place or places at which conveyances, clothing, 
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bedding or other articles which have been exposed to infection 
from any dangerous disease may be washed ; and no person 
shall wash any such article at any place not so appointed, 
without having previously disinfected the same. 

(3) The Chairman may, by written notice, direct tlie disin- 
fection or destruction of any clothing, bedding or other articles 
likely to retain infection. 

(4) The Chairman shall pay compensation for any article 
destroyed under sub-section ( 3 ). 

521 . ( 1 ) No person shall, without previous disinfection of 
the same, gLve, lend, sell, transmit, or otherwise dispose of any 
article which he knows or has reason to know has been exposed 
to infection from any dangerous disease. 

(2) Nothing in sub-sectLon (1) shall apply to a person who 
transmits, with proper precautions, any such article for the 
purpose of having the same disinfected. 

522 . (1) No person who is suffering from a dangerous 
disease shall enter a public conveyance without previously 
notifying to the owner, driver, or person in charge of such 
conveyance that he is so suffering. 

(2) Notwithstanding anything contained in any Act 1 relat- 
ing to public conveyances for the time being in force, no owner 
or driver or person in charge of a public conveyance shall be 
bound to carry any person suffering as aforesaid in such con- 
veyance, unless payment or tender of sufficient compensation 
for the loss and expenses he must incur in disinfecting such 
conveyance is first of all made to him. 

(3) No person who is suffering from a dangerous disease 
shall, without proper precautions against spreading such 
disease, cause or suffer himself to be carried in a public 
conveyance. 

(4) No person shall go in company with, or take charge of, 
any person suffering as aforesaid who causes or permits him- 
self to be carried in a public conveyance in contravention of 
sub-section ( 1 ) or sub-section (3). 

(5) No owner, driver or person in charge of a public convey- 
ance shall knowingly carry or permit to be carried in such 
conveyance any person suffering as aforesaid, in contravention 
of sub-section (i) or sub-section (3). 

523 . (1) The owner, driver or person in charge of any 
public conveyance in which any person suffering from a danger- 
ous disease has been carried shall immediately take the con- 
veyance for disinfection to a place appointed under section 52 J. 

(2) The person in charge of such place shall forthwith 
intimate to the Health Officer the number of the conveyance 
and proceed to disinfect the conveyance. 


1 Sts the Calcutta Hackney-carriage Act , 1891 (Ben Act 2 of 1891), ante, p. 5 
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(3) No such conveyance shall be used until the Health 
Officer has granted a certificate stating that it may be used 
without causing risk of infection. 

524 . (1) The Chairman, with the sanction of the Corpora- Proton ot 
tion, may provide and maintain suitable conveyances for the conveyances 
free carriage of persons suffering from any dangerous disease. f»i patients 

( 2 ) When such conveyances have been provided, it shall 
not be lawful, without the sanction of the Chairman, to carry 
any such person in. or for any such person to cause himself to 
be carried in, any other public conveyance. 

525 . In the event of Calcutta being at any time visited Power of 

or threatened with an outbreak of any dangerous disease, or in tikT^emai 
the event of any infectious epizootic' disease breaking out or measures on 
being likely to be introduced into Calcutta, dangerous** 

the Chairman, if he considers that the other provisions of ^^01 
this Act or the provisions of any other law for the time being epwootTc 3 
in force are insufficient for the purpose, may, with the appro- dlbease - 
val of the Corporation and the sanction of the Local Govern- 
ment, — 

(а) take such special measures, and 

(б) by public notice, prescribe such temporary regulations 

to be observed by the public or by any person or 
class of persons, 

as he may deem necessary to prevent the outbreak of such 
disease or the spread thereof. 


CHAPTER XXXVIII. 

Reg-isteation of Bibths and Deaths . 1 

526 . ( 1 ) The Health Officer shall be chief registrar of Appointment 
Calcutta and shall keep, in such form as may from time to time ala tub-™ 1 8 
be prescribed by the Local Government, a register of all births legistiam 
and deaths occurring in Calcutta. 

(2) The Chairman shall, for the purposes of this Chapter, 
divide Calcutta into such and so many districts as the Local 
Government may think fit, and shall appoint a person to be 
registrar of births and deaths for each such district. 

(3) On the occurrence of any dangerous disease the Chairman 
may, with the sanction of the General Committee, appoint as 
many additional registrars as he may think necessary. 


1 As to registration of births and deaths, see the Bengal Births and Deaths Registration Act. 
1873 (Ben Act 4 of 1873), in Vol II of this Code 



392 


THE CALCUTTA MUNICIPAL ACT, 1899. 


Dwelhng-placc 
oT re^iatiai 
and sub- 
legistrar 


List.of icgis- 
trars and 
sub-registrai s 

Register- 

book* 


Registiai to 
inform himself 
of, and registei , 
births and 
deaths 


Information 
of birth by 
whom to be 
given 


Information 
of death by 
whom to be 
given. 


[Ben. Aot 3 

( Part V. — The Public Health, Safety and Convenience . — 

Chapter XXXVIII. — Registration of Births and Deaths . — 

Secs. 527-532 9 

(4) Tko Chairman shall appoint a sub-registrar for each 
registered or licensed burial or burning ground to register all 
corpses brought thereto for interment or cremation. 

527. ( 1 ) Every registrar shall dwell within the district for 
which he is appointed, and every sub-registrar shall dwell in 
the vicinity of the burial or burning ground for which he is 
appointed. 

(2) Every registrar and sub-registrar shall cause his name, 
with the addition of the words “Registrar of births and deaths 
for the district of ” or “ Sub-Registrar for the 

burial or burning ground,” as the case may be, to be placed in 
some conspicuous place on or near the outer door of his 
dwelling-place. 

528. The Chairman shall cause to be printed and published 
a list containing the name and dwelling-place of every registrar 
and sub-registrar. 

529. (7) The Chairman shall cause to be prepared and 
printed a sufficient number of register-books, in such form as 
may from time to time be prescribed by the Local Govern- 
ment, for making entries of all births and deaths occurring in 
Calcutta. 

(2) The pages of such books shall be numbered progressively 
from the beginning to the end. 

530. ( 1 ) Every registrar shall inform himself of every 
birth and death occurring in his district, and shall ascertain and 
register, as soon as conveniently may be after the event, and 
without fee or reward, the particulars prescribed m Schedule 
XIX or Schedule XX, as the case may be, touching every birth 
or death which has not been already registered. 

( 2 ) Every entry in a register-book shall be made in order 
from the beginning to the end of the book. 

531. The father or mother of every child born in Calcutta, 
or, in case of the death, illness, absence or inability of the 
father and mother, the occupier of the building in which such 
child is born, shall, within eight days after the day of the birth, 
give information to the registrar of the district, according to 
the best of his or her knowledge and belief, of the several 
particulars prescribed in Schedule XIX. 

532. The nearest relative present at the death, or in atten- 
dance during the last illness, of any person dying in Calcutta, 
or, 

(in case of the death, illness, absence, inability or default of 
such relative) every other person present at the death, or 

(in default of such relative or other person as aforesaid) the 
occupier of the building in which the death occurred, or, 

(if such occupier be the person who has died) some person 
living in the building in which the death occurred, 
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shall, within twelve hours after the death, give information 
to the registrar of the district, or to the sub- registrar of the 
burial or burning ground where the body is buried or burnt, 
according to the best of his knowledge and belief, of the several 
particulars prescribed in Schedule XX: 

Provided as follows : — 

(a) if anyone of the aforesaid persons gives the required in- 

formation, no other person shall be bound to give it ; 

(b) if the death occurs in a hospital, none of the aforesaid 

persons shall be bound to give information, but it 
shall be the duty of the medical officer in charge of 
the hospital, within twelve hours after the death, to 
send to the Health Officer a written notice containing 
the particulars prescribed in Schedule XX. 

533 . Any medical man in attendance during the last 
illness of any person dying in Calcutta shall, within three 
days of his becoming cognizant of the death of such person, 
send a written notice to the Health Officer, as nearly as may 
be in the form prescribed in Schedule XX, stating to the best 
of his judgment, the cause of death. 

534 . It shall be the duty of the police to convey every 
unclaimed corpse to a burial or burning ground or duly 
appointed mortuary, and to inform the registrar of the district 
when they have done so. 

535 . Every person by whom information is given for 
entry in any register-book of births or deaths shall sign his 
true name in the book and shall enter correctly therein his 
description and place of abode ; and no registration shall be 
deemed to be complete or of any effect until this has been done : 

Provided that the registrar may fill up and sign the register- 
book for any person who is unable to write. 

536 . A sexton or keeper of a burial or burning ground, 
whether situated within Calcutta or not, shall not bury, burn or 
allow to be buried or burnt the corpse of any person who has 
died in Calcutta unless such corpse is accompanied by a 
certificate, in the form prescribed by Schedule XX, signed by 
a registrar or sub-registrar appointed under section 526 or by a 
medical officer : 

Provided that, at any burial or burning ground where 
there is a sub-registrar who keeps a register in the form pres- 
cribed by the said Schedule, an entry in such register relating 
to the deceased shall be deemed sufficient. 

537 . Every sub-registrar shall, within twenty-four hours 
of registering any death under this Chapter, forward to 
the registrar of the district in which the death occurred 
a copy of the entry made by him ; and the registrar on 
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receipt thereof shall forthwith enter the death in the district 
register. 

powei of 538- The Local Government may make rules 1 — 

Local 

Goveimnent (a) prescribing the qualifications to lie required in persons 

to rmes appointed to be registrars or sub-registrars under 

this Chapter, and 

( b ) generally, for the guidance of the Chairman, the Health 
Officer, registrars and sub-registrars in all matters 
connected with the carrying out of this Chapter. 


CHAPTER XXXIX. 


Disposal of the Dead . 8 
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539 . Every owner or person having the control of a place 
used for burying, burning or otherwise disposing of the, dead 
shall cause the same to be registered in a register which shall 
be kept by some municipal officer charged by the Chairman 
with this duty, and shall deposit in the municipal office at 
the time of registration a plan of the said place, showing the 
extent and boundaries thereof and bearing the signature of a 
surveyor in token of its having been prepared by or under the 
supervision of such surveyor. 

540 . If the existing places for the disposal of the dead 
appear at any time to be insufficient, or if any such place is 
closed under the provisions of section 512, the Chairman shall, 
with the sanction of the Corporation, provide other fit and 
convenient places for the said purpose, either within or 
without Calcutta, and shall cause the same to be registered in 
the register kept under section 539, and shall deposit in the 
municipal office, at the time of registration of each place so 
provided, a plan thereof showing the extent and boundaries of 
the same and bearing the signature of the Engineer. 

541 . ( 1 ) Except with the written permission of the 
Chairman, — 

(а) no place which has never previously been lawfully 

used as a place for the disposal of the dead and 
registered as such shall be opened by any person 
for the said purpose, and 

(б) no burial or burning ground wliich has fallen into 

disuse shall be again used as such. 


1 For a refeience to rules, made undei section 538, see the Bengal Local Statutory Rales and 
Orders, 1912, Yol 1, Pt YI 

9 Foi other enactments relating to the disposal of the dead m Calcutta, see the Calcutta Bunal 
Boards Act (Ben Act 5 of 1881) and the Calcutta Burial Boards Act 1889 (“Ben Act 4 of 1889) 
printed in Yol IX of this Code 
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(2) The Chairman, WLth the approval of the Corporation, 
may grant or withhold such permission. 

542 . (7) If, from information furnished by competent 
persons and after personal inspection, the Chairman is at any 
time of opinion — 

(а) that any place of public worship is, or is likely to become 

injurious to health by reason of the state of the 
vaults or graves within the walls of or underneath 
the same, or in any cliurch-yard or burial-ground 
adjacent thereto, or 

(б) that any other place used for the disposal of the dead 

is in such a state as to be, or to be likely to become, 
injurious to health, 

he may submit his said opinion, with the reasons therefor, 
to the Corporation, who shall forward the same, with their 
opinion, for the consideration of the Local Government. 

(2) Upon receipt of such opinions, the Local Government, 
after such further inquiry, if any, as it deems fit to make, 
may, by notification 1 published in the Calcutta Gazette and 
in local newspapers, direct that such place of public worship or 
other place for the disposal of the dead shall no longer be used 
for the disposal of the dead. 

(3) Every such notification shall be noted in the register 
kept under section 539. 

(4) On the expiration of two months from the date of auy 
such notification, the place to which the same relates shall be 
closed for the disposal of the dead. 

(5) A copy of the said notification, with a translation thereof 
in the Bengali and Urdu languages, shall be affixed on a con- 
spicuous spot on or near the place to which the notification 
relates, unless such place be a place of public worship. 

543 . (1) If, after personal inspection, the Chairman is at 
any time of opinion that any place formerly used for the dis- 
posal of the dead which has been closed under section 542 or 
under any other law or authority has, by lapse of time, become 
no longer injurious to health and may, without risk of danger, 
be again used for the said purpose, he may submit his said 
opinion, with the reasons therefor, to the Corporation, who shall 
forward the same, with their opinion, for the consideration of 
the Local Government. 

(2) Upon receipt of such opinions, the Local Government, 
after such further inquiry, if any, as it deems fit to make, may, 
by notification published in the Calcutta Gazette, direct that 
such place be re-opened for the disposal of the dead. 
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1 For a list of notifications issued under section 542(2), see the Bengal Local Statutory Rules 
and Orders, 1912, Vol I, Pt VI, and foi further notifications, see Calcutta Gazette, 1914, Pt IB, 
pp 38, 63 , and i&id, 1915, Pt IB, p 17 
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(3) Every such notification shall be noted in the register 
kept under section 539. 

544 . (i) Every person having control of a burial or burn- 
ing ground shall keep a register of all burials or cremations 
therein, in which shall be entered the particulars given in 
every certificate furnished under section 336. 

(2) The Chairman shall at all reasonable times have access 
to such register. 

545 . (Z) No person shall, without the written permission of 
the Chairman under sub-section (2), — 

(a) make any vault, grave or interment within any wall, 

or underneath any passage, porch, portico, plinth or 
verandah, of any place of worship ; or 

(b) make any interment or otherwise dispose of any corpse 

in any place which is closed for the disposal of the 
dead under section 542 ; or 

( c ) build, dig or cause to be built or dug, any grave or 

vault, or m any way dispose of, or suffer or permit 
to be disposed of, any corpse, at any place which is 
not registered in the register kept under section 
539; or 

(d) exhume any body -from any place for the disposal of 

the dead, except under the provisions of section 176 
of the Code of Criminal Procedure, 1898, 1 or of some 5 of isos 
other law for the time being in force. 

(2) The Chairman may in special cases grant permission for 
any of the acts mentioned in sub-section (Z), subject to such 
general or special orders as the Local Government may make 
in this behalf. 

(3) An offence against clause (5), clause (c) or clause (d) of 

sub-section (Z) shall be deemed to be a cognizable offence 
within the meaning of sections 149, 150 and 151 of the said 
Code of Criminal Procedure, 1898. 1 6 o£ 1898 


CHAPTER XL. 

Census. 

546 . (7) At such time and in such manner as the Chairman, 
with the sanction of the Corporation and the Local Govern- 
ment, may from time to time direct, an enumeration shall be 
made of all persons then being in Calcutta. 


1 Printed in the Geneial Acts, 1898-03, Ed 1909, p 38 
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(2) When any time is appointed under sub-section ( 1 ), the 
Local Government shall, at least one month before that time, 
publish a notification in the Calcutta Gazette, announcing the 
said time and containing all other particulars of which it 
considers the residents should be informed. 

547. The Chairman, or any person specially appointed by 
the Corporation for the purpose, shall superintend the making 
of every such enumeration, and shall cause to be prepared and 
issued for the purposes of such enumeration such forms and 
instructions as he may consider necessary and as may be 
sanctioned by the Local Government. 

548- The expenses incurred in making any such enumera- 
tion shall be paid out of the Municipal Funds. 

549. For the purposes of this Chapter each police division 
of Calcutta shall be formed into one or more enumeration 
districts. 

550. (. 1 ) The Chairman or person appointed under section 
547 (hereinafter called “the Superintendent”) shall select a 
sufficient number of competent persons to act as enumerators. 

(2) Every enumerator shall obey all instructions issued to 
him ;by the Superin' endent for the making of the enumera- 
tion, and shall, under the direction of the Superintendent, and 
on the day appointed by the Corporation in this behalf, — 

(a) visit every building within his district; 

(b) take an account in writing of the name, sex, age, caste 

(if any), nationality and occupation of every person 
abiding in such building on the night immediately 
preceding the said day ; and 

(c) take an account in writing of all occupied buildings, 

all buildings then being built and uninhabited, 
and all other uninhabited buildings : 

Provided that no female shall be required to disclose her 
name or age. 

(3) Every occupier of a building or of any part of a building 
which is distinctly occupied shall be bound to afford to an 
enumerator any information which may be required from him 
under sub-section (2). 

551. (T) The following persons, namely, — 

(a) any military or naval officer in command of a body of 
military or naval men or of a vessel of war ; 

(5) any master of a merchant vessel; 

(c) any no coda or tindal of a vessel or boat ; 

(d) any person m charge of a lunatic asylum, hospital or 

prison, or of any public or private charitable or 
scholastic institution, and 

(e) any keeper of a hotel or lodging-house, 
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shall, if required by the Superintendent, act as an enu- 
merator for the purpose of taking an account in writing of the 
name, sex, age, caste (if any), nationality and occupation of 
every person under his command or charge, or abiding in any 
building in his possession, charge or control, on the night 
immediately preceding the day appointed as aforesaid, and 
shall obey all instructions issued to him in writing by the 
Superintendent for the purposes of taking such account. 

(2) If any person upon whom a requisition is made under 
sub-section (2) is unable to write, an enumerator appointed 
under section 550 shall fill up any form supplied to such 
person under that sub-section. 

552. (2) The Superintendent may, if he considers it 
advisable to do so, cause a form sanctioned by the Corpora- 
tion and approved by the Local Government to he delivered to 
any occupier of a dwelling-place, or of any part of a dwelling- 
place which is distinctly occupied, who is able to write. 

(2) Every occupier to whom any such form is delivered 
shall fill np all the particulars required in the form in respect 
of the night immediately preceding the day appointed as 
aforesaid, and shall deliver the form as so filled np to the 
person authorized by the Superintendent to demand the same. 

553 . The Superintendent shall obtain, by such ways and 
means as appear to him best, adapted for the purpose, and as are 
sanctioned by the Corporation, returns showing the name, sex, 
age, caste (if auy), nationality and occupation of every home- 
less person and every person who, during the night immediately 
preceding the day appointed as aforesaid, was on out-door 
night duty, or for any other reason was not abiding in any 
building for which an account is taken under the foregoing 
sections of this Chapter. 


PART VI. 

CHAPTER XLI. 

Railways 1 

554 . With the previous sanction of the Government of 
India, the Corporation may — 

(«) upon any of the public streets within Calcutta, or upon 
any land within or without Calcutta which is vested 


x Eor the generallaw as to railways, see the Indian Railways Act, 1890 (9 of 1890), m the 
General Acts, 1887-97, Ed 1909, p. 232 

The word “railway,” as used in this Act, includes a tramway — see s 3, cl (55), ante , p 224. 
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in the Corporation, construct or maintain any rail- 
way which may appear to the Corporation to be 
useful or necessary for the purposes of this Act, 

(6) use and employ upon any such railway locomotive 
engines or other motive power, and carriages and 
wagons to be drawn or propelled thereby, 

(c) carry and convey passengers and goods upon any such 

railway, 

(d) make such reasonable charges in respect of such 

passengers or goods as the Corporation may from 
time to time determine, 

(e) from time to time, enter into any contract with any 

person for the construction, maintenance and work- 
ing of any railway as aforesaid, within or without- 
Calcutta, 

(f) from time to time, enter into any contract with any 

person for the passage over any railway as aforesaid 
of locomotive engines or other motive power, 
carriages and wagons belonging to or controlled by 
such person, upon the payment of such tolls or rent, 
and under such conditions and restrictions, as may 
be mutually agreed upon, and 

(g) lease any railway as aforesaid to any person, upon such 

terms and under such conditions and restrictions as 
may be mutually agreed upon. 

555 . Any person to whom a railway is leased under clause 
(g) of section 554 shall, subject to the terms, conditions and 
restrictions of his lease, have the same powers for maintaining 
the same, and for using and employing thereupon locomotive 
engines or other motive power and carriages and wagons to be 
drawn or propelled thereby, and for carrying and conveying 
thereupon passengers and goods and making charges in respect 
thereof as the Corporation would have had if the railway had 
not been so leased. 


PART VII. 

CHAPTER XLII. 

Acquisition and Disposal of Land and Buildings. 

556 . In addition to the powers expressly conferred on any 
municipal authority by any other Chapter of this Act for ac- 
quisition and disposal of land or buildings, the Corporation 
may— 

(7) acquire, or pay rent for, or take on lease under such 
conditions as they may think fit, any land and buildings, 
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(Part VII. — Chapter XLII. — Acquisition and Disposal of 
Land and Buildings. — Sec. 557.) 

whether situated in Calcutta or not, which may in their 
opinion he needed for carrying out any of the purposes of this 
Act, and 

(2) sell, lease or otherwise transfer, on such terms as they 
may think fit, any land or building vested in them. 

557 . Any land or buildings which any municipal 
authority is authorized by this Act to acquire may be acquired 
under the provisions of the Land Acquisition Act, 1891 x ; and 
for that purpose the said Act shall be subject to the following 
amendments, namely : — 

(a) The expression “Collector” means also the Chairman 
of the Corporation of Calcutta. 

0 b ) Section 17 of the said Land Acquisition Act 1 shall 
apply also in the case of any area which is stated in 
a certificate granted by a Magistrate to be unhealthy. 
Before granting any such certificate the Magistrate 
shall cause notice to be served as promptly as may 
be on the persons referred to in sub-section (3) of 
section 9 of the said Act, and shall hear without any 
avoidable delay any objections which may be urged 
by them against the application of the said section 
17. When proceedings have been taken under the 
said section 17 for .the acquisition of any land, and 
any person sustains damage in consequence of being 
suddenly dispossessed of such land, compensation 
shall be paid to such person for such dispossession. 

(c) The market-value of the land or building shall be 
deemed, for the purposes of clause first of sub- 
section ( 1 ) of section 23 of the said Land Acquisition 
Act \ to be the market-value according to the 
disposition of the land or building at the date of the 
publication of the declaration relating thereto under 
section 6 of the said Land Acquisition Act 1 : — 

Provided as follows : — 

(i) if it be shown that, before such declaration was 

published, the owner of the land or building had 
taken active steps and incurred expenditure to 
secure a more profitable disposition of the same, 
further compensation, based on his actual loss, may 
be paid to him ; 

(ii) if the market-value is specially high in consequence of 

the property being put to a use which is unlawful 
or contrary to public policy, that use shall be dis- 
regarded and the market- value shall be deemed to be 


1 of ld!H 

1 of 1891 


1 of 1894 

X of 1894 


1 Printed in the General Acts, 1887-97, Ed 1909, p 863, 
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( Part Vll. — Chapter XLII. — Acquisition and Disposal of Land 
and Buildings. — Part VIII. — Chapter XLIII. — By-laws, 
Rules and Regulations. — Secs. 558, 559.) 

the market-value of the land or building if put 
to ordinary uses ; 

(Hi) If the market-value has been increased by means 
of any improvement made by the owner or his 
predecessor in interest within two years before 
the aforesaid declaration was published, such 
increase shall be disregarded unless it be proved 
that the improvement was made bond fide and 
not in contemplation of proceedings for the 
acquisition of the land or building being taken 
under the said Land Acquisition Act 1 . 

(d) The market- value of the land or building shall, until 

the contrary is shown, be presumed, for the pur- 
poses of the said clause first of sub-section (1) of 
section 28, to be twenty-five times the annual 
value of the property, as entered in the assessment- 
book prescribed by this Act : 

Provided that this presumption shall not be 
made in respect of any land or building until a 
re-assessment has been made, after the commence- 
ment of this Act, for the district in which such 
land or building is situated. 

(e) Clauses fourthly and fifthly of sub-section (1) of sec- 

tion 28 of the said Land Acquisition Act 1 shall not 
apply in the case of tanneries, si^rki mills or other 
offensive trades. 

558 . On payment by the Corporation, out of the Municipal 
Funds, of the compensation awarded under the said Land 
Acquisition Act, 1894 x , in respect of any land or buildings, and 
of any other charges incurred in acquiring the land or buildings, 
the same shall vest in the Corporation 


PART VIII. 

CHAPTER XLIII. 

By-laws, Rules and Regulations. 

559 . The General Committee may make by-laws 2 — 

(1) regulating the conduct of business at meetings of 
Sub-Committees ; 

1 Printed in the General Acts, 3887-97, Ed 3909, p 863 

3 For a hst of by-laws made under section 569, see the Bengal Local Statutory Rules and Orders, 
1912, Yol I, Pt VI, foi subsequent amendments to these by-laws, see Calcutta Gazette, 1912, Pt 
IB, p 182 , tbtd, 1918, Pt. IB, p 82 , and tUd, 1914, Pt. IB, pp 27, 167 
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(2) prescribing rates, other than those mentioned in 

Schedule IX, for the payment of fees for licenses 
referred to in section 203 ; 

(3) regulating — 

(a) the detention and examination of petroleum intro- 
duced into Calcutta for consumption therein, 

( h ) the collection of any tax imposed under section 206, 

and 

(c) such other matters connected with the introduction 
of petroleum into Calcutta for consumption 
therein as the General Committee may from 
time to time think fit to regulate : 

Provided that no such by-law shall render petroleum, 
passing through Calcutta m transit for any place 
beyond Calcutta, liable to taxation or to any 
detention or examination whatsoever under this 
Act ; 

(4) prescribing the procedure to be followed by owners 

or occupiers desiring a water-supply ; 

(5) prescribing a schedule of charges for water supply for 

other than domestic purposes ; 

( 6 ) regulating the testing of the purity of filtered water 

supplied under Chapter XX ; 

( 7 ) providing for the maintenance of a map of the water- 

supply system and facilitating the inspection of 
the same by ratepayers ; 

(3) regulating, in any particular not specifically provided 
for in this Act, — 

(i) the construction and maintenance of water-pipes, 

taps and fittings, and 

(«) all matters and things connected with the supply 
and use of water, the control of the water-supply 
and the administration of Chapter XX -, 

(9) specifying the manner in which house-drains and 
privies are to be connected with the municipal 
drains ; 

(10) prescribing the procedure to be followed by owners 

and occupiers of premises in connecting house- 
drains and privies with the municipal drains ; 

(11) specifying the materials to be used in the construc- 

tion of drains ; 

(12) regulating, in anv particular not specfieially provided 

for in Chapter XXI, Schedule XY or Schedule 
XYI, the construction of ventilation-shafts or pipes, 
cesspools, privies, urinals and drainage- works 
of every description, whether belonging to the 
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Corporation or not, and tlie maintenance, control 
and cleansing of drains, ventilation-shafts or pipes, 
cesspools, privies, urinals and drainage-works of 
every description, whether belonging to the Cor- 
poration or not , 


(13) providing tor the maintenance of a map of the 

sewerage system, and facilitating the inspection of 
the same by ratepayers ; 

(14) declaring the qua 1 ideations to be required from, and 

regulating the appointment, suspension, and dis- 
missal of, licensed plumbers; 

(15) for the alteration of doors, gates, bars, and windows 

opening outwards on a public street; 

(16) for the provision, maintenance and lighting of hoards 

or fences in public streets when building work is 
carried on ; 

(17) regulating the making of holes and the depositing of 

materials in a public street ; 

(18) prohibiting or regulating the placing of obstructions, 

projections or encroachment, or the depositing of 
materials or goods, in a public street or in or over 
any drain or aqueduct iu a public street or on any 
land vested in the Corporation ; 

(19) for the provision and maintenance of gutters and pipes 

for carrying and discharging water from buildings in 
public streets ; 

(20) regulating the construction of approach roads crossing 

the foot-path of a public street; 

(21) for altering' the position of pipes and appliances laid 

in streets ; 

(22) regulating, in any particular not specifically provided 

for in this Act, all matters relating to the fittings of 
streets and the width and construction of streets ; 

(23) regulating the use of land as sites for the erection of 

buildings ; 

(24) regulating the erection and re-erection of buildings; 

(25) regulating the making of alterations in, and additions 

to, buildings ; 

(26) specifying the manner in which stables, cattle-sheds 

and cow-houses are to be constructed and connected 
with the municipal drains ; 

(27) for the inspection of milch-cattle, and prescribing and 

regulating the ventilation, lighting, cleansing, drain- 
age and water-supply of dairies and cattle-sheds in 
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the occupation of persons following the trade of 
dairy man or milk-seller ; 

{28) for enforcing the cleanliness of milk-stores and milk- 
shops and milk vessels used for containing milk ; 

{29) requiring notice to be given whenever any milch- 
animal is affected with any contagious disease, and 
prescribing precautions to be taken for protecting 
milch-cattle and milk against infection or conta- 
mination ; 

{30) for the inspection, supervision and control of all pre- 
mises used for any of the purposes referred to and 
mentioned in section 466; and of all trades and 
manufactures carried on therein ; 

{31) for the management of any wash-houses maintained 
under section 474, and for the control of persons 
carrying on business therein or resorting thereto : 

{32) for securing the efficient inspection of markets, 
slaughter-houses and places set apart under proviso 
{iii) to section 481 ; 

{33) regulating the management of, and the conduct of 
business, in markets ; 

{34) regulating the use of any municipal market-building, 
municipal market-place, municipal slaughter-house, 
or any part thereof, or any place set apart as 
aforesaid ; 

{35) controlling and regulating the sanitary condition of 
markets, slaughter-houses and places set apart as 
aforesaid, and preventing the exercise of cruelty 
therein ; 

{36) for preventing persons suffering from any loathsome 
disease from keeping stalls in, or being employed in 
preparing or selling articles gf food in, any market, 
or from entering any municipal market, or touching 
any article brought thereto for sale, and for 
authorizing the expulsion of such persons from any 
municipal market ; 

{37) for preventing persons suffering from any infectious 
or contagious disease living in places where food or 
drugs is or are sold, stored or prepared, and for 
disinfecting the place where any such case lias 
occurred ; 

(38) for preventing the use in any market of false or 

defective weights, scales or measures ; 

(39) for publishing a price-current ; 
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(40) for the control and supervision of butchers carrying 

on business within Calcutta or at any municipal 
slaughter-house without Calcutta; 

(41) for securing the efficient inspection and sanitary 

regulation of shops in which articles intended for 
human food, or drugs, are kept or sold ; 

(42) regulating the speedy disposal of corpses ; 

(43) regulating the carrying of corpses along streets ; 

(44) regulating the removal of corpses or parts of corpses 

which have been kept or used for purposes of dis- 
section ; 

(45) regulating the digging and making of graves and 

vaults ; 

(46) regulating ihe re-opening of graves and vaults for pur- 

poses of fresh interments ; 

(47) regulating cremation ; 

(48) generally, for regulating the disposal of the dead, the 

inspection of all places for the disposal of the dead, 
and the maintenance of all such places in good order 
and in a safe sanitary condition ; 

(49) for facilitating the taking of a census and securing 

accurate returns thereof ; 

(50) for securing the registration of marriages ; 

(51) prescribing the conditions under which persons shall 

be permitted to drive registered carts ; 

(52) for the regulation of theatres and other places of 

public resort, recreation or amusement ; 

(53) for the regulation of lodging-houses ; 

(54) regulating the removal and disposal of noxious 

vegetation ; and 

(55) generally, for carrying out the provisions and inten- 

tions of this Act. 


560 . There shall be annexed to by-laws made under clause Type-piansto 
(9), clause (12) or clause (26) of section 559 type-plans of all |£ r £™ eseai0 
constructions referred to in them, and the said plans shall be by-laws 
open to the inspection of any applicant at the municipal office 

at all reasonable times. 

561 . In making a by-law under section 559, the General ^ e " a 0 \‘“f for 
Committee may provide that a breach of it shall be punish- bylaws 0 
able — 

(a) with fine which may extend to twenty rupees, and, in 
the case of a continuing breach, with fine which 
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may extend to ten rupees for every day during 1 
winch the breach continues after conviction for the 
first breach, or 

(b) with fine which may extend to ten rupees for every 
d i; iy dami e ^ 1C \ 1 tb e breach, continues after receipt 
of written notice from the Chairman to discontinue 
tne D reach. 

. S 62, By-laws dealing with the several matters mentions 

n clauses (4) to ( 14 ) and (26) of section 55? shall be made bv 

me U ?of,hiV i°cT mMt,e ” X m °" tl,S from tbe “™nce J . 

s“oht,SS ° 0mml “ ee be b °'“' «<>4ly wS tS? 

564 . Any power conferred by this Act for makino-hv li WO 

=Si” ™lt‘ l0DS may be ““ 

to ®hf co T nSt?oT^r^ b 7 4aW '1 under tbis Act is subject 

ZJ y “ 011 ’ “* *° ^1 Srtta/SdffiSi 

^ a G^l^ t ?^ by-1 f WS i Sha11 b6 published in the Calcutta 
urazette and m local newspapers ; 

(6) such draft shall not be further proceeded with until 
after the expiration of a period of one month from 

C?m\m'tfi iCati ° n 0r >SaCl1 loager period as tbe General 

committee may appo nt: 

tc; for one month at least during such period a nrintM 
copy of such draft shall b°e kept at the municipal 
be Der ?nittpr| )ll f mspectlon ’ aud every person shall 
of rea,0aable time ^ 

(a ’ . 

~ b «** “ ““be 

SSf this®!* aSirLv^a^l^L 1116 ? eneraI -Committee under 
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(2) Before confirming or sanctioning any sucli by-law, the 
Corporation or the Local Government, as the case may be. may 
modify it. 

567 . (1) The Local Government may make rules 1 , to 
regulate any of the matters referred to in sections 36, 54, 308, 
314 and 363, and may, by such mles, alter, add to, or cancel 
any of, the rules contained m Schedules IV, V, XV, XVI and 
XVII, respectively. 

(2) The Local Government may make rules 1 for altering, 
adding to, or can'cellmg any part of, Schedule II, Schedule XIX 
or Schedule XX 

(3) All references in this Act to any of the aforesaid Sche- 
dules shall be construed as referring to such Schedule as for 
the time being amended in exercise of the powers conferred by 
sub-section (7) or sub-section (2), as the case may be. 

568 . (1) The power to make rules under any section of 
this Act is subject to the condition of the rules being made 
after previous publication. 

(2) The power to make rules under section 9, sub-section (3), 
section 95, sub-section (6), section 96, sub-section (4), or section 
567 is also subject to the following further conditions, 
namely : — 

(а) a draft of the mles shall be published m the Calcutta 

Gazette and forwarded to the Corporation for its 
opinion ; 

(б) such draft shall not be farther proceeded with 

until six weeks after such publication or until 
such later date as the Local Government may 
appoint. 

569 . (1) No rule made under section 68, section 73, section 
96, sub-section (5). or section 627 shall have any validity unless 
and until it is sanctioned by the Local Government. 

( 2 ) Before sanctioning any such rule, the Local Govern- 
ment may modify it. 

570 . When any by-law, rule or regulation has been made 
under this Act and (where confirmation is required) duly con- 
firmed and (where sanction is required) duly sanctioned, it 
shall be published in the Calcutta Gazette, and such publica- 
tion shall be conclusive proof that the by-law, rule or regula- 
tion has been duly made. 

571 . ■(!) The Chairman shall cause all by-laws, rules and 
regulations (except rules made under section 627) from time 


31 For a list of rales made under section 567, see the Bengal Local Statutory Rules and Orders, 
1912, Vol, I, Pt VI, and for a subsequent addition to rule 24 m Sch XVII, see Calcutta Gazette, 
1914, Pt IB, p 207. These rules are all* embodied m Schedules II, IV, Y, XVI and XVII, respec- 
tively, post, pp 450, 461, 464, 477 and 482 
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to time in force to be printed, and shall cause printed copies 
thereof to be delivered to any applicant on payment of a fee of 
two annas for each copy. 

(2) Notice of the fact of copies of by-laws, rules and regula- 
tions being obtainable at the said price, and of the place where 
and the person from whom the same are obtainable, shall be 
given by the Chairman from time to time by advertisement in 
local newspapers. 

572 . ( 1 ) Boards, with the by-laws, rules and regulations 
[except rules made under section 8, section 9, section 73, section 
94, section 95, sub-section ( 6 ), section 96, sub-section. (4) or sub- 
section (5), or section 627] printed thereon or with printed 
copies of the by-laws, rules and regulations affixed thereto, 
shall be hung or affixed in some conspicuous part of the muni- 
cipal office and in such places of public resort, markets, 
slaughter-houses and other places affected thereby as the 
Chairman thinks fit, and the said boards shall from time to 
time be renewed by the Chairman. 

( 2 ) No municipal officer or servant shall prevent the ins- 
pection by any person at any reasonable time of any board pro- 
vided by the Chairman under sub-section (J). 

(3) No person shall, without lawful authority, destroy, pull 
down, injure or deface any such board. 

573 . (I) If the Local Government is at any time of 
opinion that any by-law, rule or regulation made under this 
Act by any municipal authority should be cancelled, either 
wholly or in part, it shall cause the reasons for such opinion 
to be communicated to the Corporation, and shall prescribe a 
reasonable period within which the Corporation m make 
any representation with regard thereto which they may think 
fit. 

(2) ' After receipt and consideration of any such representa- 
tion, or, if in the meantime no such representation is received, 
after nhe expiry of the prescribed period, the Local Government 
may, at any time, by notification in the Calcutta Gazette, 
cancel such by-law, rule or regulation, either wholly or 
in part : 

Provided that no by-law, rule or regulation shall be can- 
celled in part only if, within the period aforesaid, the Cor- 
poration have objected to a partial cancellation thereof. 

(3) The cancellation of a by-law, rule or regulation under 
sub-section (2) shall take effect from such date as the Local 
Government may in the said notification direct, or, if no such 
date is specified, then from the date of the publication of the 
said notification in the Calcutta Gazette, except as to anything 
done or suffered or omitted to be done before such date. 

(4) The said notification shall also be published in local 
newspapers. 
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PART IX. 

CHAPTER XLIV. 
Penalties. 


574 . Whoever— 

(а) contravenes any provision of any of the clauses of 

this Act mentioned in the first column of the 
following table ; or 

(б) contravenes any provision of any rule or regulation 

made under any of the said clauses ; or 

(c) fails to comply with any direction lawfully given 
to him or any requisition lawfully made upon 
him under any of the said clauses, rules or 
regulations ; 

shall be punished with fine which may extend to the 
amount mentioned in that behalf in the third column of the 
said table. 

Explanation — The entries in the second column of the following table, headed 
“Subject,” are not intended as definitions of the offences descnbed m the clauses 
mentioned m the fiist column, or even as abstracts of those clauses, but are insetted 
merely as references to the subject of the clause, the numbei of which is given m 
the first column. 


1 

2 

3 

Clauses. 

Subject. 

Fine winch may 
be imposed. 

Section 57, sub- 
section ( i ) 

Accepting bnbe at election 

One bundled 

rupees 

Section 57, sub- 
section ( 2 ) 

Giving bribe at election ... 

; Five hundred 
rupees 

Section 143, sub- 
section (-2). 

Requisition by auditois to produce documents, etc 

One hundred 
rupees. 

Section 156, sub- 
sections ( 1 ) and 
<*)• 

Requisition for leturns of measurements and lent 
or annual value of building oi land 

Two hundred 
lupees. 

Section 191, clause 
(a). 

Obligation to forward statement of can iages and 
animals liable to taxation. 

Twenty rupees. 

Section 191, clause 
(*)• 

Obligation to forward statement of carriages and 
animals liable to taxation. 

Twenty lupees. 


Certain 
offences 
punishable 
with line 
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1 

2 

3 

Clauses. 

1 

Subject 

Fine which may 
be imposed 

Section 192 

Requisition on occupiei to forwaid statement of 
cairiages ami animals liable to taxation 

Twenty mpocs 

Section 195 

Requisition on livery stable keeper to pioduee 
books and accounts for inspection. 

One bundled 

rupees 

Section 201 

Requisition on occupiei to forwaid list of com- 
panies, associations oi bodies of individuals or 
peisons canning on profession, trade or calling 
m lus pieiruses 

One bundled 

i upees 

Section 206, sub- 
section (2). 

Intioduction of peti oleum into Calcutta foi stoiage 

One thou and 
i upees 

Section 210, sub- 
section (7) 

Keeping oi possessing cait not duly legistered ... 

Thiee times the 
amount pay- 
able foi icg.s- 
tiation, exclu- 
sive of the 
amount so 
payable 

Section 210, sub- 
section ( 2 ). 

Failing to affix legislation numbei to cart 

Five rupees. 

Section 24 

Improper use of filteied watei supplied for domes- 
tic purposes. 

Ten i upees 

Section 246, sub- 
section («?) 

Use of unfilteied water foi domestic purposes 

‘Five rupees 

Section 260, sub- 
section ( 3 ) 

Executing works for supply of watei otherwise 
than in presence of authonzed municipal officei 

One bundled 

i upees. 

Section 262 

Replacing or alteration of fittings for supply of un- 
filteied water for the flushing of pi ivies or 
urinals. 

Fifty rupees 

Section 266 

Unlawfully flushing, etc., water, or damaging 
pipes, etc. 

One hundied 

i upees 

Section 268, sub- 
section (7). 

Waste of water supplied to premises 

Fifty i upees 

Section 268, sub- 
section (£) 

Waste of watei by misusing public stand-posts, 
drinking-fountains or hydrants 

Five rupees. 

Section 276, sub- 
section ( 1 ) 

Fiaud in respect of meter 

One hundied 

rupees. 

Section 277 

Injuring meter or fittings 

One* himd ted 
rupees 
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1 

2 

3 

Clauses. 

Subject 

Fine which may 
be imposed. 

Section 279, sub- 
section ( 2 ). 

Unauthorizedly taking water for u^e outside 
Calcutta. 

Fifty rupees. 

Section 284 

Requisition to fill up well 

Twenty-five 

rupees 

Section 292, sub- 
section (/). 

Constructing railway, private stieet, wall or othei 
stiucture ovei municipal drain. 

One hundred 

rupees. 

Section 296, sub- 
section (1) 

Unlawfully connecting house-diam with muni- 
cipal drain 

One hundred 

rupees 

Section 297 

Requisition to connect one house-dram with another 

Fifty rupees. 

Section 299 

Requisition to make house-drain and provide 
appliances or fittings, or to remove bouse-diam, 
etc 

! Fifty rupees 

i 

Section 300 

Requisition to make house-dram ... ... 

Fifty lupees 

Section 301, clause 
(*). 

Direction as to use of house chain, and inquisition 
to make new house-drain. 

Fifty rupees 

Section 303 

Unlawfully constructing diain so as to pass 
beneath a building. 

One hundred 

i upees 

Section 304 

Constructing cesspool beneath a building used foi 
human habitation, etc. 

One hundred 
rupees 

Section 305, clause 
(a) 

Requisition to repair, flush, cleanse or empty 
ho use- diain 

Fifty rupees 

Section 307, sub- 
section (2). 

Requisition to constiuct new surface drain foi 
benefit of occupants of hut 

Fifty lupees 

Section 308 

Construction of diains ... 

One hundred 

rupees. 

Section 310, sub- 
section (<?) 

Keeping a public privy or urinal without license, 
or suffering a licensed public privy or urinal to 
be in a filthy or noxious state. 

One hundred 

rupees. 

Section 311 

Piovision of privy or privy and urinal for build- 
mg. 

One hundred 

rupees. 

Section 312 

Requisition to provide privy or uimal foi building, 
land or bustee 

Fifty rupees. 

Section 313 

Requisition to provide privies and minals for 
premises used by laige numbers of people. 

Two hundred 
rupees. 
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1 

! 2 

3 

Clauses. 

Subject. 

Fine which may 
be imposed 

Section 314 

Construction, maintenance and regulation of 
pi ivies, unrials and appuitenances theieof 

Two hundred 
rupees. 

Section 320 sub- 
section (7) 

Requisition to close, teinove, lenew or take other 
ordei with house-diain, ventilation-shaft or 
pipe, cesspool, liouse-<??/ZZy, pi ivy or urinal. 

Fifty lupees 

Section 325, sub- 
sec tioti (7) 

Constructing tilth receptacle within fifty feet of 
tank, water-couise or leservoii. 

Twenty rupees 

Section 325, sub- 
section ( 2 ) 

Requisition to lemove filth leceptacle situated 
within fifty feet of tank, water-couise or 
reservoir 

Twenty lupees 

Section 326 

Prohibition of certain acts in connection with 
drainage, etc. 

One hundred 

rupees 

Section 328, clause 
(6). 

Requisition to alter, pave, etc., house-drain, cess- 
pool, privy or urinal. 

One hundred 

rupees. 

Section 332, sub- 
section (7). 

Prohibition of execution of ceitain work by 
persons other than licensed plumbers. 

Two hundied 
and fifty 

rupees. 

Section 332, sub- 
section ( 2 ). 

Prohibition of owner or occupier causing or allow- 
ing certain work to be executed by persons other 
than licensed plumbers. 

Fifty rupees 

Section 333, sub- 
section (£). 

Prohibition of licensed plumber demanding or 
receiving more than prescribed charge. 

Twenty rupees. 

Section 335, sub- 
section (I). 

Prohibition of licensed plumber infringing regula- 
tions, executing worK carelessly or negligently, 
oi using bad materials, appliances or fittings. j 

Fifty rupees. 

Section 340, sub- 
section (7) 

Erection or re-erection of verandah supported by 
pillars lesting on street 

Two hundred 
and fifty 

rupees 

J 

Section 340, sub- 
section (£). 

Placing roof on certain verandahs ... ... 

Two hundied 
and fifty 

rupees. 

Section 340, sub- 
section (3). 

* 

Putting up verandahs, etc., to project over sheet, 
without permission 

Two hundred 
and fifty 

rupees 

Section 340, sub- 
section ($), 

Requisition to comply with condition subject to 
which permission was given to put up verandahs, 
etc., to pioject over street. 

One hundied 
rupees. 
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1 

2 

3 

Clauses. 

Subject 

Fine which may 
be imposed. 

Section 340, sub- 
section (0). 

Requisition to iemo\e verandahs, etc , piojectmg 
ovei btieet. 

One hundred 

rupees. 

Section 341, sub- 
section (i). 

Requisition to lemove oi aitei fixtuie 

Two hundred 
mpees 

Section 343 

Requisition to lepan etc , building, tank, etc., 
dangeious to passengers oi persous living in the 
neiglibout hood 

Two him died 

l upees 

Section 344, sub- 
section (2 ) 

Election oi maintenance of sky-sign without .pei- 
imssion 

Two bundled 
rupees 

Section 345, sub- 
section (£). 

Unlawfully lemovmg fence or shoring-timber oi 
lemoving or extinguishing light 

Fifty i upees 

Section 346, sub- 
section ( 3 ). 

Unlawfully mfiingmg ordet piohibitmg tiaffic, 
or lemovmg bar, chain or post. 

Fifty rupees 

Section 348, sub- 
section ( 2 ). 

Unlawfully destiuying, pulling down, etc , name 
of public street. 

Twenty rupees 

Section 349, sub- 
section ( 2 ). 

Unlawfully destiojmg, pulling down, etc , numbei 
of building. 

Twenty rupees. 

Section 352, sub- 
section (I) 

Requisition to set back building oi wall ... 1 

One bundled 

i upees 

Section 359 

Unlawfully making or layiug out a private street 

Five hundred 
rupees 

Section 361, sub- 
section (2). 

Requisition to level, etc., a private street 

One bundled 

i upees. 

Section 368, sub- 
section (2). 

Construction of external roofs oi walls of build- 
ings with inflammable materials. 

Tweut y-h v e 
rupees. 

Section 368, sub- 
section (2). 

Requisition to remove oi alter external roof or 
wall made of inflammable mateiial 

T w e n t y-fi v e 
rupees. 

Section 369 

Requisition to provide public building with 
external doors or doorways, or to cause the 
external doors theieof to open outwaids 

One hundred 

rupees. 

Section 380 

Sending written notice to Engineer before com- 
mencing to eiect or le-eiect a masonry building 

Fifty rupees. 

Section 381 

Sending written notice to Engineei after comple- 
tion of election or re-erection of masonry 
building 

One hundred 

rupees. 
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1 

2 

3 

Clauses. 

Subject. 

Fine which may 
be imposed 

Section 40# 

Requisition to carry out iu lustee improvements 
indicated in schedule annexed to leport of 
Medical Officer and Eogirieei 

Two hundred 
rupees 

Section 421 

Requisition to cleanse lustee 

One hundred 
i upees 

Section 423 ... 

Unlawfully removing, breaking «r damaging lamp, 
lamp-post, etc 

One hundred 
in pees 

Section 425, sub- 
sections (I), (£), 
(3) and (5) 

Laying of gas-pipes 

Five hundred 
rupees 

Section 426, sub- 
section (l). 

Requisition to altci situation of gas-pipe oi gas- 
woik laid in sheet 

Fifty rupees 

Section 427, sub- 
section (I). 

Constiuotiug railway, pnvate sheet, building, wall 
or other stiuctuie o\ei municipal gas-pipe 

One hundred 

rupees 

Section 429, sub- 
section ( 2 ). 

Provision of land in hustee when required for 
deposit oi disposal of lubbish, etc 

Ton rupees. 

Section 430, sub 
section (/) 

Direction to collect lubbish and offensive matter 
and deposit it at or neai enhance to pieimses. 

Ten rupees 

Section 430, sub- 
section (2) 

Direction to collect rubbish and offensive mattoi 
and deposit it m public leceptacle 

Tea lupaes 

Section 430, sub- 
section (5) 

Dnection to collect i ablush and offensive matter 
and deposit it in lump m stieet or premises 

Ten i uj ee^ 

Section 431 

D. lection to collect and lemove lubbish and 
offensive matter accumulating on business 
piemises. 

Ten rupees 

Section 436, sub- 
section (1) 

Allowing rubbish or offensive mattei to accumulate 
on premises for more than twenty-foui hours 

Fifty i upees. 

Section 436, sub- 
section (2). 

Ineguiar deposit of rubbish or offensive matter ... 

Ten rupees 

Section 436, sub- 
section (3) 

Irregulai renoval of sewage or offensive mattei ... 

T went y-h r e 
rupees 

Section 436, sub- 
section (4) 

Ineguiar placing of rubbish, offensive mattei or 
sewage. 

T went y-fi v c 
rupees 

Section 436, sub- 
section (5), 

Allowing filthy matter to flow or soak from 
premises oi create a nuisance 

i 

Fifty rupee.*. 
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1 

2 

3 

Clauses. 

Subject. 

Fine which may 
be imposed. 

Section 441 

Requisition to secuie, enclose, cleanse or dear 
building or land which is untenanted, filthy or a 
nuisance. 

Fifty rupees. 

Section 442, sub- 
section (I). 

Requisition to take down, repair or secure building 
or fixtuie in a ruinous state, etc. 

Five hundred 
rupees. 

Section 444, sub- 
section ( 2 ). 

Using building declared unfit foi human habitation 

Five hundred 
rupees. 

Section 445, sub- 
section (7). 

Requisition to abate overcrowding m building or 
room. 

Tw e n t y-fi v e 
rupees 

Section 445, sub- 
section (4). 

Requisition to vacate overcrowded building or 
room. 

Twenty rupees. 

Section 446, sub- 
section (1). 

Requisition to execute works oi take rneasuies 
with respect to building or block of buildings m 
ordei to prevent risk of disease. 

One hundred 
rupees in the 
case of a 

masonry 
building or 

block of 

mason r y 
buildings, and 
fifty rupees 
in the case of 
a hut or block 
of huts. 

Section 447, sub- 
section (7). 

Requisition to cleanse, fill up or de-water well, 
tank or marshy giound, or to drain off or remove 
waste or stagnant water. 

Two hundred 
rupees. 

Section 448, sub- 
section (3). 

Making excavation or digging cesspool, tank, well 
or pit, after prohibition. 

One hundred 

rupees. 

Section 448, sub- 
section (4) 

Requisition to fill up excavation, cesspool, tank, 

well or pit unlawfully made. 

& 

Fifty rupees. 

Section 451, sub- 
section (1). 

Requisition to stop work pending decision of 
Magistrate. 

One hundred 

rupees. 

Section 453 

Keeping of animals 

Fifty rupees. 

Section 455, sub- 
section (5) 

Keeping milch-cattle in declared area for the 
purpose of supplying milk for sale. 

Fifty mpees. 

Section 445, sub- 
section (5). 

Removal fiom declared area of milch -cattle kept 
for the pufpose of supplying milk for sale 

Fifty rupees 

Section 457 

1 

Direction to discontinue use of building as a 
stable, cattle-shed or cow-house. 

Fifty rupees. 
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{Subject. 


Fine winch may 
be imposed 


Section 458, sub- Removal of caicass of animal 
sections (2 ) and 


Ten nipees. 


Section 461, Unlawful bathing 01 washing m certain places ... Fifty lupees 

clauses (a), ( b ) 
and (c) 

Section 461, clause Unlawfully fouling watei in certain places ... Fifty uipees 

(d). 

Section 461, clause Unlawfully diying clothes in ceitain places ... Ten lupees 

(«). 

Section 461, Unlawful use of ceitain places foi bathing, wash- Ton 1 ‘upees 

clauses (») and mg animals or diying clothes 


Section 462 ... Folding of water 


... Fifty rupees. 


Section 463, sub- Establishing factory, etc., without permission ... One thousand 

section (2). rupees. 

Section 464, sub- Requisition for cleansing oi ventilating factoiy, Two fiundred 
section (2). etc , or foi abating ovei crowding oi pi eventing rupees, 

dangei therein 

Section 465, sub- Using steam-whistle or steam trumpet without One hundred 

section (2). peimission rupees 

Section 466, sub- Dairying on certain tiades without license oi Five hundred 

section (2) conti ary to teims of license. lupees. 

Section 486, sub- Affixing board on licensed premises, showing Twenty nipees 
sechou (£) licensee’s name, etc, 

Section 469, sub- Using pi onuses iu declaied aiea for any purpose Fifty rupees, 
section ( 5 ) lefened to or mentioned in sectidti 466. 

Section 470, sub- Requisition to discontinue use of piemises for Two hundred 

section (2). certain trades near dwelling-houses. lupees. 


Section 472, sub- Foulmg water m can ying on trade oi manufacture One thousand 
section (I). lupees. 


Section 476, sub- Washing of clothes by washermen at unacthoiizcd Twenty rupees 
section (2) places. * 


Section 479; sub- Sale m municipal market without license 
section (2). 


Fifty lupees. 
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1 

2 

3 

Clauses, 

Subject. 

Fine which may 
be imposed 

Section 480, sub- 
section ( 2 ), 

Establishing new pnvate maiket without sanction 
of Coipoiation. 

One thousand 
lupees. 

Section 181, sub- 
section (/) 

Keeping open private maiket oi using place as 
slaughtei -house without license, oi contiaiy to 
terms oi license 

Fifty mpees. 

Section 482 

Pei nutting place to be used as a puvate maiket 
without license. 

Two bundled 
in pees. 

Section 484 

Sale in private maiket winch Magistrate has direct- 
ed to be closed. 

Teu rupees* 

Section 485, sub- 
section (Z) 

Requisition to pave and drain puvate market, 
bazai , puvate slaughter-house oi place set apait 
±oi sacnfice of animals. 

Fifty rupees. 

Section 48-7 

Requisition to set out, clear widen, maintain oi 
alter approaches, roads, paths or ways to oi in a 
private rnaiket oi bazar . 

Fifty lupees. 

Section 488 

Regulations foi markets, bazars, slaughtei houses 
and places set apait foi sacrifice of animals 

Fifty rupees 

Section 491, sub- 
section (2) 

Unlawfully destroying, etc., copy of legulation oi 
table of charges posted up in market or slaughter- 
house % 

Ten mpees. 

Section 493, sub- 
section (7) 

Sale of animal, meat or fish outside maiket 

Twenty rupees. 

Section 494 

Oariying on ti ade of butcher or seller of meat 
without license, oi eontraiy to teims of license. 

One hundred 

rupees. 

Section 495, sub- 
section (I). 

Sale oi manufacture of aiticle of human food or 
drink not of the proper natuie, substance or 
quality. 

One hundted 

rupees for a 
fiist offence 
and five bun- 
dled lupees 
for any subse- 
quent offence. 

Section 496 

Sale of diseased oi unwholesome animal oi article 
intended foi human food. 

Fifty rupees 

Section 497, sub- 
section (i). 

Using unregistered shop or place foi letail sale of 
drugs, w . 

One hundted 

rupees 

Section 499, sub- 
section (Z). 

, . Compounding, etc , drugs m registered shop -oi 
place without certificate oi permission. 

» Fifty rupees. 
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Clauses. 


Subject 


Fine which may 
be imposed. 


Section 4-99, sub- 
section (, 2 ). 

Section 507, sub- 
section (1). 

Section 513 


Section 515, sub- 
section ( 2 ) 


Section 5 16, sub- 
section (4). 

Section 517, sub- 
section (I). 

Section 51 9, sub- 
section (1) 

Section 520, sub- 
section (2) 

Section 520, sub- 
section («?). 

Section 521, sub- 
section ( 1 ) 

Section 522, sub- 
section (1). 

Section 522, sub- 
sections (<?), (4) 
and (5). 

Section 523, sub- 
section (7). 

Section 523, sub- 
section (3). 

Section 524, sub- 

• section (2). 


Employing u n authorized person to compound, etc , 
diugs in jegistered shop or place 

Sale of article of food required for purposes of 
analysis. 

Medical practitioners to give information of exist- 
ence of dangerous disease 

.Removing or using, for the purpose of drinkiug or 
'of washing clothes, water which is likely to 
engender or spread a dangerous disease 

Removal to hospital of patient suffering from 
dangerous disease 

Requisition on occupier to vacate building or part 
thereof, to admit of disinfection. 

Letting infected building 


Washing infected article at unauthorized place ... 


Direction to disinfect oi destroy article likely to 
retain infection. 

Transmitting, etc., infected article ... 


Infected person entering public conveyance with- 
out notifying infection. 

Carnage of infected person in public conveyance 
without proper precautions against spreading of 
disease. 

Taking public conveyance to appointed place for 
disinfection. 

Using infected public conveyance ... 


Carrying infected persons m otiier than special 
conveyances, without sanction of Chairmau. i 


Two hundred 
rupees. 

Fifty rupees. 

Fifty rupees 

Two bundled 
rupees. 

One bundled 
rupees. 

Fifty rupees 

Five hundred 
rupees. 

One hundred 
rupees. 

One hundred 
rupees. 

Two hundred 
rupees 

Fifty rupees. 

Two hundred 
rupees 

Two hundred 
rupees 

Five hundred 
rupees. 

Two hundred 
lupecs 


Section 53 1 ... Information of birth 

Section i 32 •». Information of death ... 


Ten rupees. 
Ten rupees. 
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2 

3 

Clauses. 

Subject 

Fine which may 
be imposed 

Section 533 

Notice by medical piactitioner to Health Officer, 
stating cause of death 

Fifty rupees. 

Section 535 

Signatuie of register-book by infoimant of birth 
or death 

Twenty rupees. 

Section 536 

Burying oi burning corpse without ceitificate 

One hundred 

mpees 

Section 539 

Registration of place fm disposal of the dead, and 
depositing of plan in municipal office 

One bundled 

rupees. 

Section 541, sub- 
section ( 1 ). 

Opening or using place for disposal of the dead 
without permission. 

Five hundred 
rupees. 

Section 544, sub- 
section (I). 

Register of burials or ciemations 

Fifty rupees. 

Section 545, sub- 
section (2) 

Making vault, grave or interment, oi disposing of 
corpse, or exhuming corpse, m certain cases, 
without permission 

Five bundled 
lupees. 

Section 550, sub- 
section (3). 

Information to census enumerator ... 

One hundred 
rupees. 

Section 551, sub- 
section (I). 

Ceitain persons to act as census enumerators, and 
to obey instructions of Superintendent. 

One bundled 
rupees. 

Section 552, sub- 
section (2). 

Occupier to fill up census form and delivei same to 
Superintendent’s delegate. 

One hundred 
rupees. 

Section 572, sub- 
section (2) 

Pieveuting inspection of board showing by-laws, 
rules or regulations. 

Fifty i upees ' 

Section 572, sub- 
tion (3) 

Destroying, etc , board showing by-laws, iule3 or 
regulations. 

Teu rupees 

Section 586, sub- 
section (0) 

Production^ license or written permission 

Fifty rupees. 

Section 622, sub- 
section (3). 

Occupier to afford facilities to owner for comply- 
ing with Act, rules, by-laws, regulations 'and 
requisitions. 

Fifty mpees. 

Schedule XVI, 

rule 2, sub-iule 
(0. 

4 > 

Placing service privy on upper floor ... 

i 

Twenty rup383, 
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Clauses. 

Subject. 

Fine which may 
be imposed. 

Schedule XVI, ' 

rule 2, sub- rule 
(I), pioviso. 

Requisition to pay sum for lemovmg sewage 
fiom service pi ivy situated on upper floor 

Twenty nipees 

Schedule XVI, 

rule 2, sub-rule 
00 

Requisition to eon veil service privy into a con- 
nected privy 

Tweuty rupees 

Schedule XVI, 

luie 3, sub- 
rule (if). 

Requisition to form a passage giving access to a 
puvy from the stieet 

Twenty rupees 

Schedule XVI, 

rule 16. 

Requisition to alter privy 01 uunal elected ui ie- 
eiected aftei commencement of Act 

Twenty i upees. 

Schedule XVI, 

rule 2, sub-rule 
( 2 ), lule 3 oi 
mle 16, read 
with rule 17, 

Requisition toconveit seniee-privy into a connected 
puvy, to foun a passage giving access to a puvy 
fiom the street, or to aitei puvy or urinal, wheie 
the privy 01 urinal was elected before commence- 
ment of Act ' 

Twentj rupees, 


sub-rule (£) 


Continuing 
offences in 
certain cases 
punishable 
after a first 
conviction 
with a daily 
fine. 


575 . Whoever, after having been convicted of — 

(а) contravening any provision of any of the clauses of 

this Act mentioned in the first column of the 
following table ; or 

(б) contravening any provision of any rule or regulation 

made under any of the said clauses ; or 

(c) failing to comply with any direction lawfully given -to 
him or any requisition lawfully made upon him 
under any of the said clauses, rules or regulations, 


continues to contravene the said provision or to neglect 
to comply with the said direction or requisition, as the case 
may be, 

shall be punished, for each day after the first during which 
he continues so to offend, with line which may extend to the 
amount mentioned in that behalf in the third column of the 
said table. 

Explanation — The entries in the second column of the following table, headed 
** Subject,” are not intended as definitions of the offences described in the clauses 
mentioned in the first column, or eveu as abstracts of those clauses but aie insetted 
merely as references to the subject of the clause, the numbei of which is given in the 
first column. 
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1 

2 

3 

Clauses 

Subject. 

Daily fine 
winch may be 
imposed. 

Section 143, sub- 

Requisition by auditois to pioduce documents, etc 

Seventy mpees. 

section (2) 



Section 195 

Requisition on Iiveiy stable-keepei to pioduce 
books and accounts foi inspection. 

Twenty mpees. 

Section 201 

Requisition on oceupiei to foiwaid list of com- 
panies, associations oi bodies of individuals oi 
peisons caiiying on profession, tiade or calling in 
lus pienuses. 

Twenty mpees. 

Section 262 

Replacing oi alteiation of fittings for supply of 
unfilteied watei for the flushing of pi ivies or 
unnais. 

Five rupees 

Section 268, sub- 

Waste of water supplied to premises 

Five rupees 

section (2) 



Section 284 

Requisition to fill up well 

Five rupees. 

Section 292, sub- 
section (2). 

Constructing lailway, pi lvate street, wall or other 
struct me over municipal diaiu. 

Ten rupees. 

Section 296, sub- 
section (/) 

Unlawfully connecting house-drain with municipal 
diam. 

Ten rupees 

Section 297 

Requisition to connect one house-diai n with 

anothei . 

Five rupees 

Section 299 

Requisition to make house-dram and piovide appli- 
ances or fittings, or to lemove house-diain, etc 

Five i upees. 

Section 300 

Requisition to make house-diain 

Five rupees 

Section 305, 

clause (a) 

Requisition to lepair, flush, cleanse oi empty house- 
diain. 

Five rupees. 

Section 310, sub- 
section (3) 

Keeping a public pr^vy or uiinal without license, 
or suffeiing a licensed public pnvy oi urinal to bo 
in a filthy or noxious state 

Fifty rupees 

Section 312 

Requisition to provide privy or utmal foi building, 
land oi bustee. 

Five rupees. 

Section 3 13 

Requisition to provide privies and urinals foi pie- 
mises used by laige numbers of people 

Twenty rupees. 

Section 320, sub- 
section (7). 

Requisition to close, remove, renew or take otliei* 
cidei with house-diain, ventilation-shaft oi pipe, 
cesspool, house qully, privy or urinal 

■Five mpees » 

Section 325, sub- 
section (£). 

Requisition to remove filth receptacle situated 
within fifty feet of tank, watei -course oi 

leseivoir. 

Thiee mpees. 
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1 

2 

3 

Clauses 

Subject. 

Daily fine 
winch may be 
imposed. 

Section 828, 

clause ( b ) 

Requisition to altei, pave, etc., house-dram, cess- 
pool, privy or minal 

Twenty rupees 

Section 340, sub- 
section (1). 

Election or le-eiection of verandah supported by 
pillars i eating on stieet. 

Fifty lupees 

Section 340, sub- 
section (2) 

Placing roof on certain verandahs 

Fifty rupees 

Section 340, sub- 
section (3) 

Putting up verandahs, etc , to piojeet ovei street 
without permission 

Fifty rupees. 

Section 340. sub- 
section (5) 

Requisition to comply with condition subj’ect to 
which permission was given to put up verandahs, 
etc., to project over street. 

Twenty rupees. 

Section 340, sub- 
section ( 6 ) 

Requisition to remove verandahs, etc , proiectiner 
over street. 

Twenty rupees 

Section 341, sub- 
section (1) 

Requisition to remove or alter fixtuie 

Twenty rupees. 

Section 343 

Requisition to repair, etc., building, tank, etc., 
dangerous to passengers or persons living in the 
neighbourhood. 

Fifty rupees. 

Section 344, sub- 
section (i). 

Erection or maintenance of sky-sign without per- 
mission. 

Fifty rupees 

Section 352, sub- 
section (1). 

Requisition to set back building or wall 

Twenty rupees. 

Section 3o0 ... 

c 

Unlawfully making or laying Out a private stieet 

Fifty lupees 

Section 361, sub- 
section (i). 

Requisition to level, etc., a private stieet 

Ten rupees 

Section 368, suh^ 
section (1). 

Construction of external roofs or walls of build- 
ings with inflammable material. 

Five rupees. 

Section 368, sub- 
section (£). 

Requisition to lemove or alter external loof or wall 
made of inflammable material 

Five rupees 

Section 369 ... 

Requisition to provide building with external doors 
oi doorways, or to cause the external doors there- 
of to open outwui ds. 

Ten rupees. 

Section 408 

Requisition to carry out in bustee improvements 
indicated m schedule annexed to report of 
medical officer and engineer 

Twenty rupees 





THE CALCUTTA MUNICIPAL ACT, 189y 


m 


Of 1839 .] 

(sPart IX. — Ohapler XLIV — Penalties. — Sec. 575.) 


1 

1 2 ! 

3 

Clauses 

Subjec 

Daily fine which 
may be 
j imposed 

: 

Section 421 

Requisition to cleanse butfee 

Ten mpees 

Section 426, sub- 
section (1). 

Requisition to alter situation of gas-pipe oi gas- 
woi k laid m sti eet 

Ten mpees. 

Section 427, sub- 
section ( l ) 

Constiuctiiig lailway, puvate stieet, building, wall 
oi othei stiuctuie ovei municipal gas- pipe 

Twenty mpees 

Section 429, sub- 
section (2 ) 

Provision of land in bustee when lequiied foi 
deposit or disposal of lubbish, etc. 

Tin ee i upees- 

Section 436, sub- 
section (5) 

Allowing filthy matter to flow or soak from piemis- 
es oi create a nuisance. 

Ten rupees 

Section 441 

Requisition to secure, enclose cleanse or clear 
building oi land which is untenanted, filthy or a 
nuisance. 

Five rupees 

Section 442, sub- 
section (1) 

Requisition to take down, lepau or secure building 
oi fixture in a ruinous state, etc. 

One hundred 

i upees 

Section 445, sub- 
section (i). 

Requisition to abate overciowding in building or 
room 

Five t upees 

Section 445, sub- 
section (4) 

Requisition to vacate overcrowded building or 
room. 

Five rupees. 

Section 446, sub- 
section (1) 

Requisition to execute works or take measures 
with lespect to building oi block of buildings m 
Older to pi event risk of disease 

Twenty rupees 
in the case of 
a masonry 

building or 
block of 
masonry 
buildings, and 
five i upees in 
the case of a 
hut or block 
of huts. 

Section 447, sub- 
section (i). 

Requisition to cleanse, fill up or de- water well, 
tank oi marshy ground, or to drain off or remove 
waste or stagnant water. 

Five rupees. 

Section 448, sub- 
section (4). 

Requisition to fill up excavation, cesspool, tank, 
well or pit unlawfully made. 

Five rupees. 

Section 451, sub- 
' section (l) 

Requisition to stop woik pending decision of 
Magistiate. 

Twenty rupees. 
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1 

2 

3 

Clauses 

Subject 

> 

Daily fine which 
may be 
imposed 

Section 443 

Keeping of animals 

Five rupees. 

Section 455 , sub- 
section (o) 

Keeping milch-cattle m deciaied aiea foi the pm- 
pose of supplying milk foi sale. 

Five rupees. 

Section 455, sub- 
section (5), 

Removal fiom deciaied aiea of milch-cattle kept 
for the purpose of supplying milk foi sale 

Five i upees. 

Section 457 

Direction to discontinue use of building as a stable, 
cattle-shed oi cow-house, 

Five i upees 

Section 464, sub- 
section (i). 

Requisition foi cleansing oi ventilating factory 
etc., oi foi abating overciowdmg or preventing 
dangei therein. 

Twenty- five 
i upees. 

Section 466, sub- 
section (i). 

Carrying on certain trades without license, or 
conti aiy to teims of license. 

Fifty i upees 

Section 466, sub- 
section ( 2 ), 

Affixing boatd on licensed piemises, showing 
licensee’s name, etc. 

Five i upees. 

Section 469, sub- 
section (5) 

Using piemises in declared area foi any puipose 
refeired to oi mentioned in section 466 

Fne rupees. 

Section 470, sub- 
section (2). 

Requisition to discontinue use of piemises foi cer- 
tain tiades neai dwelling houses. 

Fifty inpeea. 

Sec ion 472, sub- 
section (2). 

Fouling watei in cairymg on tiade oi manufacture 

Two bundled 
rupees. 

Section 476, sub- 
section ( 2 ) 

Washing of clothes by washermen at unauthonzed j 
places. 

Five i upees 

Section 481, sub- 
section (2). 

Keeping open private mcirhet or using place as 
slaughter-house wlthous license, or contiaiy to 
terms of license. 

T wenty- live 
i upees 

Section 482 

Permitting place to be used as a private market 
without license. 

Fifty rupees 

Section 485, sub- 
section (2) 

Requisition to pave and drain .private market, 
bazar, piivate slaughter-house or place set apart 
for sacrifice of animals 

Ten i upees. 

Section 487 

Requisition to set out, clear, widen, maintain or 
after,, approaches, loads, paths oi ways to oi in a 
private maiket or bazar . 

Ten i upees 

Section 494 

Cairymg on trade of butcher or seller of meat ' 
without license, or contrary to terms of license. 

Ten rupees. 
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1 

2, 

3 

Clauses. 

Subject 

Daily fine 
which may be 
imposed 

Section 517, sub- 
section (1). 

Requisition on occupfet to vacate building oi pait 
theieof, to admit of disinfection. 

Ten lupees 

Section 539 

Registiation of place foi disposal of the dead, and 
depositing of plan in municipal office 

Fifty rupees 

Section 58G, sub- 
section ( 6 ) 

Pioduction of license oi written permis&ion 

Ten i upees. 

Section 622, sub- 
section ( 3 ) 

Occupier to affoid facilities to owner for com- 
plying with Act, rules, by-laws, regulations and 
requisitions 

Twenty rupees. 

Schedule XVI, 

uile 2, sub-rule 
(/) 

Placing seiviee privy on upper floor ... 

Five rupees 

Schedule XVI, 

rule 2, sub-i ule 

W- 

Requisition to conveit seiviee pi ivy into a connec- 
ted pi ivy 

Five rupees ' 

Schedule XVI, 

rule 3, sub-i ule 
(0- 

Requisition to form a passage giving access to a 
pi ivy fiom the street 

Five mpees 

Schedule XVI, 

rule 16 

Requisition to altei privy or urinal elected or te- 
eiected after commencement of Act 

Five rupees. 

Schedule XVI, 

rule 2, sub-rule 
(5), mle 3 oi 
rule 16, lead 
with lule 17, 
sub rule (£) 

Requisition to conveit seiviee privy into a connec- 
ted piivy, to foim a passage giving access to a 
privy from the street, oi to alter privy oi 
! unnal, when the piivy or urinal was erected 
before commencement of Act. 

Five rupees. 

: 


576 . Whoever contravenes any provision of any regu- 
lation made under section 525 shall be deemed to have 
committed an offence punishable under section 188 1 of the 
Indian Penal Code. 

577 . If the Chairman, Vice-Chairman or Deputy Chair- 
man or any municipal officer or servant knowingly acquires, 
directly or indirectly by himself or a partner or employer 
or employe otherwise than as such Chairman, Vice-Chairman, 
Deputy Chairman, officer or servant, any share or interest 
in any contract or employment with, by,* or on behalf of, the 
Corporation, 


Punishment 
for contraven- 
ing regulation 
made under 
section 525 

Punishment 
for acquiring 
share or 
interest 
m contract, 
etc , with the 
Coipoiation 
(sections 27 
and 66) 


1 Printed m the General Acte, 1834-67, Rd 1909, p 295. 
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not being a share or interest such as, clause (ii) or clause 
(iv) of section 39. it is permissible for a Commissioner to have 
without being thereby disqualified for being a Commissoner, 

he shall be deemed to have committed the offence made 
punishable by section 168 1 of the Indian Penal Code. 

Fme t ij 578* (I) If any person owns or is in charge of any 

out certam carnage or animal liable to the tax imposed under Chapter 
licenses XIII, 01* 

if any company, association or body of individuals or 
person exercises on or after the first day of July in any year 
any profession, trade or calling referred to in Chapter 
XIY, or 

if any person exercises on or after the first day of June 
or the first day of December in any year any calling referred 
to in Chapter XV, 

without having the license prescribed by those Chapters, 
respectively, he or it shall be punished with fine which may 
extend to three times the amount payable in respect of such 
license, and shalL not be less than one-and-a-half times such 
amount. 

(2) Such fine, when levied, shall be taken in full satisfac- 
tion of the demand on account of such license. 

(3) The provisions of this section shall apply to any person 
who having compounded for the payment of a certain sum 
under section 194, fails to pay such sum, the amount due for 

' a license being taken as the amount so compounded for. 

Fme for 579. If the erection or re-erection of any building — 

carrying 010 ^' is commenced without obtaining the permission of 

on or ° the Chairman, or (where an appeal or reference 

bn“dmg ms has been made to the General Committee) in con- 

w ° rk - travention of any orders passed by the General 

Committee, or 

(6) is carried on or completed otherwise than in accor- 
dance with the particulars on which such permission 
or orders was or were based, or 
(c) is carried on or completed in breach of any provision 
contained in this Act or in any rules or by-laws 
made hereunder, or of any direction or requisition 
lawfully given or made under this Act, or such rules 
or by-laws, or 

if any alterations required by any notice issued under 
section 383 be not duly made, or 

if any alteration of, or addition to, any building, or any 
other work made or done for any purpose in, to or upon any 
building, is commenced, carried on or completed in breach of 
'section 391, section 402 or section 403, 


45 of I860 


1 Printed m the G-eneral Acts, 1834-67, Ed 1909, p 289 
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tlie owner of tlie building shall be liable to fine which may 
extend in the case of a masonry building to five hundred rupees 
and in the case of a hut to fifty rupees, and to further fine 
which may extend in the case of a masonry building to one 
hundred rupees and m the case of a hut to ten rupees for each 
day during which the offence is continued after the first day. 

580 . If any person to whom a direction to demolish or 
alter work is given under clause (i) of section 449 fails to obey 
the same, he shall be liable to fine which may extend in the case 
of a masonry building to five hundred rupees and in the case 
of a hut to fifty rupees, and to further fine which may extend 
in the case of a masonry building to one hundred rupees and in 
the case of a hut to ten rupees for each day during which he 
so fails after the first day. 

581 . If any person to whom a direction to demolish or alter 
is given under clause (a) of section 450 fails to obey the same, 
he shall be liable to fine which may extend to one hundred 
rupees and to further fine which may extend to fifty rupees for 
each day during which lie so fails after the first day. 

582 . When a building has been erected, re-erected, altered 
or added to after a statement has been made, under rule 31 or 
rule 47 of Schedule XVJI, that it was intended to use the 
building or any part thereof for any of the purposes specified 
in Schedule XVIII or as a stable, cattle-shed or cow-house, 
then any person putting the building or such part thereof to 
any use other than that so stated shall be liable, — 

(а) in the case of a masonry building, to fine which may 

extend to five hundred rupees, and to further fine 
which may extend to one hundred rupees for every 
day after the first during which he continues such 
use, and, 

(б) in the case of a hut, to fine which may extend to fifty 

rupees, and to further fine which may extend to ten 
rupees for every day after the first during which he 
continues such use. 


583 . When a building has been erected, re-erected, altered, 
or added to under this Act without any statement having been 
made, under rule 31 or rule 47 of Schedule XVII, that it was 
intended to use the building or any part thereof for any of the 
purposes specified in Schedule XVIII or as a stable, cattle- 
shed or cow-house, then any person using the' building or any 
part thereof for any of those purposes shall be liable, — 

(a) in the case of a masonry building, to fine which may 
extend to five hundred rupees, and to further fine 
which may extend to one hundred rupees for every 
day after the first during which he continues such 
use, and 


Fine for 
disobedience 
of direction 
for demolition 
or alteration 
where 

bmldmg work 
unlawfully 
commenced, 
carried on or 
completed 

Fine for 
disobedience 
of direction 
for demolition 
or alteration 
m other cases 


Fine for 
putting 
building to 
other than 
declared use 


Fine for 
using building 
for carrying 
on offensive 
trade without 
previous 
declaration* 
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Duration, 
conditions, 
signatuie, 
suspension, 
revocation 
and produc- 
tion of 
licenses and 
written 
permissions. 
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XLV. — Procedure. — Secs. 584-586.) 

(b) in the case of a hut, to fine which may extend to fifty 
rupees, and to further fine which may extend to ten 
rupees for every day after the first during which he 
continues such use. 

584 . Any mehter or other servant of the Corporation 
referred to in section 438 who withdraws from his duties in 
contravention of that section shall be punished with fine 
which may extend to one hundred rupees, or with rigorous 
imprisonment for a term which may extend to three months, 
or with both, and shall forfeit any salary which may be due to 
him. 

585 . Any person who, in contravention of section 647 or 
section 648, obstructs or molests any person with whom the 
Chairman has entered into a contract, or removes any mark, 
shall be punished with fine which may extend to two hundred 
rupees, or with imprisonment for a term which may extend to 
two months. 


PART X. 

CHAPTER XLY. 

Procedure. 

Licenses arid Written Permissions. 

586 . (1) Every license and written permission granted 
under this Act or any rule, by-law or regulation made here- 
under shall specify the period for which and the restrictions 
and conditions subject to which the same is granted, and shall 
be signed by the Chairman. 

(2) For every such license or written permission a fee may 
be charged at such rate as may from time to time be fixed by the 
Chairman with the sanction of the Corporation. 

(3) Subject to the provisions of proviso ( i ) to section 481, 
any license or written permission granted under this Act or 
any rule, by-law or regulation made hereunder may at any 
time be suspended or revoked by the Chairman, if any of its 
restrictions or conditions is infringed or evaded by the grantee, 
or if the grantee is convicted of a breach of any of the pro- 
visions of this Act or of any rule, by-law or regulation made 
hereunder in any matter to which such license or permission 
relates. 

(4) Any person whose license is suspended or revoked 
under sub-section (3) may appeal to the Ceneral Committee, 
whose decision shall be final. 
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(5) When any such license or •written permission is sus- 
pended or revoked, or when the period for which the same was 
granted has expired, the grantee shall for all purposes of this 
Act or any rule, by-law or regulation made hereunder be 
deemed to be without a license or written permission until the 
Chairman’s order for suspending or revoking the license or 
written permission is cancelled by him, or until the license or 
written permission is renewed, as the case may be. 

(6) Every grantee of any such license or written permission 
shall at all reasonable times, while such license or written 
permission remains in force, produce the same at the request 
of the Chairman. 

Public Notices and A dvertisements. 

587 . Every public notice given under this Act or any 
rule, by-law or regulation made hereunder shall be in writing 
under the signature of the Chairman, 

and shall be widely made known in the locality to be affect- 
ed thereby, by affixing copies thereof in conspicuous public 
places within the said locality, or by publishing the same by 
beat of drum or by advertisement in local newspapers, or by 
any two or more of these means, and by any other means that 
the Chairman may think fit. 

588. Whenever it is provided by this Act or any rule, 
by-law or regulation made hereunder that notice shall be given 
by advertisement in local newspapers, or that a notification or 
any information shall be published in local newspapers, such 
notice, notification or information shall be inserted, if practic- 
able, in at least two English newspapers and two vernacular 
newspapers published in Calcutta. 

Evidence. 

589 . Whenever under this Act or any rule, by-law or 
regulation made hereunder the doing or the omitting to do 
any thing or the validity of anything depends upon the 
approval, sanction, consent, concurrence, declaration, opinion 
or satisfaction of — 

(а) the Corporation, the General Committee or the Chair- 

man, or 

(б) any municipal officer, 

a written document, signed in case (a) by the Chairman and 
in case (b) by the said municipal officer, purporting to convey 
or set forth such approval, sanction, consent, concurrence, 
declaration, opiniou or satisfaction, shall be sufficient evidence 
of such approval, sanction, consent, concurrence, declaration, 
opinion or satisfaction. 


Public notices 
ho w to be 
made known 


Newspapers 
m which ad- 
veitisements 
or notices to 
be published 


Pi oof of 
consent, etc , 
of municipal 
authorities or 
Municipal 
Officer 
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Signature and Service of Notices, etc. 

590 . (1) Every license, written permission, notice, bill, 
scliednle, summons or other document which is required by 
this Act or by any rule, by-law or regulation made hereunder 
to bear the signature of the Chairman or of any municipal 
officer, shall be deemed to be properly signed if it bears a 
facsimile of the signature of the Chairman or of such municipal 
officer, as the case may be, stamped thereupon. 

(; 2 ) Nothing in sub-section if ) shall be deemed to apply to a 
cheque drawn upon the Municipal Funds under section 112. 

591 . Notices bills, schedules, summonses and other docu- 
ments required_by this Act or by any rule, by-law or regula- 
tion made hereunder to be served upon, or issued, presented ox- 
given to, any person, shall be so served, issued, presented or 
given by municipal officers or servants or by other persons 
authorized by the Chairman in this behalf. 

592 . When any notice, bill, schedule, summons or other 
document is required by this Act, or by any rule, by-law or 
regulation made hereunder, to be served upon or issued or 
presented to any person otherwise than as owner or occupier 
of any building or land, such service, issue or presentation 
shall be effected — 

(а) by giving or tendering such document to such person 

or, 

(б) if such person is not found, by leaving such document 

at his last known place of abode in Calcutta, or by 
giving or tendering the same to some adult male 
member or servant of his family ; or, 

( c ) if such person does not reside in Calcutta, aud his 
address elsewhere is known to the Chairman, by 
forwarding such document to him by post under 
cover bearing the said address : or, 

(i d ) if none of the means aforesaid be available, by causing 
a notice on yellow paper in the form prescribed in 
Schedule XXI, or in a form to the like effect, and 
setting forth the substance of such document, to be 
affixed on some conspicuous part of the building or 
land, if any, to whieli the document relates. 

593 . When any notice, bill, schedule, summons or other 

document is required by this Act, or by any rule, by-law or 
regulation made hereunder, to be served upon or issued or 
presented to any person as owner or occupier of any building 
or land, it shall not be necessary to name the owner or occupier 
in the document, and the service, issue or presentation thereof 
shall be effected — * 

(a) by giving or tendering such document to the owner or 
occupier or, if there be more than one owner or 
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occupier, to any one of the owners or occupiers of 
such building or laud ; or, 

(&) if the owner or occupier is not found, by giving or 
tendering such document to some adult male mem- 
ber or servant of the family of the owner or occupier 
or of any one of the owners or occupiers ; or, 

(c) if none of the means aforesaid be available, by causing 
a notice on yellow paper, in the form prescribed in 
Schedule XXI, or in a form to the like effect, and 
setting forth the substance of such document, to be 
affixed on some conspicuous part of the building or 
land to which the document relates. 


594 . Nothing in sections 591, 592 and 593 shall apply to Sections 591 

any summons issued under this Act by a Magistrate. apply tT 40 

Magistrate’s 

summons. 

Powers of Entry. 

595 . The Chairman may enter into or upon any building rower of 
or land, with or without assistants or workmen, 111 order to Zpi’ct? 
make any inspection, survey, measurement, valuation or in- mre r° r 
quiry or execute any work which is authorized by this Act or e * f0ute wor 
by any rule, by-law or regulation made hereunder, or which it 

is necessary, for any of the purposes or in pursuance of any of 
the provisions of this Act or of any such rule, by-law or regu- 
lation, to make 'or execute : 

Provided as follows : — 

(а) except when it is in this Act otherwise expressly 

provided, no such entry shall be made between sun- 
set and sunrise ; 

( б ) except when it is in this Act otherwise expressly 

provided, no dwelling-house, and no public building 
or hut which is used as a dwelling-place, shall be so 
entered, unless with the consent of the occupier 
thereof, without giving the said occupier at least 
twenty-four hours’ previous written notice of the 
intention to make such entry; 

(c) sufficient notice shall in every instance be given, even 

when any premises may otherwise be entered with- 
out notice, to enable the inmates of any apartment 
appropriated to females to remove to some part of ' 
the premises wdiere their privacy need not be 
disturbed ; 

(d) due regard shall always be had, so far as may be com- 

patible with the exigencies of the purpose for which 
the entry is made, to the social and religious usages 
of the occupants of the premises entered. 
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596. ( 1 ) The Chairman may enter upon any land adjoining 
or within one hundred yards of any works authorized by 
this Act. or any rule, by-law or regulation made hereunder, 
for the purpose of depositing upon such land any soil, gravel, 
sand, lime, bricks, stone or other materials, or of obtaining 
access to such works, or for any other purpose connected with 
the carrying oil of such works. 

(. 2 ) The Chairman shall, before entering upon any land 
under sub-section (2), give the owner and occupier three days’ 
previous written notice of his intention to make such entry, 
and of the purpose thereof, and shall, if so required by the 
owner or occupier, set apart by sufficient fences so much of the 
land as may be required for the purposes mentioned in or 
referred to m the said sub-section. 

(3) The Chairman shall not be bound to make any payment, 
tender or deposit before entering upon any land under sub- 
section (2), but shall do as little damage as may be, and shall 
pay compensation to the owner and occupier of the land for 
such entry and for any temporary damage that may be done 
in consequence thereof, and shall also pay compensation to the 
said owner for any permanent damage resulting therefrom. 

(4) If such owner or occupier is dissatisfied with the amount 
of compensation paid to him by the Chairman, he may appeal 
to the General Committee, whose decision shall be final. 


Enforcement of Orders to execute Work , etc. 

597. (2) When any requisition or order is made UDdor this 
Act, or under any rule, by-law or regulation made hereunder, 
by written notice issued by any municipal authority or by any 
municipal officer empowered under section 18 in this behalf, 
a reasonable period shall be prescribed in such notice for 
carrying such requisition or order into effect. , 

{2) If, in any case not provided for in section 409 or section 
448, sub-section (5), such requisition or order or any portion 
thereof is not complied with within the period so prescribed, 
the Chairman may, subject to the provisions of sections 598, 
599 and 600, take such measures, or cause such work to be 
executed or such things to be done, as may, in his opinion, be 
necessary for giving due effect to the requisition or orclex so 
made ; and, unless it is in this Act otherwise expressly 
provided, the expenses thereof shall be paid by the person or 
by any one of the persons to whom .such requisition or order 
was addressed. 

(3) Ihe Chairman may tako any measure, execute any work 
or cause anything to be done under this section whether or 
not the person who has failed to comply with the requisition 
or order is liable to punishment oi has been prosecuted or 
sentenced to any punishment for such failure. 
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598 . ( 1 ) When any notice referred to in section 597 has 
been served on any person, he may send to the authority or 
officer by whom it was issued a written objection setting forth 
any reasons which he may desire to urge for the withdrawal or 
modification of the notice. 

(2) If any such objection be sent in time to admit of orders 
being passed upon it before the expiration of the period 
prescribed in the notice, the execution of the work may' be 
postponed until the authority or officer by whom the notice 
was issued has passed orders on the objection. 

(<?) If any such objection be sent in time to admit of the 
objector being heard in person before the expiration of the 
period pescribed m the notice, he shall be entitled to be so 
heard, and the objection shall be considered in his presence, 
at a time to be fixed by notice issued in this behalf. 

599 . (1) Instead of sending an objection under section 598, 
or at the time of sending such an objection, any person on 
whom a notice referred to in section 597 has been served may 
apply to the authority or officer by whom the notice was 
issued for an estimate of the expenses which would be incurred 
if the notice were enforced by a municipal authority ; and on 
receipt of such an application, the said authority or officer 
shall supply such estimate. 

(2) If the said authority or officer fails to supply such 
estimate, not more than five rupees shall be charged to the said 
person for any work executed by a municipal authority by 
way of enforcing the said notice. 

600 . (7) If any estimate supplied under section 599 
exceeds three hundred rupees, no work shall be executed by 
a municipal authority as aforesaid until the expiration of ten 
days from the date on which the estimate was so supplied. 

(2) Within a period of seven days from the said date, the 
said person may apply in writing to have his objections to the 
execution of the work or to the estimated cost of the work 
determined by a Sub-Committee appointed unde]- section 95, 
or by the General Committee; and, if such application be 
made within the said period, no work shall be executed by any 
municipal authority by way of enforcing the said notice until 
the Sub-Committee or the General Committee, as the case may 
be, have disposed of such objections. 

Recovery of Expenses. 

601 . (7) When a written notice issued under section 446 
sub-section (2), for the removal of a building or block of build- 
ings is not complied with, and the building or block has been 
demolished in pursuance of an order made by a Magistrate 
under section 450, or 

when the Chairman removes any wall, fence, rail, post, 
platform or other obstruction, projection or encroachment or 
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any materials or goods, in exercise of the powers conferred by 
section 342, 

the expenses incurred in effecting such demolition or 
removal shall be recoverable by sale of the materials or other 
things removed ; and, if the proceeds of such pale do not 
suffice, the balance shall be paid by the owner of the said 
materials or things. 

(2) But, if the expenses of the demolition or removal are 
in any case paid before the said materials or things are sold, 
the Chairman shall restore the materials or things to the 
owner thereof on his claiming the same at any time before 
they are sold or otherwise disposed of, and on his paying all 
other expenses, if any, incurred by the Chairman in respect 
thereof or in respect of the intended sale or disposal thereof. 

(<3) If the said materials or tilings are not claimed by the 
owner thereof, they shall be sold by public auction, or other- 
wise disposed of as the Chairman may think fit, as soon as 
conveniently may be after one month from the date of their 
removal, whether the expenses of the remova have in the 
meantime been paid or not : and the proceeds, if any, of the 
sale or other disposal, remaining after defiaying therefrom the 
costs of the sale or other disposal, and, if necessary, of the 
removal, shall, if not claimed by the owner within two months, 
be paid to the credit of the Municipal Funds, and shall be the 
property of the Corporation. 

602 . (7) Whenever under this Act or any rule, by-law or 
regulation made hereunder the expenses of any work executed 
or of any measure taken or thing done by or under the order 
of any municipal authority, any Magistrate, or any municipal 
officer empowered under section 18 in this behalf are payable 
by any person, the same shall be payable on demand. 

(2) If not paid on demaud, the said expenses shall be 
recoverable by the Chairman, subject to the provisions of sub- 
section {2) of section 616, by distress and sale of the movable 
property of the defaulter in the manner provided by Chap- 
ter XVIII. 

603 . (I) If the said expenses are payable by more than 
one owner, and the names of all such owners are entered in 
the assessment-book, the Chairman may apportion the expenses 
among such owners. 

(2) If the said expenses are payable by more than one 
occupier, and all such occupiers are known, the Chairman may 
apportion the expenses among such occupiers. 

604 . If the said expenses are due in respect of some 
work executed or thing done to, upon or in connection with, 
some building or land, or of some measuie taken with respect 
to some building or land, and the defaulter is Ihe owner of 
such building or land, the amount thereof may be demanded 
from any person who at any time before the said expenses 
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have been paid occupies the said building or laud under the 
said owner ; and, in the event of the said person failing to pay 
the same, they may be recovered by distress and sale of the 
movable property of the said person in the manner provided 
by Chapter XVIII : 

Provided as follows : — 

(a) unless the said person neglects or refuses, after 

request by the Chairman, truly to disclose the 
amount of the rent payable by him in respect of 
the said building or land and the name and address 
of. the person to whom the same is payable, the 
said person shall not be liable to pay on account 
of the said expenses any larger sum than, up to the 
time of demand, is payable by him to the owner 
on account of rent of the said building or land ; 
but it shall rest upon the said person to prove that 
the. amount of the expenses demanded from him 
is in excess of the sum payable by him to the 
owner ; 

(b) the said person shall be entitled to credit in account 

with the owner for ;my sum paid by or recovered 
from him on account of the said expenses ; 

Xc) nothing in the foregoing provisions of this section 
shall aflfect any agreement made between the said 
person and the owner of the building or land in 
his occupation respecting the payment of the ex- 
penses of any such work, thing or measure as 
aforesaid. 

605 . Instead of recovering any such expenses as afore-, 
said in any manner hereinbefore provided, the Chairman may, 
if he thinks fit, and with the approval of the General Com- 
mittee, take an agreement, from the person liable for the pay- 
ment thereof, to pay the same in instalments of such amounts 
and at such intervals as will secure the payment of the whole 
amount due, with interest thereon at the rate of six par centum 
per annum , within a period of not more than five years. 

606 . If the expenses to be recovered have been incurred 
in respect of any work mentioned in section 260, section 297, 
section 299, section 301, clause (6), section 312, section 320, 
section 361, section 447, section 485 or section 487, clause (a), 
the Chairman may, if he thinks fit, and with the approval of 
the Corporation, declare such expenses to be improvement 
expenses. 

607 . (1) Improvement expenses shall be a charge on the 
premises in respect of which or for the benefit of which the 
same have been incurred, and shall be recoverable in instal- 
ments of such amounts, not being less for any premises than 
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twelve rupees per annum x and at sucli intervals, as will suffice 
to discharge such expenses, together with interest thereon at 
the rate of six per centum per annum , within such period not 
exceeding thirty years as the Chairman, with the approval of 
the Corporation, may in each case determine. 

(2) The said instalments shall he payable by the occupier 
of the premises on which the expenses are so charged, 

or, in the event of the said premises becoming unoccupied 
at any time before the expiration of the period fixed for the 
payment of such expenses, or before the same, with interest as 
aforesaid, are fully paid off, by the owner for the time being of 
the said premises, so long as the same continue to be un- 
occupied. 

608 . (I) Where the occupier by whom any improvement 
expenses are paid holds the premises, on which the expenses 
are charged, at a rent not less than the letting-value, he shall 
be entitled to deduct three-fourths of the amount paid by him 
on account of such expanses from the rent payable by him to 
his landlord ; 

and, if he holds at a rent less than the letting- value, he 
shall be entitled to deduct from the rent so payable by him 
such proportion of three-fourths of the amount paid by him on 
account of such expenses as his rent bears to the letting- value. 

(2) If the landlord from whose rent any deduction is so 
made is himself liable to the payment of rent for the premises 
in respect of which the deduction is made, and holds the same 
for a term of which less than twenty years is unexpired (but 
not otherwise), he may deduct from the rent so payable by him 
such proportion of the sum deducted from the rent payable to 
him as the rent payable by him bears to the rent payable to 
him, and so in succession with respect to every landlord 
(holding for a term of which less than twenty years is unex- 
pired) of the same premises both receiving and liable to pay 
rent in respect thereof : 

Provided that nothing in this sub-section shall be construed 
to entitle any person to deduct from the rent payable by him 
more than the whole sum deducted from th j rent payable to 
him. 

609 . At any time before the expiration of the period for 
the payment of any improvement experises, the owner or occu- 
pier of the premises on which they are charged may redeem 
such charge by paying to the Chairman such part of the said 
expenses as have not been defrayed by sums already levied in 
respect of the same. 

610 . Any instalment payable under section 60,5 or sec- 
tion 607 which is not paid when the same becomes due may be 
recovered by the Chairman by distress and sale, in the manner 
provided by Chapter XVIII, of the movable property of the 
person by whom it is due. 
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611 . Whenever the owner of any building or land fails to 
execute any work which he is required to execute under this Act 
or under any rule, by-law or regulation made hereunder, the 
occupier, if any, of such building or land may, with the 
approval of the Chairman, execute the said work, and he shall 
be entitled to recover from the owner the reasonable expenses 
incurred by him in so doing, and may deduct the amount 
thereof from tne rent which from time to time becomes due by 
him to the owner. 

612 . When any work is executed by the occupier of any 
building or land on the requisition of any municipal authority, 
or 

when the cost of any work executed by any municipal 
authority is recovered from such occupier, then, if the Chairman 
certifies that the expenses of such work, or such cost, as the 
case may be, ought to be borne by the owner of the building or 
land, the said occupier may deduct the amount thereof from the 
rent payable to such owner, or may recover the same from him 
in any Court of competent jurisdiction. 

613 . (1) When any person, by reason of his receiving the 
rent of immovable property as agent or trustee, or of his being 
as agent or trustee the person who would receive the rent if 
the property were let to a tenant, would, under this Act, be 
bound to discharge any obligation imposed by this Act or any 
rule, by-law or regulation made hereunder on the owner of the 
property and for the discharge of which money is required, he 
shall not bo bound to discharge the obligation unless he has, or 
but for his own improper act or default ought have had, in 
Ins hands funds belonging to the owner sufficient for the 
purpose. 

(2) The burden of proving the facts entitling an agent 
or trustee to relief under this section shall lie on him. 

(3) When any agent or trustee has claimed and established 
his right to relief under this section, the Corporation may give 
hnn notice to apply to the discharge of such obligation as 
aforesaid the first moneys which shall come to his hands on 
behalf or for the use of the owner; and should he fail to 
comply with such notice he shall be deemed to be personally 
liable to discharge such obligation. 


Payment of Compensation. 

614 . In any case not otherwise expressly provided for in 
this Act, the Chairman may, with the approval of the G-eneral 
Committee, pay compensation to any person who sustains 
damage by reason of the exercise of any of the powers vested 
by this Act or any rule, by-law or regulation made hereunder 
in any municipal authority, officer or servant. 
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615 - (1) If, on account of any act or omission, any 

person has been convicted of an offence against this Act or any 
rule, by-law or regulation made hereunder, and, by reason of 
the same act or omission of the said person, damage has 
occurred to any property* of the Corporation, compensation 
shall be paid by the said pexson for the said damage, notwith- 
standing any punishment to which he may have been sentenced 
for the said offence. 

(2) In the event of dispute, the amount of compensation 
payable by the said person shall be determined by the 
Magistrate before whom he was convicted of the said offence ; 
and, on non-payment of the amount of compensation so deter- 
mined, the same shall be recovered under a warrant from the 
said Magistrate as if it were a fine inflicted by him on the 
person liable therefor. 
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Recovery of Expenses or Compensation m case of Dispute. 

616 . fl) If, when the Chairman demands payment of any 
expenses under section 602, his right to demand the .same or 
the amount of the demand is disputed, the Chairman shall 
refer the case for the determination of the Court of Small 
Causes, or, if the amount involved exceeds two thousand rupees, 
to the High Court. 

(2) The Chairman shall, pending the decision on any such 
reference, defer further proceedings for the recovery of the 
sum claimed by him, and shall, after the decision, proceed to 
recover only such amount, if any, as is thereby declared to 
be due. 

617 . Where, in any case not provided for by section 616, 
any municipal authority ox person is required by or under 
this Act or any rule, by-law or regulation made hereunder to 
pay any expenses or any compensation, the amount to be so 
paid and, if necessary, the apportionment of the same, shall, 
in case of dispute, be determined, except as is otherwise pro- 
vided in section 505, sub-section (5), section 518, section 596, 
section 615 and section 632, and in the Land Acquisition Act, 
1894, 1 as amended by section 557 of this Act, by the Court of 
Small Causes, .on application being made to it for this pur- 
pose at any time within one year from the date when such 
expenses or compensation first become claimable. 

618 * If the amount of any expenses or compensation 
tfimedunder -ascertained in accordance with section 617 is not paid on 
demand by the person liable to pay the same, it shall be re- 
coverable as if the same were due under a decree of the Court 
of Small Causes. 
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i Printed in the General Acts, 1887-97, JEd ’1909, p 803 


1 of 1894 
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619 . Instead of proceeding in any manner hereinbefore 
prescribed for the recovery of any expenses or compensation 
of which the amount due has been ascertained as hereinbefore 
provided, or after such proceedings have been taken unsuccess- 
fully or with only partial success, the sum due or the balance 
of the sum due, as the case may be, may be recovered by suit 
brought in any Court of competent jurisdiction against the 
person liable for the same. 

Recovery of certain dues. 

620 . Any sum due to the Corporation — 

(a) for water supplied or taken under section 25 i or 
section 279, sub-section (1), or 

(ft) on account of any fee imposed under section 431, 
clause (ft), section 458, sub-section (2), section 475 
or section 520, clause (a), or 

(c) on account of any fee imposed under sub-section (2) 
of section 481 in respect of any place set apart 
, under proviso (Hi) to sub-section (1) of that 
section, 

shall be recoverable in the manner provided by Chapter XVIII 
for the recovery of the consolidated rate. 

Limitation of time for appeal. 

621 . In any case in which no time is prescribed by the 
foregoing provisions of this Act for the presentation of an 
appeal allowed thereunder, such appeal, subject to the pro- 

i 5 of 1877 visions of section 5 of the Indian Limitation Act, 1877 1 , must 
be presented within thirty days after the date of the order or 
proceeding against which the appeal is made. 

& 

Obstruction of owner by occupier. 

622 . ( 1 ) If the owner of any building or land is prevented 
by the occupier thereof from complying with 

any provision of this Act or any rule, by-law or regulation 
made hereunder, or 

any requisition made hereunder or under any such rule, 
by-law or regulation, 

in respect of such building or land, 
the owner may apply to the Chief Judge of the Court of Small 
Causes of Calcutta. 


1 Act 15 of 1877 has been repealed and re-enacted by the Indian Limitation Act, 1908 (9 of 1908), 
printed in the General Acts, 1904-09, Ed 1909, p. 476, and this reference should no,\v he construed as a 
reference to sections 4 and 5 of the lattei Act — see the Geneial Clauses Act, 189 (10 of 1897), s 8, 
in the General Acts, 1887-97, Ed 1909, p 579 
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(. 2 ) The said Chief Judge, on receipt of any such application, 
may make a written order requiring the occupier of the build- 
ing or land to afford all reasonable facilities to the owner for 
complying with the said provision or requisition, and may 
also, if he thinks fll, direct that the costs of such application 
and order be paid by the occupier. 

(3) After eight days from the date of any such order, it 
shall be incumbent' on the said occupier to afford all such 
reasonable facilities to the owner for the purpose aforesaid as 
may be prescribed in the said order ; and, in the event of his 
continued refusal so to do, the owner shall be discharged, during 
the continuance of such refusal, from any liability which he 
would otherwise incur by reason of his failure to comply with 
the said provision or requisition. 

Proceedings before Courts of Small Causes. 

623. ( 1 ) For the purposes of any inquiry or proceeding- 
under this Act, a Court of Small Causes may summon and 
enforce the attendance of witnesses and compel them to give 
evidence and compel the production of documents by the same 
means and, as far as is possible, in the same manner as is 
provided by the Presidency Small Cause Courts Act, 1882, 1 or 15 of m 2 
the Provincial Small Causes Courts Act, 1887 s , as the case may 9 of m7 
be; and in ail matters relating to any such inquiry or proceed- 
ing the said Court shall be guided generally by the provisions 

of the said Presidency Small Cause Courts Act or the said 
Provincial Small Causes Courts Act, as the case may be, so far 
as the same are applicable. 

(2) If, in any such inquiry or proceeding, the person 
against whom the complaint or application has been made 
fails to appear, notwithstanding that he has been duly sum- 
moned for this purpose, the said Court may hear and determine 
the case in his absence. 

(3) The costs of every such inquiry or proceeding, as deter- 
mined by the said Court, shall be payable by such parties and 
in such proportions as the said Court may diiect, and the 
amount thereof shall, if necessary, be recoverable as if the same 
were due under a decree of the Court. 

624. (1) The Local Government may, by notification 3 
in the Calcutta Gazette, prescribe what fee, if any, shall be 
paid — 

(a) on any application, appeal or reference made under 
this Act to a Court of small Causes; and 


1 Printed m the General Acts, 1879-86, Ed 1909, p 400 
3 Printed in the General Acts, 1887-97, Ed 1909, p 10 

Rules^and oSSM^rVol'rrr^Vf 86011011 624 (2J ’ see the Ben ^cal Statutory 
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15 of 1882 


(&) previous to the issue, in any inquiry or proceeding 
of any such Court under this Act, of any summons or 
other process : 


Provided that the fees, if any, prescribed under clause (a) 
shall not, m cases m which the value of the claim or subject- 
matter is capable of being estimated in money, exceed the fees 
at the time being levied, under the provisions of the Presi- 
dency Small Cause Courts Act, 1882 \ in cases in which the 
value of the claim or subject-matter is of like amount. 

(2) The Local Government maj , by a like notification, deter- 
mine by what person any fee prescribed under clause (a) shall 
be payable. 

(3) No application, appeal or reference shall be received by 
any Court of Small Causes until the fee, if any, prescribed 
therefor under clause (a) lias been paid . 

Provided that the Court may, whenever it thinks fit, receive 
an application, appeal or reference made by or on behalf of a 
poor person, and may issue process on behalf of any such 
peison, without payment or on part payment of the fees pre- 
scribed under this section. 

625 . Whenever any application, appeal or reference made iie-payment 
to a Court of Small Causes under this Act is settied by agree- ^settlement 
ment of the parties befoie the hearing, half the amount of befo >e^ 

all fees paid up to that time shall bo repaid by the said heaim? 
Court to the parties by whom the same have respectively been 
paid. 

626 . The expression “a Court of Small Causes,” as used Application 

m sections (523, 624 and 625, shall be deemed to include the C 28 to 625 
Chief Judge of the Court of Small Causes of Calcutta. Chief 


627 . The Chief Judge of the Court of Small Causes of 
Calcutta may — 

(a) delegate, either generally or specially, to any other 
Judge of the said Court his power to receive applica- 
tions under this Act and to discharge any other duty 
in connection with such applications except the 
hearing and adjudication thereof ; and 

(b) make rules providing for any matter connected with 
the exercise of the jurisdiction conferred upon him 
by this Act which is not herein specifically provided 
for. 


Power of the 
Chi$f Judge 
to delegate 
certain of his 
powers and 
to make rules 


Proceedings before Magistrates. 

628 . (?) The Local Government may appoint 2 one or more Municipal 
Magistrates for the trial of offences against this Act and the Ma s istrale ‘ 1 


1 Printed m the General Acts, 1879-86, Ed. 1909, p 400 

2 For a refeience to an order made undei* section 628, see the Bengal Local Statutory Rules and 
Orders, 1912, Vol I, Pfc VI 
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rules, by-laws and regulations made hereunder, and may pre- 
scribe the tunes and places at which such Magistrate or Magis- 
trates shall sit for the despaten of business. 

(2) Such Magistrates shall be called Municipal Magistrates, 
and shall be paid such salary out of the Municipal Funds as 
may from time to time be fixed by the Local Government. 

(<?) Bach such Magistrate shall have jurisdiction over the 
whole of Calcutta. 

629 . All offences against this Act, or against any rule, by- 
law or regulation made hereunder, whether committed within 
or without Calcutta, shall be cognizable by a Magistrate having 
jurisdiction in Calcutta; and such Magistrate shall not be 
deemed to be incapable of taking cognizance of any such 
offence, or of any offence agamst any enactment hereby 
repealed, by reason only of Ills be mg liable to pay any mum- 
pal rate' or other tax or of Ins being benefited by the Municipal 
Funds to the credit of which any flue imposed by him will be 
payable. 

630 . If any person summoned to appear before a Magis- 
trate to answer a charge of an offence against this Act or any 
rule, by-law or regulation made hereunder fails to appear at 
the time and place mentioned in the summons, the Magistrate 
may, if service of the summons is proved to his satisfaction 
and if no sufficient cause is shown for the non-appearance of 
such person, hear and determine the case in his absence. 

631 . (2) No person shall be liable to punishment for any 
offence against this Act or any rule, by-law or regulation made 
hereunder, unless complaint of such offence is made before a 
Magistrate within three months, or, if the offence be against 
the provisions of section 156, within six months, next after the 
commission of such offence. 

(2) Failure to take out a license under this Act shall be 
deemed, for the purposes of sub-section (2), to be a continuing 
offence until the expiration of the period for which the license 
is required to be taken out.' 

632 . (2) The Chairman or any person who resides in 
Calcutta may complain to a Magistrate of the existence of 
any nuisance. 

(2) Upon receipt of any such complaint, the Magistrate, after 
making such inqui ry as he thinks necessary, may, if he sees 
fit, by written order direct the Chairman — 

(a) to put in force any of the provisions of this Act or the 
rules, by-laws or regulations made hereunder, or to 
take such measures as to such Magistrate may seem 
practicable and reasonable for preventing, abating, 
diminishing or remedying such nuisance ; 

( p ) to recover the expenses of so doing from any person 
specified in this behalf in such order; and 
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(c) to pay to the complainant such reasonable costs of and 
relating to the said complaint and order as the said 
Magistrate shall determine, inclusive of compensa- 
tion for the complainant’s loss of time in prosecuting 
such complaint. 

(3) It shall be incumbent on the Chairman to obey every 

such order. 

(4) Nothing in this section shall be taken to exempt any 

person committing a nuisance from liability to be 
proceeded against under any other law in respect of 
such nuisance: 

Provided that no person shall be punished twice for the 
same offence. 


Legal Proceedings. 

633 . The Chairman may, subject to the control of the Cor- 
poration, — 

(а) institute, defend or withdraw from legal proceedings 

under this Act or any rule, by-law or regulation made 
hereunder ; 

(б) compound any offence against this Act or any rule, by- 

law or regulation made hereunder which, under any 
law for the time being in force, may lawfully be com- 
pounded ; 

(c) admit, compromise or withdraw any claim made under 

this Act or any ruie, by-law or regulation made here- 
under ; and 

(d) obtain such legal advice and assistance as he may from 

time to time think it necessary or expedient to 
obtain, or as he may be desired by the Corporation 
or the General Committee to obtain, for any of the 
purposes referred to m the foregoing clauses of this 
section, or for securing the lawful exercise or dis- 
charge of any power or duty vesting in or imposed 
upon any municipal authority, officer ,or servant. 


634 . ( 1 ) No suit shall be instituted against any municipal 
authority, officer or servant, or any person acting under the 
direction of any municipal authority, officer or servant, in 
respect of any act purporting to be done under this Act or any 
rule, by-law or regulation made hereunder, until the expiration 
of one month next after written notice has been delivered or 
left at the municipal office or the place of abode of such 
officer, servant or person, stating the cause of action and the 
name and place of abode of the intending plaintiff : and the 
plaint must contain a statement that such notice has been so 
delivered or left. * 


Poweis of 
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legal advice 
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(, 2 ) Every such suit must be commenced within three months 
next after the accrual of the right *o sue. 

(3) If any authority or person to whom any notice is given 
under sub-section (1) tenders sufficient amends to the plaintiff 
before the suit is instituted, the suit shall be dismissed. 

(4) If no such tender be made, the defendant may pay into 
Court such sum of money as it or he thinks fit, and thereupon 
such proceedings shall be had as in other cases in which 
defendants are allowed to pay money into Court. 

(5) Nothing in the foregoing sub-sections shall apply to any 

suit instituted under section 54 1 of the Specific Relief Act, lofl g 77 
18-77. 

635 . No suit shall be maintainable against any municipal 
authority, officer or servant, or any person acting under the 
direction of any municipal authority, officer or servant, or of a 
Magistrate, in respect of anything lawfully and m good faith 
and with due care and attention done under this Act or any 
rule, by-law or regulation made hereunder. 


PART XI. 

CHAPTER XLV1. 

Supplemental Provisions. 

Alteration of limits of Calcutta. 

636 - The Local Government may, by notification publish- 
ed in the Calcutta Gazette and in such other manner as the 
Local Government may determine, declare its intention — • 

(а) to exclude from Calcutta any local area (not being 

within the ordinary original jurisdiction of the 
High Court at Fort William in Bengal) comprised 
therein and defined in the notification, or 

(б) at the request of the Corporation, to include within 

Calcutta agy local area (other than Howrah) m the 
vicinity of the same and defined in the notification : 

Provided that, where the local area is a military canton- 
ment or part of a military cantonment, a notification shall 
not be published under this section in respect of it without the 
previous sanction of the Government of India. 

637 . CO Any inhabitant of Calcutta or of a local area 
in respect of which a notification has been published under 
section 636 may, if he objects to the alteration proposed, 
submit his objection in writing to the Local Government 


1 Printed m the General Acts, 1868-78, Ed 1909, f 552 
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within six weeks from the publication of the notification in the 
Calcutta Gazette ; and the Local Government shall take such 
objection into consideration. 

(2) When six weeks from the publication of the notifica- 
tion in the Calcutta Gazette have expired, and the Local 
Government has considered the objections (if any) which have 
been submitted under sub-seciion ( 1 ), the Local Government 
may, by notification in the Calcutta Gazette, exclude the local 
area from Calcutta, or include it therein, as the case may 
be. 

638 . (/) When a local area is excluded from Calcutta 
under section 637, — 

(а) this Act, and all rules, by-laws, regulations, orders, 

directions and powers made, issued or conferred 
hereunder, shall cease to apply thereto ; and 

(б) the Local Government shall, after consulting the 

Corporation, frame a scheme determining what 
portion of the balance of the Municipal Funds and 
other property vested in the Corporation shall vest 
in Her Majesty for the benefit of the local area, and 
in what manner the liability of the Corporation shall 
be apportioned between the Corporation and the 
Secretary of State for India in Council ; and, on the 
publication of the scheme in the Calcutta Gazette, 
the property and liabilities shall vest and be appor- 
tioned accoidingly. 

(2) All property vested in Her Majesty under sub-section 
(i) shall be applied, under the orders of the Local Government, 
to discharging the liabilities imposed on the Secretary of 
State for India in Council under that sub-section, or for the 
promotion of the safety, health, welfare or convenience of the 
inhabitants of the said local area. 

639 . When any local area is included in Calcutta under 
section 637, this Act, and, except as the Local Government may 
otherwise by notification in the Calcutta Gazette direct, all 
rules, by-laws, regulations, orders, directions and powers made, 
issued or conferred hereunder, and in force throughout 
Calcutta at the time the local area is so included, shall apply 
in such area. 


Extension of Act to howrah. 

640 . The Local Government may, by notification publish- 
ed in the Calcutta Gazette and in such other manner as the 
Local Government may determine, declare its intention to 
extend to tl^j town of Howrah, or any part thereof, subject 


Effect of 
exclusion of 
local area 
from Calcutta 


Effect of in- 
cluding local 
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cutta 
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Extension of 
Act after 
considering 
objections 


Effect of 
extension of 
Act 


to tbe modifications and restrictions (if any) specified in 
sncli notification all or any portions of this Act which do not 
already apply thereto. 

641 . (1) The Commissioners of the Municipality of 
Howrah, or any inhabitants thereof, may, if they object to 'such 
extension, submit their objection in writing to the Local 
Government within such period as may be specified in this 
behalf in the said notification ; and the Local Government 
shall take such objections into consideration. 

(2) When the said period has expired, and the Local 
Government has considered the objections (if any) which have 
been submitted under sub-section (2), the Local Government 
may, by notification 1 in the Calcutta Gazette, extend to the 
town of Howrah, or to the part thereof specified in the notifica- 
tion published under section 640, as the case may be, all or 
any of the portions of this Act which were specified m the 
said notification, subject to the modifications and restrictions 
(if any) specified in that notification or subject to such other 
modifications or restrictions (if any) as the Local Government 
may think fit, or without modification or restriction of any 
kind. 

642 . If all or any portions of this Act which do not 
already apply to the town of Howrah be extended to that 
town or any part thereof under section 641, then — 


(a) the Bengal Municipal Act, 1884 \ or the corresponding 

portions of that Act, as the case may be, shall be 
repealed in the said town or part on and from the 
date of such extension ; and, 

(b) except as the Local Government may otherwise by 

notification in the Calcutta Gazette direct, all rules, 
by-laws, regulations, orders, directions and powers 
made, issued or conferred under the portions of this 
Act which have been so extended, and in force at 
the date of such extension, shall apply to the said 
town or part, in supersession of all corresponding 
rules, by-laws, regulations, orders, directions and 
powers made, issued or conferred under the said 
Bengal Municipal Act, 1884. s 


Ben Act 3 of 
1884 


Ben Act 3 of 
1884 


» For a list ol notifieaticns issued under section 641 (2), see the Bengal Local Statutory Rules 
cm cl Oiu6rs^ 1912} V ol 1$ Pt v * 

The folio wins: portions of the Calcutta Municipal Act, 1899 (Ben Act 3 of 1809^ have also Wn 
extended to Howrah, subject to certain modifications and restrictions — 

Section 3 (Definitions of “ Bazar,” “Carriage”, “Cart”, “Domestic purposes” “Morket” 
“ Huisance only) and sections 18, 152, 154, 185, 186, 188 to 196, 229, 245, 329, 330, 8V* to 335 rts’ 
340, 342, 350 to 362, 367, 384 to 386, 388 to 890, 392, 430, 139 to 441, 444, 449 to 461 458 3 

to 473, 496, 559, 564, 570 to 575, 578, 579, 581, 585, 589, 590, 593, 695, f01, 615, 632 iSS’tnR&lohf 
VIIL XVI to XVIII and XXI (Vide noUficatwn No 2558 dated 5th0^berUm ) 

2 Printed m Vol. IT of this Code ; } 
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Explanation . — The extension to the town of IJowrah or any pait theieof of any 
portion of this Act shall not have the effect of placing the said town or pait under the 
authority of any municipal authouty constituted or appointed for Calcutta. 


Police . 

343 . (/) The Commissioner of Police and. his subordinates 
shall be bound — 

(a) to co-operate with the Chairman far carrying into 

effect and enforcing the provisions of this Act and 
for maint lining good order in Calcutta, and, 

( b ) on the order of a Magistrate, to assist the municipal 

authorities in carrying out any order made by a 
Magistrate under this Act for the demolition of a 
building. 

(2) It shall be the duty of every police-officer m Calcutta — 

(i) to communicate without delay to the proper muncipal 

officer any information which he receives of a design 
to commit or of the commission of any offence 
against this Act or any rule, by-law or regulation 
made hereunder, and 

(ii) to assist the Chairman or any municipal officer or 

servant reasonably demanding his aid for the lawfnl 
exercise of any power vesting in the Chairman or 
in such municipal officer or servant under this Act 
or any such rule, by-law or regulation. 


644 . ( 1 ) Every police-officer shall arrest any person who 
commits, in his view, any offence against this Act or any rule, 
by-law or regulation made hereunder, if the name and address 
of such person be unknown to him, and if such person, on 
demand, declines to give his name and address or gives a 
name or address which such officer has reason to believe to be 
false. 

(2) Iso person so arrested shall be detained in custody after 
his true name and address are ascertained or, without the older 
of a Magistrate, for any longer time, not exceeding at the most 
twenty-four hours from the arrest, than is necessary for bring- 
ing him before a Magistrate. 

( 3) On the written application of the Chairman, the 
Engineer or the Health Officer, any police-officer above the 
rank of constable shall arrest any person who obstructs any 
municipal officer or servant in the exercise of any of the 
powers conferred by this Act or any rule, by-law or regulation 
made hereunder. 


Co-operation 
of the Police 


ArreBt of 
offenders 
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Miscellaneous. 

645 . Whenever any right is conferred or duty imposed by 
or under this Act on the owner or occupier of any premises, and, 
in consequence of there being gradations of owners or 
occupiers, doubt arises as to who is the owner or occupier 
entitled to exercise such right or bound to perform such duty, 
the General Committee may, after due inquiry determine from 
time to time which of such owners or occupiers shall be deemed 
to be so entitled or bound : 

Provided that if the name of any one of such owners or 
occupiers has been entered in the assessment-book in pursuance 
of any decision given by the Chairman under section 165, 
sub-section (2), such owner or occupier shall be entitled or 
bound as aforesaid until hvs name is duly removed from the 
assessment-book. 

646 . The Chairman, the Vice-Chairman, the Deputy 
Chairman, every Commissioner, every municipal officer and 
servant, every contractor or agent for the collection of any 
municipal rate or other tax or fee, and every servant or other 
person employed by any such contractor or agent, shall be 
deemed to be a public servant within the meaning of section 31 1 
of the Indian Penal Code. 

647 . No person shall obstruct or molest any person (not 
being a person referred to in section 646) with whom the 
Chaiiman has entered into a contract on behalf of the 
Corporation, m the performance or execution by such person 
of his duty or of anything which he is empowered or required 
to do by virtue or in consequence of this Act or any rale, by- 
law or regulation made hereunder. 

648 . No person shall remove any mark set up for the 
purpose of indicating any level or direction necessary to the 
execution of works authorized by this Act or any rule, by-law 
or regulation made hereunder. 

Special provisions as to land and buildings in Hastings. 

649 . Notwithstanding anything contained in this Act, all 
land and buildings belonging to the Government in that part 
of Hastings which is included in Calcutta shall be subject to 
the control of the General Officer Commanding the Presidency 
District. 


65O. Notwithstanding anything contained in this Act, — 

(a) permission to erect a masonry building in the said part 
of Hastings shall not be given or be deemed to have 


1 Printed in the General Acts, 1834-67, Ed 1909, p 252, 


45 of 3860. 
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been given unless and until the sanction of the 
Government of India lias been obtained ; and 

(5) such sanction shall not be applied for unless the plan 

of the building and the site-plan of the land are 
approved by the Commissioner of Police. 

651 - (/) If the erection or re-erection of any masonry 
building in the said part of Hastings is, after the commence- 
ment of this Act, commenced, carried on or completed without 
obtaining the sanction of the Government of India, the General 
Committee shall, if requested by the General Officer Command- 
ing the Presidency District so to do, — 

(a) by written notice direct the owner to demolish the 
building, or 

(6) themselves cause the building to be demolished, at the 

expense of the owner. 

(2) No person shall be entitled to any compensation on 
account of such demolition. 

652 . Section 580 shall also apply when any direction is 
given under clause (a) of section 651. 


SCHEDULE I. 

“ Calcutta.” 

[See section 3, clause (7) ]. 

“ Calcutta” is the area bounded as follows : — 

by a line drawn along the southern and western bank of 
the Circular Canal from the River Hoogkiy to the point where 
it meets the Baliaghatta Canal ; thence eastward along the 
southern bank - of the Baliaghatta Canal to the point where it 
meets the Pagladanga Road ; thence along the northern and 
eastern edge of the Pagladanga Road to the point where it 
meets the Chingrighatta Road; thence along the southern 
edge of the Chingrighatta Road to the point where it meets 
the South Tangra Road ; thence along the eastern and southern 
edge of the the South Tangra Road to the point where it meets 
the Tapsia Road ; thence along the eastern, southern and 
western edge of the Tapsia Road to the point where it meets 
the Tiljala Road ; thence westward along the southern edge of 
the Tiljala Road to the South-Eastern State Railway; thence 
southward along the western edge of the line of that Railway, and 
westward along the northern edge of the Budge- Budge Branch 
of that Railway, to the Russa Road, South ; thence southward 
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along the eastern edge of Russa .Road, South, to the point 
where it meets the Tollyganj Circular Eoad ; thence along the 
southern edge of the Tollyganj Circular Road to the point 
where it' meets the Sliahapur Road; thence westward along 
the southern edge of the Shahapur Road and its continuations 
the Gu ragaclia Road and the Taratala Road, to the point where 
it meets the Sonai Road ; thence northward 'along the western 
edge of the Taratala Road and the Nimakmehal Ghat Road to 
the River Hooghly; and thence along the left bank of the 
River Hooghly to its junction with the Circular Canal, 
except that it does not include — 

(1) Fort William, 1 

(2) the EspLanade, or 

(3) that part of Hastings 2 north of the south edge of Clyde 

Road and the new road to the river bank, which have 
hitherto been excluded from Calcutta. 


SCHEDULE II. 

Rules as to Licenses on the Exercise of Professions, 
- Trades and Callings. 

(See sections 37, 49, 198, 199, 200, 467 and 567.) 

1. Every license shall be granted under one or other of the 
classes mentioned in the second column of the following table, 
and there shall be paid for the same the fee mentioned in that 
behalf in the third column of the said table : — 


1 

2 

3 

Seunl 

No. 

Classes. 

Fees 


Class I j 


1 

Company 01 association 01 body of 

individuals, the paid-up capital of 
! which is equivalent to ten lahhs of 
i upee& or upwards. 

Two h unefted 
rupees. 


lu^Code*"* 16 £ 0Ternmeut oi - • Fort William, see the Fort William Act, 1881 (13 of 1881), m Vol X 
a aB *0 land and buildings in Hastings, see ss 649 to 652, ante , pp 448 and 449 
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1 

2 

3 

' 

Senal 

No. 

Claeses 

Fees. 


Class II. 

- 



2 

Company or association oi body of 
individuals, 

which is not included 
in Class I 

One bundled 
rupees 

3 

Merchant, bankei, wholesale tiadei, 
commission agent, aichitect, civil 
engineer, buildei, conti actoi, auc- 
tioneer or carrier, 

whose place of business 
is valued under 

Chaptei XII at Rs 
350 per mensem oi 
upwards 

Ditto 

4 

Lessee or ownei of a cotton, jute, hide 
or other scievv, sciew house oi 
pi ess-house, 

Ditto 

... 

Ditto 

5 1 

Lessee oi ownei of a market, bazar 
or theatie or a place of public entei- 
tainment kept up foi the purpose of 
piofit, 

Ditto 


Ditto. 

6 

Punter, lithographer, engiavei, die- 
sinker, photogiapher or phototyper, 

Ditto 

... 

Ditto 

7 

Hotel-keeper, boarding- house- keeper, 
lodging-house-keepei , manufacturer, 
letail tiader oi shop-keeper. 

Ditto 


Ditto 


Class III. 




-8 

Practising suigeon, physician, dentist, 
hamster, attorney, vakeel of the 
High Court, pioctor, notaiy public, 
public accountant, average adjuster, 
shroff or banian 



Fifty rupees 

9 

Mei chant, banker, wholesale tiadei, 
commission agent aichitect, civil 
engineer, builder, conti actoi, auc- 
tioneer or carrier. 

who is not included 
Class II. 

iu 

Ditto. 

10 

Lessee or owner of a cotton, jute, 
hide or other sciew, sciew-house or 
press-house, 

Ditto 

... 

Ditto 

11 

Lessee or owner of a market, bazar oi 
theetie or a place of public enter- 
tainment kept «up for the purpose 
of profit, 

Ditto 


Ditto 
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1 

2 

3 

Serial 

No 

Classes. 

Fees 


Class III — contd 


12 

, 

Printer, lithographei, engraver, die- who is not included in 
sinker, photographer or phototyper, Class 11 and whose 

place o± business is 
valued undei Chapter 
XII at Es 100 per 
mensem or upwards 

Fifty i upees 

13 

Hotel-keeper, boarding-house- keeper, who is not included in 
lodging-house-keeper, manufacturei, Class J I, and whose 

retail tiader oi shop- keepci, place of business is 

valued under Chap- 
ter XII at Es 100 
/ er mensem or up- 
wards. 

Ditto. 

14 

Plumber or gas-fitter, ... ... whose place of business 

is valued undei Chap- 
ter XII at Es 100 
per mensem or up- 
wards 

Class IV 

Ditto. 

15 

Broker or dalal employed in the 

wholesale transfer oi purchase of 
imports oi exports, country produce, 
silk or other merchandise, 

Twenty-five 

rupees 

16 

Purchaser of goods in Calcutta for who is not included in 
transport and sale beyond the limits Class III. 

of Calcutta. 

Ditto 

17 

Brokei or dealer m precious stones 

Ditto. 

18 

Bioker or dealer in houses, landed 

pioperty, Government securities, 
shares or bills of exchange 

Ditto 

19 

Surveyor or piofessional measurer ... 

Ditto. 

20 

Freighter oker ... ... 

Ditto 

21 

Practising licentiate of medicine, 

practising apothecary or practising 
veterinary surgeon. 

Ditto 
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1 

2 

3 

Serial 

No 

Classes 

Fees. 


Class IV — contcl. 


22 

Keeper of a shop foi the sale of any .... 

liquor oi intoxicating drug, a 
punch-house, a music hall or a 
billiard-ioom 

Twent 3 T -fi v e 
mpees 

23 

Owner of a wholesale tobacco, jute or 

other depot 

Ditto 

24 

Owner of a steam ferry-boat or a 

eaigo boat 

Ditto 

25 

Pawnbroker or money-lender 

Ditto 

26 

Pleader, mukhtar 01 law agent ... who is not included m 

Class III. 

Ditto 

27 

Punter, lithographer, en gravel, die- who is not included in 
sinker, pliotogiapliei 01 phototyper, Class II oi Class III 

and whose place of 
business is valued 
under Chapter XII at 
Rs 25 per mensem or 
upwards 

Ditto 

28 

Hotel-keeper, boarding-house- keeper, Ditto 

lodging-house-keeper, manufac- 

turer, retail trader or shop-keeper 

Ditto 

29 

Plumber or gas-fitter, ... ... who is not included m 

Class III, and whose 
place of business is 
valued under Ohap- 

. tei XII at Rs 25 

per mensem or up- 
wards 

Ditto 

30 

Carnage-dealer or horse-dealer ... whose place of business 

is valued undei 

Chapter XII at 
Rs 25 per mensem or 
upwards 

Class V. 

Ditto. 

31 

Broker or dalal ... ... who is not included in 

Class IV. 

Twelve 

rupees 
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Class V — contd, 

Piofessional actoi, singei or musician 


T w e 1 v e 
rupees 


33 


Keepei of a permanent stall at a daily 
public maiket or bazar , 01 of a shop 
within fifty } ards of a public 
maiket 01 bazar , who is a sellei of 
goods similai in kind to othei goods 
sold in such public or maiket bazar 


Ditto 


34 


Poddar or money-changer 


35 


Piactising hakim, Icabnaj, native 
doctoi oi midwife 


Ditto 

Ditto 


3b 

37 


38 


Order-supplier, coolie-* uppliei 

shipping agent or boat-supplier 

who is not included m 
Class II, Class III 
oi Class IV, and 
whose place of busi- 
ness is valued undei 
Chapter XII at 
Rs 10 per mensem 
oi upvvaids 

Hotel-keepei , boaidmg-house-kcepei, Ditto 
lodging-house-keepei, manufac- 
turer, letail trader or shop-keeper. 


Pi inter, lithogiajjttei, engraver, die- 
sinker, photographer oi photo- 
type! . 


Ditto. 


Ditto 


Ditto 


39 


Plumbei or gas-fitter ... 


40 


Carriage-dealer 


or hoise-dealei 


who is not included m 
Class III oi Class 
IV, and whose place 
of business is valued 
under Chapter XII 
at Its. 10 per men- 
sem or upwaids 


Ditto 


who is not included m 
Class IV, and whose 
place of business is 
valued undei Chap- 
tei XII at Rs. 10 


Ditto 


per mensem or up- 
wai ds. 


1 Sic Read public maiket or bazar 
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1 

2 

3 

Sei ial 
No 

Classes 

Fees 


Class V — concld. 


41 

Ovvnei of any carnage, passenger- 
boat oi palanquin which is let out 
foi line, 

whose place of busi- 
ness is valued undei 
Obaptei XII at 

Rs 10 per mensem 
oi upwards 

T w e 1 v e 
Rupees 

42 

Band-suppliei 01 stamp- ve ml oi, 

i 

Ditto 

Ditto. 


Class VI 



43 

Keepei of a shop 01 other place of 
business, 

who is not included in 
any othei class 

Foui lupees. 

44 

Pedlei, vendoi of goods in caits, 
hawkei oi bo z-wallah. 

who is not included in 
Class VII. 

, 

Ditto 


Class VII. 



45 

Itinerant dealei hawking goods for 
sale in a basket oi tray c 



One mpee 


2 . (1) Licenses shall be either personal or local. 

(2) “ Local license ” means — 

(а) a license the classification of which depends on the 

valuation of the place of business, and 

(б) a license granted under Class IY, number 22, number 

23, number 24, or number 25, Class Y, number 33, 
or Class YI, number 43. 


3 . No person shall in any case be required to take out more 

-than one personal license ; but if any person is liable under 
different classes he must take out a license under the highest 
class under which he is liable. . . 

4 . When two or more persons carry on business jointly, 
they may take out a single license as a firm : 

Provided that, if any of the partners of such a firm exercises 
any separate profession, trade or calling on his own account 
or jointly with other partners, he must take out a separate and 
additional license. 


Licenses to 
be either 
personal or 
local 


Only one 
personal 
license 
required for 
each person. 

Personal 
license for 
^members of 
firms 
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Local license 5. A separate local license shall be taken out for each 
required for_e separate place of business : 

p“Le S oF ara e Provided that no separate license shall be required for 
business adjacent premises which form one place of business, or for 
any yards, godowns or factories winch are auxiliary to any 
place of business -, but the amount of the valuation of such 
premises, yards,- godowns or factories shall be included in the 
computation for determining the class under which the license 
should be taken out. 


Valuation of 
place? cf 
business not 
separately 
valued under 
Chapter XII 


When both 

E >nal and 
l'cense 
require^ 


Lessee to be 
licensee 


Continuance 
of liability m 
same class 


6 . Where a place of business occupies only a portion of 
one set of premises and has not been separately valued under 
Chapter XII, the valuation thereof for the purposes of rule 
1 shall be the rate per mensem at winch the same might, in the 
opinion of the Chairman, reasonably be expected to let. 

7 . Where any person practises a profession, trade or 
calling for which a personal License should be talten out, and 
is also the owner or lessee of a place of business for which a 
local license should be taken out, he shall, if the Chairman so 
directs, take out both a personal license and a local license : 

Provided that where the place of business is auxiliary to 
the practice of the profession, trade or calling, only one license 
shall be required, and such license shall be either personal or 
local as the Chairman may direct. 

8 . Where the lessee or owner of any place of business is 
required to take out a license, the license shall be taken out by 
the lessee, if any, or if there is no lessee, then by the owner. 

9. Any person who has taken out a license for the next 
preceding year, or has been fined under section 578 for not 
taking out a license during that year, shall, subject to the 
other provisions of these rules, be deemed to be liable and 


entitled to take out a license for the current year under the 
class in which he was then placed. 

presentation 10* (0 Any person who claims a remission or refund 
of applications under proviso [a) to section 198. in respect of any year, must 
forremiasion, p reseir fc an application to the Chairman before the first day of 
July in the next following year. 

(2) Any person who — 


( i ) has taken out a license for the next preceding year 

or has been fined under section 578 for not taking 
out a license during that year, and 

(ii) in consequence of any change in his profession, trade, 

calling or place of business, or for any other reason, 
claims an exemption or declaration under proviso (6) 
or proviso (c) to the said section 198, 


must present an application to the Chairman before the first 
day of July in the current year. 
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If. (1) If the Chairman considers — 

(а) that any person who has not taken out a license in the 

next preceding year ought to take out a license, or 

(б) that any person who has taken out a license for the 

next preceding year, but has not done so for the 
current year, ought to take out a license under a 
higher class, or to take out more than one license, 

he may serve such person with a notice directing him to take 
out a license or licenses for the current year under such class 
or classes as may to the Chairman seem proper. 

(2) If the Chairman considers that any person who has 
taken out a license for the current year ought to have taken 
out a license under a higher class, he may serve such person 
with a notice directing lnm to take out a license under such 
higher class for the next following year. 

12 . Where any person is summoned for not taking out a Chairman to 
license, and service of notice under sub- rule (1) of rule 11 is 

not proved, it shall be incumbent on the Chairman to prove of nonce not 
that the person so summoned is liable to take out a license, pro ' re 
and to state the class under which he is so liable. 

13 . Any person dissatisfied with an order made under Appeal »hen 
rule 6 or rule 7 may appeal to a Bench consisting of the 0 18 
Chairman, Vice-Chairman or Deputy Chairman and not less 

than three Commissioners ; and 

any person dissatisfied with an order made under proviso 
(b) to section 198 or a notice served under rule 11 may appeal — 

(а) to a bench as aforesaid ; or 

(б) to a Court of Small Causes having jurisdiction in the 

place in which the profession, trade or calling is 
said to be carried on : 

Provided that no appeal shall lie unless the amount pay- 
able for the license, as assessed, has been deposited with the 
Corporation. 

14 . Any person who is desirous of appealing under rule 13 statement by 
must, within fifteen days of the passing of the order or the appellant 
service of the notice, as the case may be, present at the 
municipal office a statement in writing, setting forth the 
grounds of appeal, and if tlie appeal is against an order made 

under proviso (6) to section 198 or a notice served under 
rule II, intimating whether he intends to appeal to a Bench 
under clause (a) or to a Court of Small Causes under clause (6) 

. of the said rule : 


Po wer of 
Chairman to 
issue notices 
to take out 
licenses, etc 


1 This proviso was amended by Notification No 424 M , dated the 21st February, 1910, but was 
afterwards restored, to its original foim by Notification No 1079 H , dated the 1st August, 1910, m 
Calcutta Gazette, 1910, Pt I, B, p 109 



Proceduie of 
Court m 
appeal 

Finality of 
order m 
appeal 
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Provided that the Chairman may, if he thinks fit, extend 
the period within which a statement of appeal to a Bench may 
he presented. 

is. When an appeal is made as aforesaid to a Court of 
Small Causes the Court may follow the procedure prescribed 
in section 623. 

16. The order of the Bench or Court, as the case may be, 
or, if no appeal is made, the order of the Chairman, shall be 
final. 


SCHEDULE III. 

Wards for purposes of the election of 
Ward Commissioners. 

(See section 43.) 


In umber of 
Ward 

8 

Name 

of 

Waid 

Boundaries of Ward 

On the noith 

On the south 

On the east 

On the west 

1 

2 

3 

4 

6 

C 

1 

Sham- 

pukar 

TlieCnculai Canal 

i 

Ultadanga Road and 
Grey Street 

The Cncular 

Canal and Uppei 
Cncular Road 

Upper Chitpur 
Road and the 
Chitpur Budge 
appioach 

2 

Kumar - 
toll 

The Circular Canal 

NimtalaGhat Stieet 
and the road leading 
to Nimtala Ghat 

Upper Cbitpur 
Road and the 
Chitpur Bridge 
appioach 

The River 

Hooghly 

8 

Bartola 

Grey Street and 
Ultadanga Road 

Beadon Street and 
Maniktala Road 

The Circular 

Canal 

Upper Chitpui 
Road and Upper 
Cncular Road 

4 

Sukea’s 

Stieet 

Beadon Street and 
Maniktala Road 

; 

Machua Bazar Road 
and Gas Street 

The Circular 

Canal 

Cornwallis Street 

5 

Jora Ba> 
gan 

Nimtala Ghat 

Street and the 
road leading to 
Nimtala Ghat 

Cotton Street and 
Mirbahar Ghat 

Street 

Upper Chitpur 
Road 

The River 

Hooghly 

6 | 

| Jora- 
| sanko 

: Beadon Street 

Machua Bazai Road 

Cornwallis Street 

Upper Chitpur 
Road 
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o 

Name 


Boundaries op Ward 


Number 

Ward 

Waid 

I 





On then oi th 

On the south 

On the east 

On the west 

1 | 

i 8 

3 

4 

5 

6 

7 

Bara 

Bazai 

Mnbihat Ghat 

Stieet and Cot ton 
Stieet 

! 

Lai Bazai St i eel 

Dilbousie Square, 
Noith, Fairlie Place 
and a line drawn in i 
continuation o f 

Fairlie Place to the 
liver bank 

Lowei Ckitpiu 
Road 

The Rivet 

Hooghl} 

8 

Colloo- 

tola 

Machua Bazar Road 

Bo w Bazar Street 

College Stieet .. 

Lower Chitpur 
Road 

9 

Muchi- 

para 

Mackua Bazar 

Road and Gas 
Stieet 

Bo vv Bazar Street 

and Bahaghatta 

Road 

The Cucular 

Canal 

College Stieet 

10 

Bow 

Bazar 

Bow Bazar Street 

Dhaiamtala Street 

Wellington 

Stieet 

Bentinck Stieet 

11 

Pado- 

pukar 

Bow Bazar Stieet 

Dharamtala Street 

Lo wer Circular 
Road 

Wellington 

Street 

12 

Waterloo 

Street 

Lial Bazar Street, 
Dalhousie Square, 
North, Fairlie 

Place, and a line 
drawn in contin- 
uation of Fairlie 
place to the river 
bank 

Esplanade Row 

j 

Bentinck Street 

The River Hoogh- 

iy 

13 

Fenwick 

Bazai, 

Dharamtala Street 

Kyd Street and 
Ripon Street 

Wellesley Street 

Chow nnghee 
Road and part 
of Free School 
Street. 

14 

Taltola . 

Dharamtala Stieet 

Ripon Street 

Lo wer Circular 
Road 

Wellesley Stieet 

15 

Kalin ga 

Ripon Street 

Theatre Road 

Lowei Circular 
Road 

Wellesley Street 
and Wood 
Street 

16 

Paik 

Stieet 

Kyd Stieet and 
Ripon Street 

Theatre Road 

Wood Street, 
W e llesley 
Street and part 
of Free School 
Street 

Cho wrmghee 
Road 

17 

Baman 

Bustee 

Theatre Road 

Lowei Circular Road 

Lower Cuculai 
Road 

Cho wunghee 
Road 

18 

Hastings 

Clyde Road and 
the new road to 
the river bank 

Tolly’s Nala 

Kiddeipui 
Bridge Road 

The River Hoogh- 
ly and Tolly’s 
Nala 

19 

Entail y 

Balhaghatta Road, 
the Circular and 
Balhaghatta Canal 
and Pagladanga 
Road 

Police Hospital 
Road, Phulbagan 
Road, South Road 
Entail y, G o b r a 
Road, N orth, and 
Christopher’s 
Lane 

Pagladanga Road, 
Chmgrigh a 1 1 a 
Road, South 
Tangra Road 
and l’apsia 
Road 

Lower Circular 
Road 
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O 

u 

Name of 


Boundaries of Ward 


1 t 

Ward 

On the north 

On the south 

On the east 

On the west 

1 

2 

3 

4 

5 

6 

20 

Bama- 

pukar. 

Police Hospital 

Road, Phulbagan 
Road, South 
Road, Entally, 
Grobra Road, 
North, and Chris- 
topher’s Lane 

Karia Gonsthan 
Road, Karia Road, 
Goristhan Lane, 
Jhaotala Road, 
Til]ala 1st Lane, 
Tiljala Road and 
Tapsia Road , 

Tapsia Road 

Lowei Circular 
Road 

21 

Bally- 

Lower Circulai 

The Eastern Bengal 

The Eastern 

Lowei Circular 


ganj 

Road, Kama Go- 

State Railway, * 

Bengal State 

Road, L a n s- 


and 

risthan Road, 

Budge-Budge 

Railway and 

d o w n e Road, 


Tolly- 

Karia Road, Go- 

Branch, and lolly- 

pait of Russa 

Rowland’s Lane, 


ganj 

risthan Lane, 
Jkaotala Road, 
Tilpla 1st Lane, 
Tiljala Road and 
Nepal Chunder 
Bhattac h a r ] e e’s 
1st Lane to Tolly’s 
Nala 

gan] Circulai Road 

Road, South 

Chakarberia 
Road, North, 
Chakarberia 
Lane, Padopukar 
R o a d, Beltala 
Road, Hazra 
Road, Russa 
Road, South, 
and Tolly’s 

Nala 

22 

Bhowa- 

Lower Circular 

Nepal Chunder 

Bhattacharjee’s 1st 
Lane to Tolly’s 
Nala 

LansdouneRoad, 

Tolly’s Nala 


mpur 

Road. 

Rowland’s Lane, 
Chaka rberia 
Road, N orth, 
Chaka rberia 
Lane, Padopu- 
kai Road, Bel- 
tala Road, 

Hazra Road and 
Russa Road, 
South 

and the road 
leading fiom 

Lower Circular, 
Road to Zeerut 
Bridge 

23 

Alipur ... 

Tolly’s Nala 

Toll} ganj Circulai 

Road and Shabapur 
Road 

Tolly’s Nala .. 

Diamond Haiboui 
Road and Kid 
dei pur Budge 

approach 

24 

Ekbalpur 

Rome dan Bagan 
- Road and Circular 
Garden Reach 

Road 

Giuagacha Road 

and Taratala Road 

Diamond Hai- 

bour Road and 
Komedan Bagan 
Road 

The new road con- 
structed by the 
Commission e r s 
for the Port of 
Calcutta fiom 
Circular Garden 
Reach Road to 
Sonai Road and 
Sonai 3id Lane 

25 

Wat- 

ganj 

The River Hooghly 

Komedan Bagan 

Road, Circular 

Garden Reach 

Road, Sonai 

Road and Taratala 

Road 

Tolly’s Nala, 

the Kidderpur 
Bridge ap- 

proach, Diamond 
Harbour Road 
and the new 
road construct- 
ed by the, Com- 
missioners for 
the Port of 
Calcutta from 
Circular Garden 
Reach Road to 
Sonai Road and 
Sonai 3rd Lane 

Nimakmehal Ghat 
Road and Tara- 
tala Road 
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SCHEDULE IV. 1 

Rules for Preparation and Publication of the Municipal 

Election-roll. 

( See sections 36 and 567.) 

1. In these rales, unless repugnant to the context, the 
word “ person” shall include a company, body corporate, firm, 
Hindu joint-iamily and other association of individuals 

2 . On or before the first day of December, 1908, and 
therafter on or before the first day of December immediately 
preceding each general election, the Chairman shall prepare 
from the registers in his office a list of persons appearing to 
be entitled to be enrolled in the municipal election-roll as 
voters of wards. The list shall contain the names of all persons 
qualified under any clause or clauses of section 37, and the 
number of votes to which they are respectively entitled. 

3 . No person shall be entitled to be enrolled in the 
municipal election-roll as qualified to vote under any sub- 
clause or clauses of section 37, unless he has before the first 
of December immediately preceding the election paid all 
instalments of the consolidated rate and other municipal 
taxes due from him for each of the first two quarters of the 
official year commencing on the first day of April in which 
the elections are held : 

Provided that when the Chairman has, under section 178, 
levied the entire consolidated rate from the owner of any 
building, any occupier of the building who is qualified to 
vote in respect of the sum due from him as consolidated 
rate shall be entitled to be enrolled, on his satisfying the 
Chairman that he has paid such sum to the owner of the 
building in accordance with the provisions of section 179. 

4 . (I) The list shall be arranged in accordance with the 
alphabetical order of the names of streets and with the 
numbering of premises in streets, and shall be sub-divided into 
parts showing separately, for each ward into which Calcutta 
is divided as provided in this Act, the names of persons entitled 
to be enrolled as voters for that ward and the number of 
votes to which each person is entitled. 

(2) The list may be further sub-divided in such manner 
as the Chairman may from time to time consider convenient. 

(3) In preparing the list, the Chairman shall enter therein 
the names of the persons who are qualified under section 37, 
sub-section (2), whether such persons be individuals or com- 
panies, bodies corporate, firms, Hindu joint-families or other 
associations of individuals, or receivers or trustees. 

1 This Schedule IV was substituted for the original Schedule IV by [Notification No. 440 M, 
dated the 2nd March, 1908, published m the Calcutta Gazette, 1908, Pt. IB, p 25, 


Definition 


Preparation 
of list of 
> oters 


i 


Payment of 
municipal 
taxes a con- 
dition prece- 
dent to entry 
m list of 
voters 


Arrangement 
of list of 
voters 



Publication 
of list 


Delivery of 
copies of list 
and fees theie- 
for. 


Notice of 
publication 
and sale of 
list 


Notice of 
claim to be 
entered on 
list and objec- 
tions to 
entries 


.Representa- 
tion of asso- 
ciations of 
individuals 


Revision of 
list by Chan- 
man. 
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(4) If individual members of any company, body corporate, 
firm, Hindu joint-family or oilier association, or any receivers 
or trustees, so entered be qualified as aforesaid on their own 
separate account, the Chairman shall enter their names in 
the list separately. 

5 . The Chairman shall publish the list prepared as afore- 
said by causing a printed copy thereof to be fixed for public 
inspection in a conspicuous position at the municipal office, 
and at such other pLaces as he thinks fit, on or before the 
saul first day of December, and to be kept so fixed during 
the remaining days of that month. 

6 . Printed copies of the list shall be delivered to any 
person applying for the same on payment of such reasonable 
fee for each copy as may from time to time be prescribed 
by the Chairman, with the approval of the General Committee, 
in this behalf. 

7 . On or before the tenth day of the said month of 
December, the Chairman shall give notice, by advertisement 
in local newspapers, of the publication of the said list, and 
of the place at which and the fee for which, copies of it 
may be obtained. 

8 . ( 1 ) Every person who claims to have his name inserted 
in the list as being qualified under any of the clauses of 
section 37 or who claims to be entitled to more votes than 
are allotted to him in the list, must, on or before the first 
day of the succeeding month of January, give written notice 
of his claim to the Chairman. 

(2) Any person whose name is m the list may object 
to any other person as not being entitled to have his name 
retained therein. 

(3) Every person desiring to make an objection under 
sub-rule (2) must, on or before the said first day of January, 
send to the Chairman, and also give to the person objected 
to, or leave at bis last-known place of abode, written notice 
of the objection and of the nature thereof. 

9 . If the name of a company, body corporate, firm, Hindu 
joint-family, or other association of individuals has been 
entered in the list, any one individual person duly authorized 
in this behalf by such company, body corporate, firm, Hindu 
joint-family or association may, by written notice sent to 
-the Chairman on or before the said first day of January, 

that his name be entered in the list as the person 
qualified to vote or to be elected in behalf of such company, 
body corporate, firm, Hindu joint-family or association. 

' 10 . (1) The Chairman shall, before the first day of the 
succeeding month of March, revise the said list. 

(2) He shall, for that purpose, hear, in open office, the 
claims, objections and applications which have been duly 
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made as aforesaid, and shall give three clear days’' notice of 
the holding of the inquiry 

(3) Such notice shall be served upon each claimant, each 
person objecting, each applicant, and each person objected 
to, and shall be fixed on some conspicuous place in the 
Municipal office. 

{4) The Chairman shall insert in the list — 

(a) the name of every person who has duly claimed 

to have his name inserted therein, and whose 
claim is proved to the Chairman’s satisfaction ; 
and 

(b) when any person has duly claimed to be entitled 

to more votes than were originally allotted to 
him in the list, and such claim is proved to the 
Chairman’s satisfaction, the number of votes to 
which such person is found to be entitled. 

(5) The Chairman shall expunge from the list the name 
of every person proved to his satisfaction to be dead, and 
may correct any omission or clerical error in the list. 

(6) Except as hereinbefore provided, the Chairman shall 
retain in the list the name of every person to whom objection 
has not been duly made. 

(7) The Chairman shall also retain m the list the name 
of every person objected to, unless the objector appears by 
himself or by some person duly authorized by him in this behalf, 
in support of the objection. 

(8) Where the objector so appears, the Chairman shall 
require proof of the qualification of the person objected to; 
and if, within such reasonable time as the Chairman fixes in 
tins behalf, or on the subsequent day, if any, to which hearing 
is adjourned under Rule 10, such person’s qualification, is 
not proved to the Chairman’s satisfaction, he shall expunge his 
name from the list. 

(9) If no individual person has applied to the Chairman 
under Rule 8 to have his name entered in the list in behalf 
of a company, body corporate, firm, Hindu joint-family, or 
other association of individuals, the Chairman may determine 
what individual person shall be entitled to represent such 
company, body corporate, firm, Hindu joint-family, or associa- 
tion and shall enter lus name in the list as the person qualified 
to vote or to be elected in behalf of such company, body cor- 
porate, firm, Hindu joint-family or association. 

11. The Chairman may adjourn the hearing of any matter Adjournments 
under the foregoing rules from time to time, but so that no 
adjourned hearing be held after the last day of February 
immediately preceding the general election. 
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Rules for Conduct of Elections. — Rules 1, 2 .) 

12 . When the aforesaid list has been revised by the 
Chairman, he shall sign a printed copy thereof, and that copy 
shall be the Municipal election- roll. 

13 . The Chairman shall publish the Municipal election- 
roll by causing a printed copy thereof to be fixed for public 
inspection in a conspicuous position at the Municipal OflQ.ce 
and at such other places as he thinks fit. 

14 . Printed copies of the Municipal election-roll shall be 
delivered to any person applying for the same, on payment of 
such reasonable fee for each copy as may from time to time be 
prescribed by the Chairman, with the approval of the General 
Committee, in this behalf. 

15 . (1) The Municipal election-roll shall come into opera- 
tion on the first day of March immediately preceding the 
General election, and shall continue in operation for three 
years beginning on that day. 

(2) The roll shall be final, and, while it continues in force, 
it shall not be altered except so as to correct such clerical 
errors as the Chairman may advertise by public notice given 
from time to time. 

(3) If a Municipal election-roll is not prepared in due 
time, the Municipal election-roll in operation immediately 
before the time at which the new roll ought to have been 
prepared shall continue in operation until the new roll is 
prepared. 


SCHEDULE V. 1 

Rules eor Conduct of Elections. 

(See sections 54 and 567.) 

1. Three weeks at least before the day fixed for an election, 
notice of such election shall be given by the Chairman by 
advertisement in the Calcutta Gazette and in local' newspapers, 
and by posting placards inconspicuous places in the ward for 
which the election is to take place. 

2 . Every person who is a candidate for election shall send 
to the Chairman, not less than fourteen days before the day 
fixed for the election, a nomination-paper containing — 

(a) his name and description and a statement of his 
place of abode, 


1 This Schedule V was substituted for the original Schedule V by Notification No 440M , dated 
the 2nd March, 1908, published m the Calcutta Gazette, 1908, Pt IB , p 25 
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(&) the name of the ward or wards for which he purposes 
to stand, 

(c) the signature of two voters other than the candidate 

in each such ward who respectively propose and 
second his candidature, and 

(d) the signature of eighteen voters other than the candi- 

date in each such ward who approve his nomina- 
tion. 


3. If any person nominated — Power to 

declare 

(а) is not enrolled in the Municipal election-roll as a " n ° v Thd tK 

voter of a ward, or 

(б) is disqualified for being a Commissioner for any of 

the reasons set forth in section 89, or 

(c) has not complied with the provisions in Rule 2, 
the Chairman shall declare his nomination to be invalid. 


4. Not less than three days before the day fixed for elec- Publication 

tion, the Chairman shall publish at the Municipal Office and candidates 
in local newspapers a list of all candidates for election. tor election. 

5. In the event of there being not more thin one candidate Poll when 
for election in any ward, such candidate shall be deemed to nnneces,ary 
be elected. 

6> In the event of there being more than one candidate a Poll when 
poll shall be held in the following manner, that is to say betaken t0 

(1) a polling-place shall be piovided by the Chairman for 

each ward, and the Chairman may appoint such and 
so many polling-officers and other persons to assist 
at the poll as he may think fit, and, with the 
approval of the General Committee, pay them such 
reasonable remuneration for their services as he may 
determine ; 

(2) the poll shall commence at nine o’clock in the fore- 

noon, and shall close at six o’clock in the afternoon 
of the same day, or, with the special permission of 
of the Chairman, at some time on the next follow- 
ing day to be named by him ; 

(3) all votes must be given in person, and no vote shall be 

received by proxy or in writing; 

(4) no vote shall be received for any candidate whose name 

has not been published by the Chairman under Rule 
4 as having been validly nominated ; 

(5) when the name in the Municipal election-roll is that 

of a company, body corporate, Arm, Hindu joint- 
family or other association- of individuals, a vote on 
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behalf of such association may be received from any 
person who produces to the polling-officer a power- 
of-attorney authorising him to represent the said 
association for the purposes of the election; 

( 6 ) the polling-officer shall read out the list of candi- 
dates and the names of the voters, and the votes 
given by them shall then be recorded by him ; 

(7) no objection to a voter shall be entertained, except on 
the ground that he is not the person under whose 
name, as entered in the Municipal election-roll he 
claims to vote ; 

(8) objections under clause (7) small be summarily decid- 
ed by the polling-officer ; 

(9) the polling-officer shall then and there declare the 
candidate who has the largest number of votes to 
be duly elected, and shall report accordingly to the 
Chairman •• 

Provided that, if the majority for any candidate consists 
only of votes to which objections have been raised 
and if the polling-officer has been unable to decide 
such objections summarily as provided in clause 
(8)', he shall adjourn the proceedings and report the 
matter to the Chairman ; 

(10) when a report is made to the Chairman under the 
proviso to clause (9), he shall hold such inquiry 
regarding the disputed votes as he may consider 
necessary, and his decision shall be final ; 

(11) on the termination of the said inquiry, the Chairman 
shall declare the candidate who has the largest 
number of votes to be duly elected ; 

(12) if there be an equality of votes, the candidate for whom 
the greatest number of qualified persons have voted 
shall be deemed to be elected; and in case of an 
equality of votes in this respect, the Chairman 
shall give a casting vote, and the candidate to whom 
such vote is given shall be deemed to be elected. 

7 . If any person is elected a Commissioner for more than 
one ward, he shall, within live days from the date of the elec- 
tion, declare for which ward he will serve ; and if he fails to 
make such declaration, the Chairman shall forthwith declare 
the ward for which such person shall serve ; and in either 
case such person shall be held to be elected in the ward in 
respect of which either of such declarations has been made; 
and thereupon the electors of the other ward or wards in which 
such person has been elected shall proceed to elect a Commis- 
sioner in the manner hereinbefore provided. 
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where a Com- 
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SCHEDULE VI. 

Form of Debenture. 1 

Repealed by the Calcutta Municipal (Loans) Act, 1914 
(Ben. Act 4 of 1914), s. 3. 

SCHEDULE VII. 


Dates up to which valuations made before the commence- 
ment of this Act are to remain in force. 

(See section 152.) 


1 

2 

Distiicfc 

Date up to winch valuations made before 
the commencement of this Act aie to 
remain iu foice 

Ward No, 

1 


... 

The 31st Maich, 1902 

n 

ii 

2 


... 

The 31st March, 1903. 

ii 

ii 

3 



The 30th September, 1902 

i: 

ii 

4 

... 

... 

The 30th September, 1903 

ii 

ii 

5 

... ... 


The 31st March, 1904* 

i’ 

ii 

6 

... 

... 

The 30th September, 1901. 

ii 

ii 

7 

... 

... 

The 30th September, 1904. 

ii 

n ' 

8 

... ... 


The 31st March, 1905. 

71 

n 

9 

... ... 


The 30th Septembei, 1905. 

ii 

n 

10 

... ... 

... 

The 31st March, 1906 

ii 

ii 

II- 

... 


The 30th September, 1900. 

ii 

ii 

12 

... ‘ 


The 31st March, 1901 

ii 

ii 

13 

... 


The 31st March, 1901 

ii 

ii 

14 

... 

... 

The 30th September, 1900. 


1 See section 31, and foot-note to Chapter X, page 267, ante 
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1 

2 


Date up to which valuations made before 

District. 

the commencement of this Act aie to 


lemain in force 

Ward No 15 ... 

Tire 3 1st Mai eh, 1906 

» 10 

TJie 30th September, 1905 

,, ,, 1/ ... .. ... 

The 31st Mai ch, 1905. 

„ 18 ... 

The Blst March, 1905. 

» 19 •• 

i The 30th Septembei , 1 904 

„ „ 20 

The 3 1st Maicli, 1904 

„ „ 21 ... 

The 30th September, 1903, 

.. .. 22 ... 

i The 31st Mai eh, 1903 

« ii 23 ... ... ... 

, The 30th September, 1902. 

„ n 24 ... 

1 Tire 31st Match, 1902 

1 

„ „ 25 ... 

i 

, Tne 30th September, 1901 


SCHEDULE VIII. 

Tax on Carriages and Animals. 

(See sections 188 and 191.) 


On every foui -wheeled carriage drawn by two horses or propelled 
by electricity, gas 01 any other mechanical powci 
Where any person owns more than one such carriage, then on 
every such carnage aftei the fii at 
On eveiy four-wheeled carriage drawn by one hoise, pony 01 
mule, or a paii of ponies or mules under 18 hands 
On every two-wheeled carnage diawn by one oi more animals... 
„ „ jinrickshaw 

n „ bicycle 

„ „ tricycle 

„ „ horse (not being a race horse) 

„ „ race hoise 

„ „ pony or mule of or ovei 13 hands 

,, „ pony or mule under 13 hands 


Per half-year. 
Rs a. p. 


12 0 0 

8 0 0 

6 0 0 
6 0 0 
2 0 0 
2 0 0 
3 0 0 
6 0 0 
12 0 0 
6 0 0 
2 0 0 
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SCHEDULE IX. 

Scavenging Tax. 


(See sections 203 and 559 (2).) 

Part I.— Persons by whom the tax is payable. 


Hackney-carriage owner. 
Carter. 

Milk-seller. 

Horse-dealer. 


Shepherd. 

Goatherd. 

Owner or occupier of a market 
or bazar. 


Part II. — Pates of Fee for Licenses. 

Per half-year 





Rs 

A. 

Foi 

eveiy 

hoi&e 

6 

0 


ii 

ponj or mule of oi over 13 hands 

6 

0 

11 

ii 

pony or mule under 13 hands 

3 

0 

ii 

ii 

bull or buffalo used foi di awing a cait 

1 

8 

ii 

ii 

cow oi buffalo kept by a milk-seller 

0 

12 

ii 

ii 

donkey 

0 

12 

ii 

ii 

t^n sheep oi goats 

3 

0 


SCHEDULE X. 

Form of Notice of Demand. 
(See sections 214 and 229.) 
To 


A.B. 

residing at 

Take notice that the Chairman of the Calcutta Corporation 
demands from (you) [*as owner (or occupier),] the sum of 
due from (you) on account of (here describe the premises on 
account of which the rate is leviable , or the carriage , animal , 
profession , trade or calling on account of which the tax is pay- 
able) for the quarter (or half-year, or year) commencing (or 
ending) on the day of ; and that if the said 


*In the case of a demand cn the occupier of a building under section 222, state that notice of 
demand has been reived upon the owner and that the sum due remains unpaid* 
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sum is not paid into the municipal office at or to an 

officer appointed to receive the same, or if sufficient cause for 
non-payment of the same is not shown to the satisfaction of the 
Chairman, within seven days from the service of this notice, a 
warrant of distress will be issued for the recovery of the same, 
with costs. 

Dated this day of 


(Signed) 

Chairman of the 

Calcutta Corporation. 


SCHEDULE XI. 


Poem of Distress Warrant. 

(See sections 215 ( 1 ) and 233 ( 1 ).) 

To (here insert the name of the officer charged with the 
execution of the warrant). 

Whereas A. B., of , has not paid, or shown 

sufficient cause to my satisfaction for the non-payment of, the 
sum of due for the consolidated rate (or, as the case may 

be) for the quarter (or half-year or year) commencing (or 
ending) on the day of , although the said 

sum has been duly demanded in writing from the said A. B., 
and seven days have elapsed since the service of the notice of 
demand ; 

[And whereas the said sum has been increased, under 
section 231 (or section 232, as the case may be), to 

;3 

This is to direct you to distrain the movable property of 
the said A. B. (or, as the case may be, any movable property 
found on the premises in respect of which the said rate is due) 
to the amount of the said sum of and such further sum as 
may be sufficient to defray the costs of recovering the said 
amount ; and if within seven days next after such distress the 
said sum shall not be paid, together with such further sum as 
shall be sqffiQient to defray the said costs, to sell the said mov- 
able property; and-, having paid and deducted out of the 
proceeds of the sale the said sum of and the 

costs of recovering the same, to return the surplus, if any. and 
if the same be demanded wi thin three years from the date of 
the sale, to the person whom yon shall find in possession of the 
said movable property. 
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If sufficient distress cannot be found of the movable 
property of the said A. B. ( or on the said premises as the case 
may be ) you are to certify the same to me together with this 
warrant. 

Dated this day of 

(Signed) 

Chairman of the 

Calcutta Corporation. 


SCHEDULE XII. 

Table of Fees payable on Warrants of Distress. 

(See section 215 (3).) 


Sum distrained foi 


Fee. 











Rs A 

Under 5 Rupees 

* 

• 


- 

• 



0 4 

Rupees 5 and undei Rupee 

s 10 



* 

. 

. 

0 8 

„ 10 


*1 

15 


• 

‘ 



0 12 

15 

ii 

11 

20 

• 




. 

1 0 

„ 20 

n 

.1 

25 

• 





1 4 

„ 25 

n 

11 

30 





. , 

1 8 

„ 30 

ii 

11 

35 . 




. 


1 12 

ii 35 

ii 

11 

40 

• 




. 1 

2 0 

,, 40 

ii 

11 

45 . 

* 





l 2 4 

„ 45 

n 

11 

50 



• 



2 8 

„ 50 

>7 

11 

60 






3 0 

„ 60 

>1 

11 

80 


• 

• 



3 12 

„ 80 

11 

11 

100 . 

• 

• 


. 


4 8 

Above 100 Rupees 

• 

- 



• 


• 

5 0 


The above fees are to include all expenses except when peons are kept m charge of 
distiained, m which case four annas must be paid daily for each peon so employed 


propei ty 
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SCHEDULE XIII. 

Form op Notice op Sale. 

(See section 218.) 

To 

A. B. 

residing at 

Take notice that I have this day seized the movable 
property specified m the inventory beneath this for the sum 

clue for the consolidated rate (or, as the case may he) for the 
quaitei (or halt-year or year) commencing (or eliding) on the 

you pay into the municipal office at ? a " d that 

amount due , together with the costs of recovery, within seven 
days from the c.ate of this notice, the said property will be sold. 

Dated this day of 

(Signature of the Officer 
executing the Warrant of Distress.) 
Inventory. 

(Here state particulars of the movable property seized.) 


SCHEDULE XTV. 

Scale op Ferrules in Buildings. 
(See section 259.) 


If the annual value of the building, 
Chapter XII, be— 6 


as determined under 


from 


1 to 599 rupee., (both inclusive) 
600 to 1,199 
1,200 to 2,399 ’ 

2,400 to 3,599 „ ” 


the size of 
the ferrule 
shall be— 

i inch. 

5 ii 

TTT „ 



of or above 3,600 rupees 
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SCHEDULE XV. 

Rules as to Drains. 

(Sep sections 308, 319, 320, 323, 326, 328, 559 (12) and 567. and 
Schedule A VI, rale 15.) 

1. Every underground house-drain constructed after the 
commencement of this Act or provided for a building erected 
or re-erected after the commencement ot this Act must consist 
of good sound pipes made of glazed stoneware or other suitable 
material, and must have water-tight joints made of PortJand or 
other approved cement. 

2 . Every such house-drain must be of adequate size, with 
an internal diameter of not less than four inches. 

3 . No such house-drain shall be so constructed as to form 
in any of such drains a right-angled junction, either vertical 
or horizontal, and every branch drain or tributary drain must 
be joined to another drain obliquely, at an angle of not less 
than one' hundred and thirty-five degrees, in the direction of 
the flow of such other drain. 

4 . Every such house-dram must be laid upon a bed of 
good concrete not less than six inches thick, must be covered 
for half its depth with concrete not less than four inches thick, 
and must have a proper fall. 

5 . Every such house-drain must be so constructed as to 
prevent any inlet to the drain (other than such inlet as may be 
required from the apparatus of a connected privy or water- 
closet) being made within the building. 

6 . (Z) In every such house-drain a 'suitable trap must be 
provided. 

(2) Such trap must be placed — 

(a) within the curtilage of the building, or 

( b ) with the approval of the General Committee, in the 

footpatli or (if there is no footpath) in the roadway 
adjacent to the building, and 

(c) at a point as distant as may be practicable from the 

building and as near as may be practicable to the 
point at which the drain is connected with a muni- 
cipal sewer. 

(5) Every inlet to any such house-drain (other than an inlet 
provided in pursuance of rule 7. as an opening for the ventila- 
tion of the drain) must be properly trapped. 
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joints 
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7 . The ventilation of such house-drains must he provided 
lor as follows : — 

(/) at least two untrapped openings must be made as 
follows : — 

(а) one opening must be made at or near the level of the 

surface of the ground adjoining the opening, must 
be as near as may be practicable to the trap pre- 
scribed by rule 6, sub-rule ( 1 ), must be on that side of 
such trap which is nearer to the building, and must 
communicate with the drains by means of a suitable 
pipe, shaft or disconnecting chamber : 

(б) the second opening must be made by carrying up, 

from a point in the drains as far distant as may be 
practicable from the point at wnich the opening 
mentioned in clause (a) is situated, a pipe or shaft 
fixed vertically to such height and in such manner 
as effectually to prevent any escape of foul air from 
such pipe or shaft into any building in the vicinity 
thereof, and in no case to a less height than ten feet ; 

(2) provided that, in any case in which the Chairman con- 
siders it impracticable to enforce the provisions of sub-clauses 
(a) and (&), the two openings prescribed by clause (1) shall be 
made as follows : — 

(£) one opening shall be made by carrying up from a point 
as near as may be practicable to the trap prescribed 
by rule 6, sub-iule (2), a pipe or shaft fixed verti- 
cally to such height and in such manner as effectu- 
ally to prevent any escape of foul air from such 
pipe or shaft into any building in the vicinity 
thereof, and in no case to a less height than ten feet ; 
and such opening shall be situated on that side of 
the said trap which is nearer to the building; 

(it) the second opening shall be made at a point in the 
drains as far distant as may be practicable from the 
point at which the said pipe or shaft is carried up, 
shall be at or near the level of the surface of the 
ground adjoining the opening, and shall communicate 
with the drains by means of a suitable pipe or shaft ; 

(3) every opening provided under this rule must be 
furnished with a suitable grating or other suitable cover for 
the purpose of preventing any obstruction in or injury to 
any pipe or drain by the introduction of any substance through 
the opening ; 

(4) such grating or cover must be so constructed and fitted 
'as to secure the free passage of air through it by means of a 

sufficient number of apertures, the aggregate extent of which 
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shall be not less than the sectional area of the pipe or drain 
to which the grating or coyer is fitted ; 

(5) every pipe or shaft referred to in this rule must be of a 
sectional area not less than that of the drain with which the 
pipe or shaft communicates, and not less than the sectional 
area of a pipe or shaft of the diameter of four inches $ 

(6) except with the written permission of the Chairman, 
no bend- or angle shall be formed in any pipe or shaft referred 
to in this rule ; 

(7) where the situation, height, sectional area and mode of 
construction of the soil-pipe of any connected privy or water- 
closet situated within a building are such as are prescribed by 
this rule for a pipe or shaft, for ventilating a drain, such soil- 
pipe shall, with the consent of the Chairman, be deemed to 
provide the opening which under this rule is required to be 
provided by means of a pipe or shaft. 

8 . The soil-pipe of 'every connected privy or water-closet 
constructed after the commencement of this Act or provided 
for a building erected or re-erected after the commencement 
of this Act must — 

(а) be at least four inches in diameter. 

(б) be fixed outside the building and be continued upwards 

without any diminution of its diameter, 

(c) be of such height and be so placed as to afford, by 

means of the open end of the pipe, a safe outlet for 
sewer air, 

(d) whenever practicable, be so constructed as to avoid any 

bend or angle, and, 

( e ) be so constructed as to have no trap between the pipe 

and the drains and no trap (other than such trap as 
necessarily forms part of the apparatus of the privy 
or closet) in any part of the pipe. 

9. Where any sueh connected privy or water-closet has 
no internal communication with a building, then, — 

(а) if the distance between the privy or closet and the trap 

provided under rule 6, sub-rule ( 1 ), in the diain with 
which the closet or privy communicates is not more 
than ten feet, no vetilatiou pipe need be fixed in the 
soil-pipe ; 

(б) if the said distance is more than ten feet but not more 

than thirty feet, a ventilation pipe must be fixed in 
the soil-pipe, at a point as far distant as may be 
practicable from the trap provided under rule 6. sub- 
rule (1 ) ; and such pipe must be placed vertically to 
such height and in such manner as effectually to 
prevent any escape of foul air from the pipe into any 
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building in the vicinity thereof, and in no case to a 
less height than ten feet, and must be of a sectional 
area not less than that of the drain with which it 
communicates, and not less than the sectional area 
of a pipe of the diameter of four inches ; 

(c) if the said distance is more than thirty feet, the soil- 
pipe must be ventilated in the manner prescribed by 
rule 7. ' 

10 . (. 1 ) The following pipes in any building erected or re- 
erected after the commencement of this Act, namely : — 

(a) the waste-pipe from any bath sink (not being a slop- 
sink constructed or adapted to be used for receiving 
sewage) or lavatory, 

(/>) the overflow pipe from any cistern or from any safe 
under a bath-, connected privy or water-closet, and, 

(c) every other pipe for carrying off waste water, 

must be taken through an external wall of the building and 
must be so constructed as to discharge into the open air over a 
channel leading to a trapped gully grating at least eighteen 
inches distant from that end of the pipe from which the water 
issues. 

(2) The waste-pipe in any such building from any slop-sink 
constructed or adapted to be used for receiving sewage must 
be constructed so as to comply with such of the rules in this 
Schedule as relate to the soil-pipe of a connected privy or 
Water-closet. 

11 . ( 1 ) Every open house-drain constructed after the com- 
mencement of this Act or provided for a building erected or 
re-erected after the commencement of this Act, for the purpose 
of discharging surface or sullage water, must be constructed 
of brick masonry or concrete plastered with Portland cement 
or of natural or artificial stone, or of a glazed half-round 
pipes. 

(2) Every such open house-drain must be connected with a 
municipal sewer through trapped inlets in the manner pre- 
scribed by or under this Act for other house-drains. 

12 . Type-plans for the construction of house-drains shall 
be prepared by the General Committee and kept open to the 
inspection of any applicant at the municipal office at all reason- 
able times without charge. 

13 . The following provisions shall be observed when any 
drain is, with the permission of the Chairman granted under 
section 303, constructed so as to pass beneath a building, that 
is to say : — 

( 1 ) the drain must be so laid as to leave, between the top 
of the drain at its highest point and the surface of 
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tlie ground beneath the building, a distance of not 
less than the full diameter of the drain ; 

(2) the drain must be laid in a direct line throughout the 

whole distance beneath the building; 

(3) the drain must be completely embedded in, and covered 

with, good and solid concrete at least six inches 
thick all round ; 

(4) adequate means for ventilating the drain mast be pro- 

vided (where necessary) at each end of such portion 
thereof as passes beneath the building. 


SCHEDULE XVI. 

Rules as to Peivies and Ukinals. 

(See sections 314, 315, 316, 319 , *20, 326, 327, 328, 450 , 559 (12), 

567, 574 and 575). 

l 1. (1) No service privy exceeding eleven feet in height 
shall be placed in the space required by this Act to be left at 
the back of a building. 

(2) No service privy situated in, or adjacent to, a building 
shall be placed at a distance of less than six feet from — 

(i) any public building, or 

(ii) any building which is, or is likely to be, used as a 

dwelling-place or as a place in which any person is, 
or is intended to be, employed in any manufacture, 
trade or business. 

(3) No service privy shall be placed in a masonry building 
situated in a street which has been sewered and has an adequate 
unfiltered water-supply. 

(4) Every service privy shall be detached from the inhabit- 
ed portion of a building 

2 . (1) No service privy shall be placed on any upper floor 
of a building : 

Provided that, if in any case the Chairman considers it 
impracticable or inexpedient to provide a connected privy, he 
may, by written notice, authorize the owner of the building to 
erect a service privy and require him to pay such sum as may 


1 This mle was substituted f oi the ougmal rule 1 by paragraph I of Notification No 542M., 
dated the 5th March, 1910, published m the Calcutta Gazette, 1910, Pt I B, p 29 
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be specified hi the notice for the purpose of meeting the 
expenditure likely to be incurred by the Corporation m 
removing sewage from the privy. 

(2) The Chairman may, by written notice, require the 
owner of any building to convert any service privy into a 
connected privy. 

3 . ( 1 ) If there is no convenient access from a street to any 
service privy, and if the Chairman considers it inexpedient to 
require that the privy be converted into a connected privy, the 
Genera 1 Committee may, if they think fit, by written notice, 
require the owner of the privy to form a passage giving access 
to the privy from the street. 

(2) Every notice served under sub-rule ( 1 ) must require 
that such passage be formed at ground-level, be not less than 
four feet wide, and be provided with a suitable door, and 
must inform the said owner that the passage may, at his option, 
be either open to the sky or covered in. 

4 . Models and type-plans of privies and urinals, approved 
by the General Committee, with estimates of the cost of con- 
structing privies and urinals in accordance therewith, shall be 
kept in the municipal office, and shall be open to inspection by 
any person at all reasonable' times without charge; but no 
person shall be bound to construct any privy or urinal in 
accordance with any such model or type-plan if the same be 
constructed in accordance with the other rules contained in 
this Schedule. 

5. (f) A drain must be provided for every service privy 
and every urinal. 

(2) Such drain must be constructed of some impervious 
material and must connect the floor of the privy or urinal — 

(а) with a drain communicating with a municipal sewer, 

or, 

(б) if permitted by the Chairman, with an impervious 

cess-pool the contents of which can be removed to 
a municipal sewer, either by hand or by flow after 
filtration. 


6 . ( 1 ) The floor of every privy and urinal — 

(а) must, if the Chairman in any case so directs, be made 

of one of the following materials, to be selected by 
the owner of the privy or urinal, that is to -say. 
glazed tiles, artificial stone or cement, or 

(б) if no such direction is given, must be made of 

thoroughly well-burnt earthen tiles or bricks 
plastered with cement and not merely pointed with 
cement, and 
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(c) must be in every part a fc u height of not less than six 
inches above the level of the surface of the ground 
adjoining the privy or urinal. 


(2) The floor of every service privy and every annul must 
have a tail or inclination of at least half an inch to the foot 
towards the drum prescribed by rule 5. 

1 (3) The floor of every connected privy in which the open- 
ing of the pan is placed on the level of the floor shall have a 
fall or inclination towards the pan of at least half an inch to 
the foot. 

7- The walls and the roof (if any) of every pnvy and 
urinal shall be made of such materials as may be approved by 
the Chairman : 

Provided that — 

(a) m the case of service privies, the entire surface of the 

walls below the platform shall either be rendered in 
cement or be made as prescribed in clause (a) or 
clause ( b ) of rule 6 ; 

(b) m the case of connected privies, the walls must, up to 

a height of at least twelve inches above the platform, 
be made as prescribed in clause (a) or clause (&) of 
rule 6. 

8 . The platform of every connected privy and service 
privy must either be plastered with cement or e made of some 
water-tight non-absorbent material. 

2 9 . Every privy, water-closet and urinal situated in, or 
adjacent to, a building must have an opening, of not less than 
three square feet m area, in one of the walls of the privy, 
water-closet or urinal, as near the top of the wall as may be 
practicable and communicating directly with the open'air 

2 10 . ( 1 ) Every service privy must be provided with a 
movable receptacle for sewage. 

(2) The following provisions shall have effect with regard 
to such privies and receptacles, that is to say, — 

(a) the space beneath the platform of the privy must 
be of such dimensions as to admit of a movable 
receptacle for sewage, of a capacity not exceeding 
two cubic feet, being placed and fitted beneath the 


1 Sub-iule (3) was added to lule 6 by paiagiaph XI of Notification No 542M, dated the 
5th Maich, 1910, published m the Calcutta Gazette, 1910, Pt IB , p 29 

2 The rules 9 and 10 were substituted for the original rules 9 and 10 by paragraph III of Noti- 
fication No 542M , dated the 5th March, 1910, published in the Calcutta Gazette, 1910, Pt IB , p 29 
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platform in such manner and position as will effect- 
ual ly prevent the deposit, .otherwise than in such 
receptacle, of any sewage falling or thrown through 
the aperture pi the platform ; 

0 b ) the privy must he so constructed as 'to afford adequate 
access to the said space for the purposes of cleansing 
such space and of placing therein, and removing 
therefrom, a proper receptacle for sewage ; 

(c) the said receptacle must be water-tight, and must be 
inade of metal, well- tarred earthenware or glazed 
stoueware, and must be of such construction and 
shape as will admit of its being easily removed and 
emptied of its contents ; 

(< d ) the door for the insertion and removal of the receptacle 
must be made so as to completely cover the aperture. 

x 11. Every water-closet, connected privy and urinal situated 
in a building must be separated by a masonry wall from 
kitchens, habitable rooms and rooms in which any person is, or 
is intended to be, employed in any manufacture, trade or 
business. 

12 . (1. Every connected privy and water-closet must be 
provided with a suitable water-cistern, so arranged as — 

(a) to discharge direct into the pan of the privy or closet 

not less than three gallons of water each time the 
cistern is used, and 

(b) to prevent water being drawn from the cistern for any 

other purpose. 

( 2 ). All waste pipes and overflow pipes attached to such 
cisterns must terminate in the open air and be cut off from all 
direct communication with any dram 

\3) Every urinal must be provided with adequate flushing 
arrangements to the satisfaction of the Chairman. 

3 12A. Every connected privy and water-closet must be 
provided with a pan of such form and dimensions as may be 
approved by the Chairman. 

13. Every connected privy and water-closet must be pro- 
vided with an air-tight water-trap immediately below the pan. 


J Tbe rule 11 was substituted foi th.e original rule 11 by paragraphllE of Notification No 512M 
dated the 5th March, 1910, published m the Calcutta Gazette, 1910, Pt IB , p 29 J 

3 Sub-tule (5) was added to rule 12 bv paragraph IV of Notification No 542M dated the 5th 
Maich, 1910, published m the Calcutta Gazette, 1910, Pt IB , p 29 

s Buie 32A was inserted by paragiaph V of Notification No 542M , dated the 5th March, 1910, 
pi^biished m the Calcutta Gazette, 1910, Pt IB , p 29 
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x 14. No “ container” or other similar fitting shall be placed 
under the pan of a connected privy, water-closet or urinal; and 
no trap of the kind known as a “ D trap ’ shall be used with 
any such piivy, closet or urinal. 

15. ( 1 ) Every connected privy and water-closet must be 
provided with a soil-pipe for carrying sewage to a municipal 
sewer. 

(2) Such soil-pipe must have air-tight joints, and. if it be 
placed above ground, must be made of metal approved by the 
Chairman. 

(3) Such soil-pipe must have, m addition to the trap pres- 
cribed by rule 18, a trap placed at some point between the 
privy or closet and the sewer referred to in sub-rule (1). 

(4) Such soil-pipe must be ventilated by direct communica- 
tion with the open air in the manner prescribed by the rules 
contained m Schedule XY ; and, if the privy or closet is 
situated in a building, the pipe must be carried outside the 
building. 

16. If any privy or urinal erected or re-erected after the 
commencement of this Act is so constructed as to contravene 
any of the provisions of this Schedule, the General Committee 
may, by written notice, whether or not the offender be prosecut- 
ed under this Act before a Magistrate, require — 

(а) the occupier of the building to which the privy or 

urinal belongs, or 

(б) (if the privy or urinal does not belong to a building) 

the owner of the land on which the privy or urinal 
stands, 

to make such alterations as may be specified in the notice 
with the object of bringing the privy or urinal into conformity 
with the said provisions. 

. 17. (2) If any privy, urinal or group of prives or urinals 
erected before the commencement of this Act be certified by 
the Health Officer, after making such inquiry as he may 
think fit, to be in such a condition as to constitute a danger to 
health, the General Committee may, by written order, declare 
that all or any of the provisions of rule 2, sub-rule (2), rule 3 
and rules 5 to 15 of this Schedule shall be applicable thereto. 

( 2 ) When the provisions of any of the said rules have been 
so declared to be applicable to any privy, urinal or group of 
privies or urinals erected before the commencement of this Act, 
a notice may be issued under rule 2, sub-rule ( 2 ) , rule 3 or rule 
16, as the case may be, as if the privy, urinal or group had been 
erected or re-erected after the commencement of this Act. 

1 This rule was substituted for the original rule 14 by paragraph VI of Notification No, 542M , 
dated the 5th March, 1910, published m the Calcutta G-azette, 1910, Pt IB, p 29 
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SCHEDULE XVII. 

Rules as to the use of building-sites and the execution 

OF BUILDING- WOttK. 

(See sections 363, 370, 373, 374, 377, 384, 386,389 , 391, 567 , 582 and 

583 .) 

Part I. — Building-sites. 

1 1. No piece of land shall be used as a site for the erection 
of a building, — 

(1) if the budding is to abut on a street, unless the site is 

of sucli a shape that tlie face of the building can be 
made parallel to the line of the street, or as nearly 
parallel to the said line as the General Committee 
may consider practicable ; and 

(2) if the site is within thirty feet of a tank, unless the 

owner satisfies the Engineer that he will take such 
order as will prevent any risk of the domestic 
drainage of the -building passing into the tank ; 
and 

(3) if the site is a fllled-up tank, or has been filled up with, 

or used for depositing, rubbish, offensive matter or 
sewage, unless the Chairman lias examined the site 
and granted a certificate to the effect that it is, from 
sanitary and engineering points of view, fit to be 
built upon ; and 

(4) if the building to be erected is a public building, a 

dwelling-house or a hut intended for human habi- 
tation, unless the site is certified by the Chairman 
to be dry and well drained, or to be capable of being 
well drained. 

1 1A. Any person who intends to erect any building upon a 
site on which a building has been previously erected, whether 
before or after tlie commencement of this Act, may, before 
commencing to erect his intended building, cause to be prepared 
plans showing the extent of the previously existing building 
m its several parts (or, in the event of such building having 
been taken down before the commencement of this Act, or 
having been accidentally destroyed, the best plans available 


1 Rules land 1A were substituted for the oiigmal mle 1 by paiagraph 1 of Notification 
No, 543 M , dated the 5th March, 1910, published in the Calcutta Gazette, 1910, rt IB, p, 30 
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under all the circumstances o f the case), and may cause such 
plans to be submitted to the Chairman who shall (if reasonably 
satisfied with the evidence of their accuracy) certify the same 
under his hand; and such certificate shall be taken to be con- 
clusive evidence of the correctness of the plans. 

Part II. — Buildings generally. 

‘2. (1) If a building is situated at the side of a street, no Height 
portion of the building, except open or balustraded parapets 
not more than four feet high, shall intersect any of a series of 
imaginary lines drawn across the street at an angle of forty- 
five degrees with the plane of the ground, such lines being 
drawn from the street alignment on the side of the street which 
is the more remote from the building in question, from a 
height of two feet above the centre of the street 

Provided as follows : — 

( i ) where the said street is joined at an angle by another 
street facing the building, the height of the building, 
measured from two ieet above the centre of the street 
and excluding parapets as aforesaid, shall not in any 
case exceed the width of the street in which it is 
situated, together with the width of any set-back 
which may be made, plus half the width of the street 
facing it ; 

(it) nothing herein contained shall affect the erection of a 
building abutting upon, or situated at the side of, a 
street of not less than sixty- feet in width, if such 
building does not exeeed eighty feet m height ; and 
(in) no building exceeding eighty feet in height shall be 
erected without the special permission of the General 
Committee. 

Explanation — If a building be placed at the edge at the stieet, its height, measured 
tiom two feet above the centre of the stieet and excluding paiapets as atoiesaid, must 
not exceed the average width of the stieet facing the site , but, if the building or one 
oi more of its stoicys be set back, the height of the building may be increased, subject 
to the condition that no poition ol the building, uftei the height is mci eased, intei sects 
any of the aforesaid lines 

(2) In the case of any building which is re-erected in a 
street in existence at the commencement of this Act, the augle 
at which the lines referred to in sub-rule (/) are to be drawn 
shall be fifty-six-and-a-half degrees instead of forty-five 
degrees : 

Provided as follows : — 

( i ) the heigh* allowed under this sub-rule shall in no case 
be more than thiry-six feet ; and 

1 This rule wa* substituted for the ongiml rule 2 by paragraph It of Notification No 543 M , 
dated the 5th March, 1910, published in the Calcutta Gazette, 1910, Pt IB, p 30 
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Part II. — Buildings generally — contd . 

(ii) nothing contained in this sub-rule shall authorize the 
re-erection of any building so as to make it higher 
than any building which at the commencement of 
this Act was standing m the same place. 

(3) Notwithstanding anything contained in sub-rule (1) or 
sub-rule (2), the Corporation may, by order published in the 
Calcutta Gazette, declare 1 that, in any street specified in the 
order, the erection of two-storeyed buddings not exceeding 
twenty-eight feet in height, excluding two feet for the plinth 
and excluding open or balustraded parapets not more than 
four feet high, will be permitted without complying with the 
requirements of those sub-rules. 

( 4 ) If a building is situated on a corner plot so as to abut 
upon more than one street, the height of the building shall be 
regulated by the wider oi such streets so far as it will abut or 
abuts upon such wider street, and also so far as it will abut or 
abuts upon the narrower of such streets to' a distance of fifty-five 
feet from the wider street : 

Provided that, if the narrower street does not exceed eight 
feet in width, the height of the building shall be regulated 
by the wider street, -so far as it will abut or abuts upon the 
narrower street. 

(5) Notwithstanding anything contained in sub-rule (1), 
(2) or (4), 

(a) a building of not more than one storey and not exceed- 
ing fourteen feet in height above the centre of the 
street, and 

(&) if the owner, by a free gift of a portion of his land to 
the Corporation, makes the street not less than 
twelve feet wide in front of his site, then a two- 
storeyed building not more than twenty-eight feet 
high, 

may be erected without complying with the requirements of 
those sub-rules. 

3 - The floor or lowest floor of every building erected or 
re-erected from the ground-level must be constructed at such 
level as will admit of — 

(a) the construction of a drain sufficient for the effectual 
drainage of the building .and placed at such level 
as will admit of the drainage being led into some 

4 For a reference to an order made under iule 2(3), see the Bengal Local Statutoiy Buies and 
Orders, 1912, V ol I, Pt YI 
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Part II. — Buildings generally — con eld. 

municipal sewer at the time existing or projected, 
and 

(&) the provision of the requisite communication with 
some sewer into which the drainage may lawfully 
be discharged at a point in the upper half of such 
sewer, or with some other means of drainage into 
which the drainage may lawfully be discharged. 

4. A building shall not be placed over any municipal drain ^f c \ n |[ TCl 
except with the written consent of the General Committee. S-am° ipa 

5. Where only detached buildings are allowed, the passage f c a e g S ® s g t e 0 fot 
affording access to a building from the street must be at least bmMmg fiom 
nine feet wide, and shall be sixteen feet wide in any case in stieet 
which the General Committee may consider it practicable to 

secure a passage of that width. 

6 . ( Distance between building line and street alignment ) — 

Cancelled by paragraph III of Notification Xo.543M., dated 
the 5th March , 19i0. 

Part III. — Masonry buildings generally. 

7. ( 1 ) Except with the sanction of the General Committee, Fonndatl0n 
the foundation of a masonry building must rest on solid 
ground. 

( 2 ) 1 2 [Except with the sanction of the General Committee] 
the spread of the foundation must be such that the pressure 
on the soil, t iking into account the load on the floors and 
terrace-roof (if any) referred to m rules 14 and 16, shall not 
be greater than one ton on the square. 

(3) The levels of the foundation must be such as the General 
Committee may consider satisfactory. 

2 8. The plinth of a masonry building must be at least pimth 
two feet above the level ot the centre of the nearest street: 

Provided that the plinth of stables and cow-sheds need not 
be moie than one foot above such level. 

9. Every wall of a masonry building must be constructed Footings foi 
so as to rest upon proper footings having regular offsets and a walls 
horizontal spread on each side of the wall of not less than one- 
half the height of the Eootings, unless an adjoining wall inter- 
feres, m which case the footings may, subject to the provisions 
of sub-rule (2) of rule 7, be omitted, where that wall adjoins. 


1 These morels within square brackets m sub-rule [ 2 ) of rule 7 weie insetted by paragtaph 1 of 
Notification No 1078T M , dated the 24th October, 1910, published m the Calcutta Gazette, 1010, 
Pt IB, p 167 

2 This rule was substituted for the original rule 8 by paragraph IV of Notification No 543 M , 
dated the 5th March, 1910, published m the Calcutta Gazette, 1910, Pt IB, p 30 
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Part III — Masonry buildings generally — contcl. 

MO. The outer walls of a masonry building must be 
constructed of brick or some similar hard and incombustible 
substance. 

11. All walls of a masonry building must be properly 
bonded. 

12 . 2 (2) Every wall of a masonry building must have a 
damp-proof course at the level of the ground floor. 

(2) Such damp-proof course may consist of sheet lead, 
asphalt, slates laid m cement, vitrified bricks or any other 
durable material impervious to moisture. 

13 . 3 (2) If a masonry building exceeds one storey m 
height, — 

(a) every wall must be solidly put together with — 

(i) good cement, or 

( [it ) good lime, or 

(iii) mortar compounded with good cement and sand 

or other suitable material, or 

(iv) mortar compounded with good lime and sand or 
other suitable material ; 

( b ) the proportions of the materials forming such mortar 

must be such as are approved by the Chairman ; 

( c ) no part of any wall, other than a cornice or moulding, 

shall overhang any part of a wall underneath 
it ; and 

(d) every wall must be of such thickn'essas the Chairman 

may consider necessary to ensure safety, regard 
being had to the height of the building, the 
materials of which it is constructed, and the purpose 
for which it is intended to use it. 

4 (2) Nothing contained in sub-rule (2) shall prevent the 
placing of a second sfcoroy upon an existing masonry building 
the walls of which are certified by the Engineer to the Corpora- 
tion to be fit to bear the load proposed to be put upon them. 

14 . The floors of every masonry building must be cons- 
tructed to bear safely the maximum load to be carried, the 
allowance for live load not being less than fifty-six pounds on 
the square foot. 


1 This lule was substituted for the original nile 10 by paragraph V of Notification No 543M 
dated the 5th March, 1910, published m the Calcutta Gazette, 1910, Pt IB, p 30 

* This sub-i rile was substituted for the original rule 12 (I) by paragraph VI of Notification . 
No 543M , dated the 5th March, 1910, ’published m the Calcutta Gazette, 1910, Pt IB, p 30 

8 The ongmal rule IB was renumbered as mle 18(1) by paiagraph YII of Notification No 543M 
dated the 5th March, 1910, 'published m the Calcutta Gazette, 1910, Pt IB, p 30 

4 This sub-rule was added to mle 13 by paiagraph YII of Notification !No 543M , dated the 5th 
March, 1910, published m the Calcutta Gazette, 1910, Pt IB, p 30 
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Part III. — Masonry buildings generally — conclcl. 

15. (4) All beams and girders in a masomy building must 
be supported by a breadth of brick- work, stone or oilier solid 
substance sufficient to secure their stability. 

(2) The bearing of a beam or girder on a wall shall not. 
without the sanction of the Chairman, be less than three- 
fourths of the thickness of the wall. 

16- Terrace- roof s must be constructed to wiihstand such 
load, not less than forty pounds on the square foot, in addition 
to their own weight, as may be specified by an order oi the 
General Committee. 

1 16A, The following 1 further provisions shall have effect in 
the case of masonry buildings m bustees, that is to say, — 

(а) the owner of the land in a bustee on which a masonry 

building is to be erected shall, if required by the 
Chairman, give up all land which may be needed for 
leaving a space of twenty feet from the centre of any 
bustee street provided for undei rule 87 A or of any 
bustee street or passage shown on any standard plan 
approved under section 401 or section 407 , 

(б) all land so given up shall vest in the Corporation for 

the purposes of a street, and the owner shall receive 
reasonable compensation therefor. 

Part IV. — Dwelling-houses and other domestic buildings 

2 17. The total area covered by all the buildings (including 
verandahs) on any site used for a dwelling-house shall not 
exceed two-tliirds, or, in localities where the erection of only 
detached buildings is allowed, one-third, of the total area of 
the site ; 

and the area not so covered shall belong exclusively to 
the dwelling-house and shall be retained as part and parcel 
thereof. 

2 18. In localities where the erection of only detached 
buildings is allowed, — 

(a) the dwelling-house may be placed in any part of the 

site, but not so as to extend beyond any building 
line prescribed under section 856 ; and 

( b ) servants’ houses, stables and other out-offices within 

the area of the site shall not exceed fifteen feet 
in height or twenty feet in depth, and shall not be 


1 Rule 10 A was inserted by paiagiaph I of Notification No 164T M , dated the 30th April, 1910, 

published m the Calcutta G-azette, 1910, Pt IB, p 58 - VTTT . 

2 The rules 17 and 18 weie substituted for the original lules 17 and 18 by paragraph VIII of 
Notification No 543M , dated the 5th Match, 1910, published m the Calcutta Gazette, 3910, Pt IB, 
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[Ben. Act 3 

0 Schedule X VII.— Rules as to the use of building -sites and the 
execution of building-work. — Rules 19-21.) 

Part IV. — Dwelling-houses and other domestic buildings . — 

contd. 

placed on more than two sides of the dwelling- 
house or within twenty-four feet of the dwelling- 
house. 

19. ( Every room of dwelling-home to be open to outer 
air ) — Cancelled by paragraph IX of Notification No. 543M ., 
dated the 5th March , 1910. 

1 20. Every room in a domestic building which is intended 
to be used as an inhabited room — 

(a) must be in every part not less than ten feet in height, 

measured from the floor to the under-side of the beam 
on which the loof rests; 

(b) must have a clear- superficial area of not less than eighty 

square feet ; and 

(c) must be provided, for purposes of ventilation, with doors 

or windows opening directly into the external air, or 
into a verandah, and having an aggregate opening of 
not less than one-fourth of the superficial area of that 
side or oue of those sides of the room which faces or 
face an open space. 

X 20A. Every room in a domestic building which is intend- 
ed to be used as an inhabited room, and which is constructed 
over a stable, cattle-shed or cow-house, must be separated from 
the stable, cattle-shed or cow-house by a floor of concrete or 
other impei’meable material. 

'20B. In every domestic building constructed or adapted 
to be occupied in flats, the principal common staircase must be 
adequately ventilated upon every storey. 

^OC. The ground -floor of every domestic building must bo 
covered throughout, at the height of the plinth, with some 
impermeable material approved by the Chairman, unless such 
floor be supported on beams and has a free air space beneath it. 

21. (1) The minimum superficial area of every interior 
courtyard of a dwelling-house shall be one-fourth of the aggre- 
gate floor area of the rooms and verandahs abutting on the 
courtyard. 

(2) The minimum width of every such courtyard shall be 
eight feet. 

(3) No portion of any face of a dwelling-house abutting on 
such courtyard shall intersect any of a series of imaginary lines 
drawn across the courtyard from the opposite face of the house 


1 The rules 20 to 20 C were substituted for the original rule 20 by paragraph X of Notification 
No 543M., dated the 5th March, 1910, published in the Calcutta Gazette, 1910, Pt IB, p 30* 



THE CALCUTTA MUNICIPAL ACT, 1899. 489 

of 1899.] 

(Schedule XVII. — Buies as to the use of building -sites and the 
execution of building -work. — Buie 22.) 

Part IV. — Dwelhng-houses and other domestic buildings . — 

contd. 

at the level of the plinth at an angle of sixty-three-and-a-half 
degrees with the horizontal. 

Explanation . — The height of any face of a dwelling-house must not exceed twice 
the width of the couityaul, measuied fiora such face to the opposite face 


(4) Notwithstanding anything contained in sab-rule (3), 
when a dwelling-house has more than two storeys, the storeys 
above the second shall not be taken into account in applying 
that sub-rule if they are built on not more than two sides of 
the house. 

x 22. ( 1 ) Except in localities where the erection of only 
detached buildings is allowed, there must be in the rear of every 
domestic building an open space extending along the entire 
width of the building and belonging exclusively to the build- 
ing, unless the back of the building abuts on an open square 
or the like, of not less than twenty feet in width, which is 
dedicated to public use and is consequently not likely to be 
built upon : 

Provided that, if the back of such building abuts on a public 
street which is less than twenty feet in width, an owner, on 
giving up to the Corporation a sufficient portion of his land to 
make such public street not less than twenty feet wide, may be 
allowed to build on the very edge of his remaining land, 
without being required to leave any such open space. 

(2) The minimum distance across such space from every part 
of the building to the boundary line of the land or building 
immediately opposite such part shall be ten feet : 

Provided that, in the case of any building iu which there are 
both an outer and an inner court-yard, a minimum distance of 
six feet shall be permitted. 

(3) No portion of the building, excluding open or balustrad- 
ed parapets not more than four feet high, shall intersect auy of a 
series of imaginary lines drawn across such space at an angle of 
sixty-three-and-a-half degrees with the plane of the ground, 
such lines being drawn from the line limiting the width of such 
space at the side thereof which is the more remote from the 
building, at the level of the plinth of the building : 

Provided that, in the case of two-storeyed buildings, the 
angle shall be increased from sixty-three-and-a-half to sixty- 
eight degrees. 

Etpl i nation — If the building be placed at the edge of such space, its height 
measured fiom the level of the plinth and excluding parapets as afoiesaid, must not 
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1 The rules 22 to 26 were substituted for the original rules 22 to 26 by paragraph XI of Notifica- 
tion No 543 M , dated the 5th March, 1910, published m the Calcutta Gazette, 1910, Pt IB, p 30 
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[Ben. Act 3 

{Schedule XVII. — Rules as to the use of building-sites and the 
execution of building-work . — Rules 23, 24.) 

Part IV — Dwelling-houses and other domestic buildings— 

contd. 

exceed twice, or, iu the case of a two stoieyed building, two-and-a-half times the width 
of the space , but, if the building or one oi nioie of its stoieys be sot back, the height 
of the building may be mcieased, subject to the condition that no pait of the building 
aftei the height is mcieased mteisects any of the aforesaid lines. 

{4) For tlie purposes of this rule, the rear of a building shall 
be deemed to be that face which is furthest from any street at 
the side of which the building is situated : 

Provided that, where a building is situated at the side ol 
more than one street, the rear of the building shall, unless the 
Chairman otherwise di reels, be deemed to be that face which is 
furthest from the widest of such streets. 

J 23. If any person desires to erect a domestic building, in 
a street laid out before the commencement of this Act, upon a 
site which is of such a nature that it is impracticable to 
provide an open space m the rear of. the building of the dimen- 
sions prescribed by rule 22, the General Committee may relax 
the provisions of that rule : — 

Provided that — 

(a) such open space shall be left as the General Com- 
■ mittee may consider practicable, having regard to 

all the circumstances of the case, and 

(b) not more than two-tlnrds of the total area of the 

site shall be occupied by masonry buildings or 
verandahs. 

'24. ( 1 ) Except in localities where the erection of only 

detached buildings is allowed, if either side of a domestic 
building is not attached to the adjacent building, and if such 
side does not abut on an open square or the like which is at 
least six feet in width, anti which is dedicated to public use 
and is consequently not likely to be built upon, 

there must be between the buildings an open space extend- 
ing along the entire length of such side and belonging exclu- 
sively to the said domestic building: 

Provided that attachment to the adjacent building shall not 
be allowed ^[except with the permission of the General Com- 
mittee] if either of the buildings is a dwelling-house. 

(2) The minimum distance across such space from every 
part of the said domestic building to the boundary line of the 
land or building immediately opposite such part shall be — 

(a) six feet, if there is a building next to such boundary 
line, or 

1 See footnote 1 on p 489, ante 

3 These woids within squaie brackets m the proviso to sub-iule (1) of rule 24 were mseited by 
paragraph II of Notification No 1G78-T M , dated the 24th October, 1910, published m the Calcutta 
Gazette, 1910, Pt IB, p 167 
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of 189?.] 

( Schedule XVII . — Buies as to the use of building-sites and the 
execution of building-work. — Rules 25-27.) 

Part IV.— Dwelling-houses and other domestic buildings— 

conoid. 

(b) four feet, if there is an open space on the other side 
of such boundary line. 

'(3) Notwithstanding anything contained in this rule, 
whore a site adjacent to the site of a proposed building is not 
occupied by a masonry building situated within ten feet of the 
boundary line between the two sites and within twenty-four 
feet from the frontage of the street on which the two sites 
abut, the proposed building may, with the sanction of the 
General Committee, be erected along the said boundary line up 
to a depth of twenty-four feet from such street frontage, unless, 
in the opinion of the General Committee, there is any obiection 
to any building which may be subsequently erected on the 
adjacent site being attached to the building so erected. 

2 25. (/) Every interior court-yard and every open space 

prescribed by rule 22 or rule 24 must be raised at least one foot 
above the level of the centre of the nearest street, so as to admit 
of easy drainage into the street. 

( 2 ) Every interior comt-vaid and every such open space 
must be open to the sky throughout its entire area, and must be 
kept accessible for the purpose of cleansing ; and no structure 
shall be erected within or above, or so as to project over, the 
same : 

Provided that a one-seated or two-seated connected privy 
not exceeding forty square feet in floor area, exclusive of walls, 
may be erected in the open space of ten oi more feet left under 
sub-rule (2) of rule 22, and that such privy may have as many 
storeys over it as there are storeys in the house to 'which 1 1 
belongs, each of such storeys being connected with the main 
building by a gangway or bridge of not more than five feet 
outside width. 

2 25A. All court-yards in a domestic building, and all 
other open spaces therein not exceeding six feet in width, shall 
be paved with some impermeable substance and drained to the 
satisfaction of the Chairman. 

2 26. No room other than a bath-room or privy shall be 
placed over a privy in a domestic building, and no privy shall 
be placed in a domestic building under any room other than a 
bath-room or privy. 

27. (Further provisions as to divelling -houses in bustees ) — 
Cancelled by paragraph II of Notification No. 164T.M., dated 
the 30th April, 1910. 


1 This sub-rule (5) was added by Notification No 1372, dated the 7th May, 1914, published in 
the Calcutta Gazette, 1914, Pt IB, p 207, 

* See footnote 1 on p 489, ante 
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[Bet). Act 3 

{Schedule XVII. — Buies as to the use of building-sites and the 
execution of building-work. — Buies 28-29D .) 

Part V. — Buildings of the warehouse class. 

1 28. (2) In applying sub-ruLe (2; of rule 2 to any 
building of the warehouse class situated in a locality in which 
the erection of buildings of the warehouse class is allowed by 
declaration under sub-clause (Hi) of clause (c) of section 362, 
the said sub-rule shall be read as if fifty-six-and-a-half degrees 
were substituted for forty-five degrees. 

(2) Sub-rule {2) of rule 2 shall not apply to any such 
building. 

1 29. The provisions of rules 22 24 and 25 as to domestic 
buildings shall have effect m the case of buildings of the ware- 
house class which are not situated in a locality in which the 
erection of buildings of the warehouse class is allowed by 
declaration under sub-clause (Hi) of clause (c) of section 367. 

1 29A. The floor of every building of tho warehouse class 
intended to be used for the manufacture or storage ol articles 
for human consumption shall be constiucted of some imperme- 
able material approved by the Chairman. 

2 29B. (2) Every building of the warehouse class must have 
attached thereto, for the accommodation and passage of carts 
used for the loading or unloading of goods, an open space, 
belonging exclusively to the building, of such size as the- 
Chairman may consider sufficient, regard being had to the 
dimensions of the building and the nature and extent of the 
business to be carried on therein : 

Provided that, if the Chairman considers that any interior 
court-yard, or any open space provided in pursuance of rule 29, 
is sufficient for the accommodation and passage of such carts, 
no separate space need be provided under this rule. 

(2) No structure which would impede the passage of such 
carts shall be erected within or above, or so as to project 
over, any open space provided under this rule. 

Part V A. —Public buildings. 

2 29C. (2) The provisions of rules 20, 20A, 20B, 20C, 22, 
23, 24, 25, 25 a and 26, as to domestic buildings, shall have effect 
in the case of public buildings. 

(2) The provisions of rales 17, 18 and 21, as to dwelling-houses, 
shall have effect in the case of any public building which is con- 
structed, used or adapted to be used wholly or principally for 
human habitation, or as a school, college or place of instruction. 

2 290. The floors of the lobbies, corridors, passages and 
landings of a public building must be . constructed of 


1 The rales 28, 29 and 29 A were substituted for the original rules 28 and 29 by paragraph XII o, 
Notification No 543M , dated the 5th March, 3910, published m the Calcutta Gazette, 1910, Pt IB 
p 30 

2 The rules 29B to 29M were inserted by Notification No 577M , dated the 14th March, 1911, 
published in the Calcutta Gazette, 1911, Pt IB, p 47 
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0 Schedule XVII. — Bides as to the use of building-sites and the 
execution of building -work. — Buies 29E. 29F.) 

Part F4. — Public buildings — contd. 

incombustible materials, the doors must be constructed of fire- 
resisting materials, and the flights of stairs must be construct- 
ed either of incombustible materials or of fire-resisting 
materials. 

1 29E. The following materials shall, for the purposes of 
rule 29D, be deemed to be incombustible, namely : — 

(1) brick- work constructed of good bricks, well-burnt, hard 

and sound, properly bonded and solidly put together 
with — 

(а) good mortar compounded of good lime and 

sharp clean sand, hard clean broken brick, 
broken flint, grit or slag well pulverized, 
or 

(б) good cement mixed with any of the materials 

mentioned m clause (a), or 

(2) granite and other stone which is suitable for building 

- purposes by reason of its solidity and durability, 

( 3 ) iron, steel and copper, 

(4) slate, tiles, bricks and terra-cotta, when used for cover- 

ings or corbels, 

(5) flag-stones, when used for floors over arches, if not 

exposed on the underside and if not supported at 
the ends only, 

(6) concrete, composed of — 

(i) broken brick, .stone clappings or ballast, and 

lime concrete or calcined gypsum — when the 
concrete is used for filling in between joists 
at floors to a depth of less than five inches, or 

(ii) properly burned coke breeze, free from dust and 

organic impurities, and good cement, in the 
following proportions, namely, five parts of 
coke bieeze to one part of good cement mixed 
together with clean water — when the concrete 
is u«ed for filling-in between the joists of 
floors to a depth of five inches or more, and 

(7) any material approved in this behalf from time to time 

by_the General Committee. 

X 29F. The following materials shall, for the purposes of 
rule 29D, be deemed to be fire-resisting, bnt not incombustible, 
namely : — 

(a) sdl teak and other hard timber, when used for beams 
or posts or in combination with iron, the timber and 
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1 See footnote 2 on page 492, ante 
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[Beil. Act 3 

{Schedule XVII. — Rules as to the use of building-sites and the 
execution of building-work. — Rules 29G-29M) 

Part V A. —Public buildings — concld. 

Hie iron (if any) being protected by plastering in 
cement or other incombustible or non-conducting 
external coating, 

(b) in ibe case of doors, sdl, teak or other hard, timber not 

le°s than two inches thick, and 

(c) in the case of staircases, sdl, teak or other hard timber, 

the treads and risers being not less than one inch 
and a half thick. 

1 29G. The walls supporting or enclosing any staircase in 
a public building must be of masonry and not less than ten 
inches thick. 

1 29H. The treads and risers of each flight of stairs in a 
public building must be of uniform width. 

1 29J. (2) No staircase, internal corridor, or passage-way 
m a public building shall be less than six feet wide ; 

Provided that, where not more than two hundred persons 
are to be accommodated in any public building, any staircase, 
internal corridor or passage-way may be of any width not less 
than three feet six inches. 

(2) Every staircase, internal corridor, or passage-way in a 
public building, which communicates with any portion of the 
building intended for the accommodation of more than four 
hundred persons, must be wider than six feet by six inches for 
every hundred persons over four hundred, subject to a maxi- 
mum width of nine feet. 

(3) Notwithstanding anything contained in sub-rules (2) 
and (2), instead of a single staircase, corridor or passage-way 
of the width prescribed by sub-rule (2), there may be two 
staircases, corridor or passage-ways, each being of a width 
equal to at least two-thirds of the width so prescribed. 

. 1 29K. If the width of any staircase in a public building is 

eight feet or more, the staircase must be divided by a hand- 
-rail. 

29L. If some of the persons accommodated in a public 
building are placed on a higher floor than others, separate 
means of exit, of the width prescribed by sub-rule (2), sub-rule 
(2) oi’ sub-rule (3), as the case may be, of rule 29J, and com- 
municating directly with a public street or an open space, 
must be provided for each floor : 

Provided that this rule shall not apply to a hotel, lodging- 
house, home, refuge or shelter. 

1 29IV1. All doors and barriers in a public building must be 
made to open outwards, and no outside locks or bolts shall be 
affixed thereto. 


1 See footnote 2 on page 492, ante 
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of 1899.1 

(Schedule XVII. — Rules as to the use of building-sites and the 
execution of building-work. — Rule 30). 


Part VI. — Applications for approval of sites for , and for 
permission to erect or re-erect, masonry buildings. 

*30. ( 1 ) Every application for approval of a site for a Appbeauon 

’masonry building must be written on a printed form (to be of sitePfor 
supplied by the Chairman free of charge), and mast state the ^^ctlon 
position of the site, the number assigned to it m the assess- Smlsonry 
ment-book, its dimensions, and such other particulars as may building 
be prescribed by the General Committee. 

(2) The site-plan sent with such an application must be 
drawn to a scale of not less than one-fiftieth of an inch to a 
foot, must be sent in triplicate, and must show — 

(a) the boundaries of the site and of any contiguous land 
belonging to the owner thereof ; 

(i b ) the position of the site in relation to neighbouring 
streets ; 

(c) the name of the street in which the building is proposed 

to be situated ; 

(d) the position of the building, and of all other buildings 

(if any) which the applicant intends to erect upon 
his contiguous land referred to in clause (a), in 
relation to — 

( i ) the boundaries of the site, 

(u) all adjacent streets, buildings and premises withm a 
distance of forty feet of the site and of the 
contiguous land (if any) referred to in clause (a), 
and 

(in) (if there is no street within a distance of forty feet 
of the site) some existing street or some Street 
projected under section 356 or sanctioned under 
section 358 ; 

(e) the means of access from the street to the building, and 

to all other buildings (if any) which the applicant 
intends to erect upon his contiguous land referred 
to in clause (a) ; 

(f) the position and approximate height of all other 

buildings within forty feet of the site ; 

(q) the position, form and dimensions of privies, urinals, 
drams, cesspools, stables, cattle-sheds, cow r -houses, 
wells and other appurtenances of the building; 

(h) free passage or way in front of the building; 

(j) space io be left about the building to secure a free 
circulation of air, admission of light and access for 
scavenging purposes; 


1 The rules BO and 31 were substituted for the original rules 30 and 31 by paragraph XIII of 
Notification No 543M , dated the 5th March, 1010, published in the Calcutta Gazette, 1910, Pt IB, 
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[Ben. Act 3 

( Schedule X VII. — Rules as to the use of building-sites and 
the execution of building-work. — Rule 31.) 

Part VI.— Applications for approval of sites for , and for 

permission to erect or re-erect, masonry buildings — contd. 

(/c) the width of the street (if any) in front, and of the 
street (if any) at the rear, of the building ; and 

( l ) such other particulars as may be prescribed by the 
General Committee. 

* 31 . (1) Every application for permission to erect or re- 
erect a masonry building must be written on a printed form (to 
be supplied by the Chairman free of charge), and must state 
the description of the building, its dimensions, and such other 
particulars as may be prescribed by the General Committee. 

(2) The plan of the building and the elevations and sections 
accompanying such an application must be neatly and accu- 
rately drawn to a scale of not less than one-eighth of an inch 
to a foot and must be sent in triplicate ; and the said plan must 
show — 

(а) the levels and width of the foundation of the building; 

(б) the level of the lowest floor of the building ; and 

(c) the level of all court-yards and open spaces in the 
building or premises, and the plinth-level of build- 
ings, with reference to the level at the centre of the 
nearest street. 

(3) The specification accompanying such an application 
must comprise full information as to the following particulars, 
namely : — 

(i) the materials and method of construction to be used for 
external walls, party walls, foundations, roofs, floois, 
fire-places and chimneys ; 

(li) the manner in which roof and house drainage and the 
surface drainage of land will be disposed of ; 

(iii) the manner (if any) m which it is proposed to pave 

the court-yards and open spaces in the building or 
premises, and the slope to which the surface is to be 
made in each case ; 

( iv ) the means of access that will be available to scavengers 

to get to service privies ; 

(v) the purpose for which it is intended to use the build- 

ing; 

( vi ) if the building is intended to be used as a dwel- 

ling-house for two or more families, or as a place for 
carrying on any trade or business in which more 
than twenty people may be employed, or as a place 
of public resort, — the means of ingress and egress; 
and 
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1 See footnote 1 on page 495 fante 
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(Schedule A VII. — Rules as to the use of building-sites and 
the execution of building-work.— Rules 32-34.) 


Part VI. — Applications for approval of sites for, and for 
permission to erect or re-erect, masonry buildings — coutd. 

(vii) such, other particulars as may be prescribed by the 
General Committee. 


Explanation to dame (t) — If it is intended to use the budding oi any pait thereof 
for any of the purposes specified m Schedule XVIII, or as a stable, cattle-shed oi cow- 
1 ouse, the fact must be expressly stated 


32 . An application for approval of a site for, and an appli- 
cation for permission to erect or re-erect, a masonry building 
may, if the applicant so desires, be sent together. 

33 . ( 1 ) The plans, elevations and sections referred to in 
section 37 must be signed clearly and in a prominenc place by 
the owner of the building. 

(2) If the said documents have been prepared by an Architect 
or an Engineer, they may be signed by him as well as by the 
owner. 

34 . (1) AH information and documents which it may be 
found necessary to require, and all objections which it may be 
found necessary to make before deciding whether a site should 
be approved for a masonry building, or whether permission to 
erect or re-erect a masonry building should be gven, shall be 
respectively required and made in one requisition, and the ap- 
plicant shall be apprised thereof at the earliest possible date. 

(2) Within thirty days after the receipt of any application 
under section 370 for approval of a site, the Chairman may 
require the applicant — 

(a) to furnish him with any information on matters 
referred to in that section which has not already 
been given in the documents received thereunder, or 

(&) to satisfy him that there are no objections which may 
lawfully to taken, on any of the grounds mentioned 
in section 377, to the approval of the site. 

(3) Within thirty days after the receipt of any application 
under section 370 for permission to execute work, the Chair- 

- man may require the applicant — 

{i) to furnish him with any information on matters referred 
to in that section which has not already been given 
in the documents received thereunder, or with any 
document prescribed by that section which has not 
been sent in ; or 

( ii ) to satisfy him that there are no objections which may 
lawfully be taken, on any of the grounds mentioned 
in section 377, to the grant of permission to execute 
the work. 
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0 Schedule XVII— Bales as to the use of building-sites and 
the execution of building -work —Buies 35-38.) 

Part VI— Applications for approval of sites for, and for per- 
missions to erect or re-erect masonry buildings — concld. 

(4) If any information or doc aments required under sub- 

rule (2) or sub-rule (3) is or are, in the opinion of the 
Chairman incomplete or defective, he may, within 
thirty days after the receipt of the same, require 
farther information or documents to be furnished. 

(5) If any requisition made under sub-rule (2), sub-rule(3) 
or sub-rule (4) is not complied with within three months, the 
application received under section 870 shall be deemed not to 
have been made. 

35. When the Chairman has approved any site-plan or 
given permission to execute any work, he shall sign such site- 
plan or the approved plans of the work, as the case may be. 

1 36. When approval to a site for a masonry building, or 
permission to erect or re-erect a masonry building, is refused, — 

(a) the Chairman may retain one copy of the site-plan or 

the plan of the building, as the case paay be, and 

(b) the applicant may at any time send to the Chairman 

a fresh application and fresh or modified documents 
under section 370, framed with the object of meeting 
the objections for which such approval or permiss- 
ion was refused. 

Part VII.— Huts. 

2 37. Huts in a bustee must be built in continuous lines, 
in accordance with an alignment to be prescribed by the 
General Committee, after hearing the objections (if any) of the 
owner of the bustee, and demarcated on the ground. 

S 37A. (7) In prescribing an alignment under rule 37, in 
any bustee of which a standard plan has not been approved 
under this Act or any prior Act or under any rules made under 
this Act, the General Committee may leave, in such places as 
they think fit, a space of not more than twenty feet in width 
for a bustee street. * 

(2) Such bustee streets shall not ordinarily be more than 
two hundred feet apart, and no hut or portion of a hut shall be 
built upon or project over them. 

2 38. Where an alignment prescribed under rule 37 does 
not correspond with tjie alignment of a street in a bustee, 'ov 
of a bustee street referred to in rule 37 A, no hut shall be built 


1 This rule was substituted foi the original rule 36 by paragiaph XIV of Notification 
No. 543M , dated the 5th March, 1910, published m the Calcutta"Gazette, 1910, Pt IB, p 30 

a The rules 37 to 42 were substituted for the onginal lules 37 to 42 by parapraph XV of 
Notification No 543 M , dated the 5th March, 1910, published m the Calcutta Gazette, 1910, Pt IB, 
p 30 
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(Schedule XVII. — llules as to the use of building -sites and 
the execution of building-work. — Buies 39-46.) 


Part VII. — Buts — contd. 

so that the distance measured from its eave to such alignment 
is less than six feet. 

1 39. All bustee streets referred to in rule 37 A, and all Seeisandof 
spaces referred to in rule 38, between a hut and an alignment, 

shall remain private property, subject to a right in the muni- mie 38 to m 
cipal authorities to send carts along them or otherwise make 
use of them for an^ of the purposes of this Act. 

1 40. Notwithstanding anything contained in rule 37, 
huts in a bustee may, with the special sanction of the General bust^m 
Committee, be built so as to form an open court-yard, compris- fomation 11 
ing at least one-fourtli of the whole area occupied by the huts 

and court-yard : 

Provided that no portion of such huts shall be built upon a 
bustee street referred to in rule 37 A . 

1 40A. Where huts other than huts in a bustee are built ®J > t t e 1 ° f a hllt ‘* 
so as to form ail open court- yard, the area of the court-yard bustee which 
shallnoc be less than one-fourth of the area occupied by the couTt^yarcP" 
huts and court-yard. 

'41. There shall be between all huts a space of at least Space 
three feet, measured from eave to eave. 

1 42. Except with the sanction of the General Committee, 
no hut shall be placed at a greater distance than one hundred metaiied and 
feet from the nearest part of a metalled and sewered street, ^ r '^ ed 
unless there be a municipal or bustee drain at a distance of not 
more than twenty feet from the site. 

43. No portion of a hut shall be placed within six feet of a Distance 

masonry building : and iXon?y 

Provided that this rule shall not preclude the erection of bulldm » 
huts in compounds in any case where masonry out-offices 
would be permissible. 

44. Every hut abutting on a street or passage, whether 

public or private, must be constructed so as not to project over, ordroppmg 
or admit of water from the roof falling upon, or injuring, the °^ r " e at ®J. 0761 
street or passage. passage 

2 45. No hut shall comprise more than two storeys, or shall Height 
exceed twenty feet in height, measured from the top of the 
plinth to the junction of the eaves and wall. 

46. The plinth of a hut must be raised at least two Phnth 
feet above the level of the centre of the nearest street or 
passage. 


1 See footnote 1 2 on page 498, ante 

2 This rule was substituted for the original rnle 45 by paragraph XVI of Notification No 543 M . 
dated the 5th March, 1910, published m the Calcutta Gazette, 1910, Pt IB, p 80 
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(, Schedule XVII.— Buies as to the use of building-sites and the 
execution of building-work. — Buies 46A-47). 

Part VII. — Huts — concld. 

X 46A. (2) The whole of at least one side of every room 

in a hut nrast either be an external wall or abut on an open 
court-yard or on a verandah. 

(2) Every room in a lint, which is intended to be used as an 
inhabited room, — 

(</) shall be provided with a door-way of not less than 
fifteen square feet in area ; 

(b) shall have a superficial area of not less than eighty 

square feet ; and 

(c) shall have a height of not less than eight feet, measured 

from the top of the plinth to the junction of the wall 
with the roof. 

X 46B. (2) The court-yard (if any) of a hut shall be so 
raised that the upper surface shall be one foot above the level 
of the nearest street or passage, and shall be drained into the 
nearest drain. 

(2) The width of such court-yard shall be not less than 
eight feet. 

Part VIII. — Applications for permission to erect or re-erect 

huts. 

47. (2) Every application for permission to erect or re- 
erect a hut must be written on a printed form to be supplied 
by the Chairman free of charge. 

(5) If it is intended to use the hut or any part thereof for 
any of the purposes specified m Schedule XVTII, or as a stable, 
cattle-shed, or cow-house, the fact must be expressly stated in 
the said application. 

(3) 2 [The site-plan sent with such an application must be 
drawn to a scale of not less than one-eighth of an inch to a 
foot, must be sent m triplicate, and must show] — 

(i) the hut, 

(ii) the privy provided or to be provided for the use of 

occupants of the hut, 

(iii) the means of access to the hut from the street or 

passage on which it abuts, 

( tv ) the position of the hut in relation to all huts, streets, 
passages, privies and tanks within a distance of fifty 
feet from the site, and 

(v) such other particulars as may be prescribed by the 
General Committee. 

1 Rules 46A ancl 46B were inserted by paragraph XVII of Notification No 543M , dated the 6 th 
Maich, 1910, published m the Calcutta Gazette, 1910, Pt IB, p 30 

3 These words m square brackets were substituted for the original words by paragraph XVIII 
of Notification No 643M , dated the 6th Maich, 1910, published m the Calcutta Gazette, 1910, 
Pt IB, p 30 
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( Schedule X VII . — Rules as to the use of building-sites and the 
execution of building-work. — Buies 4S-51 .) 

Part VIII. — Applications for permission to erect or re-erect 

huts — contd. 

48. ( 1 ) The Chairman may require the applicant — Power of 

(а) to furnish him with any information on matters require further 

referred to m section 384 which has not already 
been given m the documents received thereunder, or piau rsie ’ 
with a proper site-plan as prescribed by that section, 
or 

(б) to satisfy him that there are no objections which may 

lawfully be taken, on any of the grounds mentioned 
in section 389, to the grant of permission to execute 
the work. 

(2) If any information or plan required under sub-section 

(1) is, in the opinion of the Chairman, incomplete or defective, 
he may require further information or a fresh plan to be 
furnished. 

( 3 ) If any requisition made under sub-rule (I) or sub-rule 

(2) is not complied with within one month, the application 
received under section 384 shall be deemed not to have been 
made. 

x 49. When permission to erect or re-erect a hut refused, — Retention of 

plan, and 

(a) The Chairman may retain one copy of the plan, and submission of 

( b ) the applicant may at any time send to the Chairman & application, 

fresh application and a fresh or modified plan under after refusal 
section 384, framed with the object of meeting the to erector 
objections for which such permission was refused. ™'® rect a 

Part IX. — Application of rules to alterations of, and additions 

to, buildings. 

50. In applying rule 2 in the case of an alteration of, Relaxation of 
or addition to, any building which was erected before the com- rale2 
mencement of this Act, the angle at which the lines referred to 

in sub-rule ( 1 ) of that rule are to be drawn shall be fifty-six- 
and-a-half degrees instead of forty-five degrees : 

Provided that nothing contained in this rule shall authorize 
any addition to a building which would make it higher than 
any building which, at the commencement of this Act, is 
standing 2 [in the same place]. 

51. {Restriction on application of rule 27 ) — Cancelled 
by para. It of Notification No. 164 T.M., dated the 30th April, 

1910. 

1 This rale was substituted for the original rule 49 by paragraph XIX of Notification 
No 543M , dated the 5fch March, 1310, published in the Calcutta Gazette, 1910, Pt IB, p 30 

» These words m square brackets were substituted for the words <{ at the same site ” by para- 
graph XX of Notification No 543 M , dated the 5th March, 1910, published in the Calcutta Gazette, 

1910, Pt, IB, p 30 
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(Schedule XVII. — Rules as to ihe use of building -sites and the 
execution of building-work. — Rules 52, 53.) 

Part IX. — Application of rules to alterations of, and additions 

to, buildings — contd. 

52 . (1) Rules 80 to 86, or rules 47 to 49, as the case may be, 
shall not be applied in the case of any alteration of, or addition 
to, a building unless one or more of the following works is or 
are undertaken, namely : — 

(a) the construction of a roof or an external or party wall, 

(b) any repairs to the building which involve the re-cons- 

truction of a masonry wall, a lift-shaft or a chimney 
after the same has been entirely or in great part 
demolished, 

(c) the closing of any door or window in an external wall, 

(d) the construction of an internal wall or partition, 

(e) any other alteration of the internal arrangements of a 

building which affects an alteration of its court-yard 
or court-yards or its drainage, ventilation or sanitary 
arrangements, or which affects its security, 

(f) the addition of any building, room, out-house or other 

structure, 

(g) the roofing of any space between one or more walls and 

buildings, 

(h) the conversion into more than one place for human 

habitation of a building originally constructed as one 
such place, 

(j) the conversion of two or more places of human habita- 

tion into a greater number of such places, 

( k ) the alteration of a building for the purpose of effecting 

a partition amongst joint owners. 

(2) In the case referred to in clause (g) of sub-rule ( 1 ), the 
said rules 30 to 86 or rules 47 to 49, as the case may be, shall 
apply only as regards the structure which is formed by roofing 
a space, and not as regards adjoining buildings. 

53 . ( 1 ) If, in any case of urgency arising from causes 
beyond his own control, any person desires to undertake 
without delay any of the works referred to in rule 52, he 
may send to the Chairman an application for provisional 
permission to proceed with the work. 

(2) Such application must contain an explanation of the 
urgency and a general description of the work proposed to be 
undertaken. 

(3) Within a period of three days after the receipt of any 
such application, the Chairman shall, by written order, either 
grant or refuse to grant provisional permission to proceed with 
the work. 
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of 1899.] 

Schedule XVIII. — Certain purposes for which premises may 
not he used without a license .) 

Part IX. — Application of rules to alterations of, and additions 

to, buildings — concld. 

(4) If, within the said period of three days, the Chairman 
has neither granted nor refused to grant such provisional 
permission, the same shall be deemed to have been granted. 

(5) Whenever such provisional permission is granted, and 
m any case provided for by sub-rule (4), the applicant must, 
within fifteen days, send to the Chairman a regular application 
for permission to execute the work ; and if he fails to do so, the 
provisional permission shall be deemed to be withdrawn. 


SCHEDULE XVIII. 

Certain purposes for which premises may not be used 

WITHOUT A LICENSE. 

[See sections 466, 472, 582 and 583, and Schedule X VII, rules 

31 (3) and 47 (2).] 


(1) Casting metals. 

(2) Manufacturing bricks, pottery or tiles. 

(3) As a knacker’s yard. 

(4) As a hide godown or hide screw-house. 

(5) As a manufactory or place of business from which 
offensive or unwholesome smells, fumes or dust arise. 

(6) As a depdt for hay, straw, wood, coal or rags. 

(7) Packing, pressing, cleansing, preparing or manufactur- 
ing by any process whatever, any of the following articles, 
namely : — 

cloths in indigo or other pottery, 
colours, 

paper, silk. 


(8) Storing, packing, pressing, cleansing, preparing or 
manufacturing, by any process whatever, any of the following 
articles, namel y : — 


blasting powder, 

blood, 

bones, 

candles, 

catgut, 

chemical preparations, 


china grass, 

cocoanut fibre, 

cotton, or cotton refuse, 

or seed, 

dammer, 

dynamite, 


* The storing of pressed bales of cotton is excepted 
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0 Schedule X VIII.— Certain purposes for which premises may 
not to be used without a license .) 


fat, 

fins. 

fireworks, 

fish, 

flax, 

flour, 

fulminate of mercury, 
gas, 

gun-cotton, 

gunpowder, 

hair, 

hemp, 

hides, 

hoofs, 

horns, 

iron, 

jute, 

leather, 

lime, 

manure, 


matches for lighting, 
meat, 

nitro-glycerine, 

offal, 

oil. 

oil-clotli, 

pitch, 

rags, 

rosiu, 

saltpetre, 

skins, 

soap, 

spiuts, 

sulphur, 

surki, 

tallow, 

tar, 

tow, 

turpentine, 

wool. 
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( Schedule XXI. — Form of notice to be affixed on premises 
when other means of service not available .) 

SCHEDULE XXI. 

Form of notice to be affixed on premises when other 

MEANS OF SERVICE NOT AVAILABLE. 

0 See sections 592 and 593.) 

[This Notice to be issued on yellow paper.] 

To ( name and address), or 

To the owner or occupier of ( number of building or descrip- 
tion of land and number of premises in assessment-book.) 

Take notice that a bill (or, as the case may be) has been 
issued against you to the following effect ( state the substance 
of the document), and that you are required to (st ite the re- 
quirement as mentioned in the document.) 

{Signed.) 
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Ben Act 8 
of 1884 


Ben Act 3 
of 1884. 


Ben Act 8 
of 188*1 


BENGAL ACT 1 of 1900. 

(The Darjeeling Municipal Act, 1900/. 

(7th March , 1900.) 


An Act to amend the Bengal Municipal Act, 1884/ in its appli- 
cation to Darjeeling. 

Whereas it is expedient to amend the Bengal Municipal 
Act, 1884, 1 2 3 in its application to Darjeeling, * * * * 3 ; 

It is hereby enacted as follows : — 

1. This Act may be called the Darjeeling Municipal Act, 
1900. 


PART I. 

2 . The Bengal Municipal Act, 1884, 3 as amended by this 
Act, shall extend to the Darjeeling Municipality as constituted 
for the time being under the said Bengal Municipal Act, 1884. 

3 . The Local Government, on the recommendation of 
the Commissioners at a meeting, may, by notification 4 m the 
Calcutta Gazette, declare that any area within the Darjeeling 
District and adjacent to the Darjeeling Municipality shall be 
deemed to be included within that municipality for the pur- 
poses of such portions of the Bengal Municipal Act, 1884 3 , as 
amended by this Act, as may be specified in that behalf in 
such notification. 

4 . To section 6 of the, Bengal Municipal Act, 188 1, 3 
the following shall be added, namely : — 

(20) to (36) [Printed in Yol. II of this Code.] 

5 . After section 6 of the said Act 5 the following shall be 
inserted, namely : — 

6A. [Printed in Yol. II of this Code.] 


1 Legislative Papers — For Statement of Objects and Reasons, see Calcutta G-azette, 1899, 
Pt IV, p 660 , for Report of Select Committee, see ibid 1900, Pc IV, p 8, and for Pioceedmgs 
in Council, see ibid , January 1900, Special Supplement, p 502 , February, 19f0 pp 2, 13 and 21 

Local Extent —This Act extends only to Darjeeling — see the tit’e and preamble 

2 Printed m Vol II of tms Code 

3 The words “ and to piovide for the temporary exercise by the Local Government of certain 
poweis of the Commissioneis of the Darjeeling Municipality which weie repealed by the Repeal- 
ing and Amending Act, 1908 (1 of 1903) printed m Vol I of this Code, are omitted That Act is now 
known as the Amending Act, 1903 — vide Act 10 of 1914, Sch II 

* For a reference to an order made under section 8, see the Bengal Local Statutory Rules and 
Orders, 1912, Vol I,Pt VI 

5 The Bengal Municipal Act, 1884, It is printed to Vol II of this Code. 
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(Secs. 6-18) 


[Ben. Act 1 


6 . Sections 175 to 182 of the said Act 1 shall not apply in 
the case of any notice issued under any of the clauses enacted 
by this Act or under any rule or by-law made under any such 
clause. 

7 . After section 182 of the said Act 1 the following shall 
be inserted, namely : — 

182A, 182B. [Printed in Yol. II of this Code.] 

8 . For the words “ after six hours’ notice in writing ” in 
section 191 of the said Act, 1 the words “without givmg 
notice ” shall be substituted. 

9 . In section 201 of the said Act 1 for the words “any 
road ” and the words “ part of a road,” wherever they occur, 
the words “ any public road ” and the words “ part of a public 
road” shall respectively be substituted. 

10 . After section 201 of the said Act 1 the following shall 
be inserted, namely : — 

201A to 201G. [Printed in Vol. II of this Code.] 

11 . For section 207 of the said Act 1 the following shall be 
substituted, namely : — 

207, 207A. [Printed in Vol. II of this Code.] 

12 . After section 210A of the said Act 1 the following shall 
be inserted, namely : — 

210B, 210C. [Printed in Yol. II of this Code.] 

13 . To section 220 of the said Act 1 the following shall be 
added, namely : — 

[Printed in Yol. II of this Code.] 

14 . After section 224 of the said Act 1 the following shall 
be inserted, namely : — 

224A to 224C. [Printed in Vol. II of this Code.] 

15 . For sections 227 and 228 of the said Act 1 the following 
shall be substituted, namely : — 

227, 228. [Printed in Yol. II of this Code.] 

16 . After section 229 of the said Act 1 the following shall 
be inserted, namely : — 

229A. [Printed in Yol. II of this Code.] 

17 . For sections 236 to 244 of the said Act 1 and the heading 
prefixed thereto, the following shall be substituted, namely : — 

Building Regulations. 

236 to 244Z. [Printed in Vol. II of this Code.] 

18 . After section 248 of the said Act 1 the following shall 
be inserted, namely : — 

Revetting, turfing and sloping. 

248A to 248E. [Printed in Yol. II of this Code.] 


1 The Bengal Municipal Act, 1884 It is printed m Yol II of this Code 
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19 . After section 272 of tbe said Act 1 the following shall 
be inserted, namely : — 

272A to 272E. [Printed in Vol. II of this Code-] 

20 . For section 350A of the said Act 1 the following shall 
be substituted, namely . — 

350A, 350B. [Printed in Yol. II of this Code.] 

21 . After section 351A of the said Act 1 the following shall 
be inserted, namelv : — 

351B to 351H. '[Printed in Yol. 11 of this Code.] 

22 . After the Sixth Schedule to the said Act 1 the 
Schedules marked respectively A, B, C and D shall be added. 

23 . (Repeal.) Rep. by the Repealing and Amending Act, 
1903(1 of 1903), now known as the Amending Act, 1903 — vide 
Act 10 of 1914, Sch. II. 


PART II.— TEMPORARY PROVISIONS. 

Sections 24 to 28. — (Temporary operation of Part II ; Com- 
pensation ; Substitution of Local Government for Commis- 
sioners ; Further amendment of Bengal Act 3 of 1884 ; Delega- 
tion of certain of Local Government’ s poivers and duties.) 
Rep. by the Repealing and Amending Act, 1903 ( 1 of 1903), 
now known as the Amending Act, 1903 — vide Act 10 of 1914, 
Sch. II. 


SCHEDULE A. 

[Printed in Vol. II of this Code.] 


SCHEDULE B. 

[Printed in Yol. II of this Code.] 


SCHEDULE C. 

[Printed in Vol. II of this Code.] 


Inset tion of 
new section^ 
272A to 272IS 

Insertion ot 
new sections 
350A and 
350B 

Insertion of 
ne'w sections 
351 B to 
351 H 

Addition of 
new Sche- 
dules A to D 


1 The Bengal Municipal Act, 1884. It is printed m Vol. II of this Code 
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(, Schedules D, E, F, G.) 


SCHEDULE D. 


[Printed in Vol. II of this Code.] 


(Schedule E. Repeal of certain portions of the Bengal 
Municipal Act, 1884.) Rep. by the Repealing and Amending 
Act, 1903 (1 of 1903), now known as the Amending Act, mod— 
vide Act 10 of 1914, Sch. II. 

(. Schedule F. Temporary amendment of certain portions 
of the Bengal Municipal Act, 1884.) Rep. by the Repealing 
and Amending Act, 1903 (1 of 1903, now known as the 
A mending Act, 1903 — vide Act 10 of 1914, Sch. II. 


(Schedule G. Portions of the Bengal Municipal Act, 1884, 
the powers or duties conferred or imposed by which on the 
Local Government may not be delegated ) Bep. by the Repeal - 
ing and Amending Act, 1903 (1 of 1903), now known as the 
Amending Act , 1903 — vide Act 10 of 1914, Sch. II. 
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BENGAL ACT 3 OF 1900 


(The Bengal Cruelty to Animals Act, 1900) - 1 

(9th May , 1900.) 


An Act to amend Bengal Act 1 of 1869- (an Act for the preven- 
tion of cruelty to animals.) 

Whereas it is expedient to amend Bengal Act 1 of 1869* 
(an Act for the prevention of cruelty to animals ); 

It is hereby enacted as follows 

1. For section 1 of Bengal Act 1 of 1869-* (an Act for the 
prevention of cruelty to animals) the following shall be substi- 
tuted, namely : — 

[Printed in Voi. II of this Code.] 

2 . For section 5 of the said Act-* the following shall be 
substituted, namely : — 

5 to 50. [Printed in Vol. II of this Code.] 

3 . (1) Tins Act may be called the Bengal Cruelty to 
Animals Act, 1900. 

(2) This Act, the aforesaid Bengal Act 1 of 1869, 2 and 
Bengal Act 3 of 1869 s (an Act to enable Police-officers to attest 
without warrant persons guilty of cruelty to animals) may be 
cited together as the Bengal Cruelty to Animals Acts, 1869 to 
1900. 


1 Legislative Papers —For Statement of Objects and Keatons, see Calcutta Gazette, 1900, 
Ft IV, p 2, and for Proceedings m Council, see %b td, January, 1900, Special Supplement, p 655, 
February, 1900, pp 7, 11, 41 and 68 

Local Extent — The local extent of this Act is the same as that of Bengal Act 1 of 1869, 
printed m Voi II of this Code 

The application of the Act is barred m the Chittagong Hill-tracts by the Chittagong Hill-tracts 
Regulation, 1900 (1 of 1900), s 4 U)> punted in Vol I of this Code 

a The Bengal Cruelty to Animals Act, 1869 It is printed m Vol II of this Code 
s The Bengal Cruelty to Animals (Arrest) Act, 1869 It is printed in Vol II of this Code 


Amendment 
of section 1 
of Bengal 
Act 1 of 1869 


Amendment 
of section 5 
of Bengal 
Act 1 of 1869 

Short-titles 
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BENGAL AGT 4 OF 1900 

[The Calcutta Tramways (Electric Traction) Act. 1900] 1 . 

( 22ncl August, 1900.) 


An Aot to give effect to an agreement made on the 9th Dec- 
ember, 1899, between the Corporation of Calcutta and 

the Calcutta Tramways Company, Limited. 

Whereas an agreement, a copy whereof is set forth in the 
Schedule to this Act, was made between the Corporation of 
Calcutta and the Calcutta Tramways Company, Limited, on the 
9 th December, 1899 ; 

And whereas it is declared in the said agreement that the 
same shall be subject to sanction and authorization by an Act 
of the Bengal Legislative Council to be thereafter passed for 
the purpose ; 

And whereas it is expedient that such sanction and authori- 
zation should be given ; 

It is hereby enacted as follows : — 

1. This Act may be called the Calcutta Tramways (Electric 
Traction) Act, 1900. 

2 . The agreement, a copy whereof is set forth in the 
Schedule to this Act, is hereby sanctioned and authorized; 

and the concessions or contracts, dated respectively the 
2nd October, 1879, and the 22nd November, 1879, and the 
agreement of the 2nd September, 1893, in such agreement 
Ben Act i of mentioned 2 , and the Calcutta Tramways Act, 1880 s , and the 
Ben° Act 3 of Cal cutta Tram ways Act, 1894‘ 4 , shall, so far as may be neces- 
1894 sary to validate and give effect to such agreement, be extended, 

varied or modified. 


THE SCHEDULE. 

* Agreement, dated 9th December, 1899, between the Corporation 
of Calcutta and the Calcutta Tramways Company, Limited. 

Articles crHgisgement made this ninth day of December, 
1899. Between the Corporation of Calcutta constituted 


1 Legislative Papers — For Statement of Objects and Reasons, see Calcutta Gazette, 1900, 
Pt XV, p 64 , and for Proceedings m Council, see ibid, Pt IV A, pp 7 and 14 

Local Extent — Since this Act merely supplements the Calcutta Tran ways Act, 1880 (Ben 
Act 1 of 1880), it ha« the same local extent as that Act, printed m Vol II of this Code 

2 See cl 10 of the agreement, post , p 524 
8 Printed m Vol. XI of this Code 

* Printed ante, p 51. 

5 For prior agreements, see- 
the Calcutta Tramways Act, 3880 (Ben Act 1 of 1880), Sch, m Vol II of this Code, and 
the Calcutta Tramways Act, 1894 (Ben Act 8 o £ 1894), Sch , tfnfe, p 51 


Short title 


Sanction to 
the agree- 
ment 
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Ben Act 2 of by and under the Calcutta Municipal Consolidation Act, 1888/ 
1888 of the Bengal Legislative Council, hereinafter called the Corpor- 

ation of the one part, and the Calcutta Tkamways Company, 
Limited, a Company incorporated under the English Com- 
panies’ Acts, having its registered office at 11, Abchurch Lane, 
London, hereinafter called the Company, of the other pait. 

Whereas, by two Concessions or Contracts the first thereof 
being dated the 2nd October, 1879, and made between the 
Corporation of the town of Calcutta constituted by and under 
Act 4 of 1876 2 of the Bengal Legislative Council ol' the one 
part and Dillwyn Parrish, Alfred Parrish and Robinson 
Souttar, in such Concession or Contract described and therein 
and hereinafter referred to as the grantees, of the other part, and 
the second Concession or Contract being dated the 22nd Nov- 
ember, 1879, and made between the Chairman of the Municipal 
Commissioners of the Suburbs of Calcutta, a body created and 
rendered corporate by Act 5 of 1876 3 4 of the Bengal Legislative 
Council, of the one part, and the said Dillwyn Parrish, Alfred 
Parrish and Robinson Souttar as grantees, of the other part, 
which Concessions or Contracts respectively received the 
sanction of the Lieutenant-Governor of Bengal and were further 
sanctioned by an Act of the Bengal Legislative Council entitled 
1880 Act 1 ° f the Calcutta Tramways Act, ls80 *, the grantees, their heirs, 
executors, administrators and assigns were authorized to 
construct, maintain and use, in the manner, upon the terms 
and subject to the conditions and provisions in the said 
Concessions or Contracts respectively expressed and contain- 
ed, certain lines of tramway therein respectively referred to in 
Calcutta and the Suburbs thereof respectively, and were also 
entitled, subject to the conditions and provisions m the said 
Concessions or Contracts respectively expressed and contained, 
to the exclusive right of laying and constructing, maintaining 
and using a tramway or tramways within the limits of the 
Calcutta Municipality and of laying, constructing, maintaining 
and using a tramway or tramways within the limits of the 
Calcutta Suburban Municipality; 

And whereas the Corporation are, under and by virtue 
of Act 2 of 1888 1 of the Bengal Legislative Council, the suc- 
cessors of the Corporation of the Town of Calcutta, parties of 
the first part to the said Concession or Contract of 2nd October, 
1879, and of the Chairman of the MuiiRa pai^Commissi oners 
of the Suburbs of Calcutta, party of the fiHt 'part to the said 


1 Ben Act 2 of 188 8 hag been repealed and re-enacted by the Calcutta Municipal Act, 1899 
(Ben Act 3 of 1899), printed ante, p 219 

2 Ben Act 4 of 1876 was repealed and re-enacted by Ben Act 2 of 1888, which asrain has been 

repealed and re-enacted by the Calcutta Municipal Act, 1899 (Ben Act 3 of 1899), printed ante , 
p 219, ’ 

3 Ben Act 5 of 1876 has been repealed and re-enacted by the Bengal Municipal Act, 1884 (Ben 
, Act 3 of 1884), printed m YoL IX of this Code 

4 Printed m Yol II of this Code 
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Concession or Contract of the 22nd November, 1879 and the 
Company are the assignees of the grantees, parties of the second 
part to the said Concessions or Contracts of the 2nd October, 
1879, and 22nd November, 1879, respectively. And whereas, 
by the said Concession or Contract of the 2nd October, 1879, 
it was agreed that in consideration of such Concession the 
grantees would pay rent at the several rates therein specified 
for the several periods in the said Concession or Contract 
mentioned ; 

And whereas Lt was by the said Concession or Contract of 
the 2nd October, 1879, further agreed and provided that the 
Corporation of the town of Calcutta and their successors should 
have the right of purchasing the said tramways, with the 
plant, buildings, stores, rolling-stock and everything connected 
therewith upon the expiration of twenty-one years from the 
commencement of the saul Concession or Contract, upon 
declaring their intention so to do in writing not less than six 
months before the expiration of the said twenty-one years, and 
should have a renewed right of purchase at the end of every 
seven years after the expiration of the said twenty-one years 
upon similar notice being given, and the consideration for such 
purchase should be a cash payment of one and two-fifths of 
the amount of the invested capital of the said grantees or securi- 
ties of the Government of India or securities the interest 
whereon should be guaranteed by the Secretary of State for 
India m Council or debentures of the said Corporation of such 
amount - as to produce, at the rate of interest current on such 
securities, 7 per cent, per annum on the amount of the said 
invested > capital, and, if the consideration for such purchase 
should be given in such securities as aforesaid, the grantees 
should be entitled to have in addition a first mortgage of all 
the property, assets and profits of the tramway or tramways 
which should have been purchased from them ; 

And whereas, by an agreement bearing date the 2nd day of 
September, 1893, and made between the Corporation of the one 
part and the Company of the other part, such agreement being 
sanctioned by Act 3 of 1894 1 of the Bengal Legislative Council, 
after reciting inter aha that under and by virtue of the 17th 
Clause of the said Concession or Contract of the 2nd day of 
October, 1879, the rent then payable by the said Calcutta 
Tramways Company, Limited, to the said Corporation of 
Calcutta was calculated at the rate of Rs. 3,250 per annum 
per mile of double line and Rs. 2,250 per annum per mile of 
single line, it was in reference thereto agreed that the rent 
payable by the said Company to the Corporation from the 1st 
January, 1894, to the 31st December, 1900, being the end of 
the 21st year referred to in the said Concession or Contract of the 
2nd October, 1879, should be calculated and paid at the said 


1 The Calcutta Tramways Act, 1894 It is printed ante , p 51 
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rate of Es. 3,250 per annum per mile of doable line and 
Es. 2,250 per annnmper mile of single line, anything in tlie said 
Concession or Contract of the 2nd October, 1879, to the contrary 
notwithstanding, and the said agreement contained a proviso, 
which has since become inoperative, that a remission of 
Es. 15,000 a year should be granted for five years with effect 
from 1894 subject to the condition that the dividends declared 
by the Company should not exceed 3£ per cent, per annum 
during that period ; 

And whereas the said Company some time since proposed to 
the Corporation to substitute electric traction for horse-power 
traction heretofore employed in the working of the tramways 
approved of by the Corporation and constructed and main- 
tained by the Company, and to make such alterations in the 
construction of the said tramways as might be necessary to 
render the lines suitable to the adoption of such substituted 
traction, to which proposal the said Corporation assented ; 

And whereas the said Company have, with the assent of 
the said Corporation, already effected the necessary alteration 
in the construction of portions of the said tramways ; 

And whereas the parties hereto have deemed it expedient 
and have mutually agreed, subject to the sanction and autho- 
rization of this agreement by an Act of the Bengal Legislative 
Council, that the said Concessions or Contracts of the 2nd 
October, 1879, and of the 22nd November, 1879, and the said 
agreement of the 2nd September, 1893, shall be varied or modi- 
fied to the extent and in the manner hereinafter appearing ; 

Now these presents witness that, subject to the sanction 
and authorization thereof by an Act of the Bengal Legislative 
Council to be hereafter passed for the purpose, and in consi- 
deration of the said mutual agreement and of the covenants 
hereinafter contained and on the part of the said Corporation 
and of the said Company, respectively, to be observed and 
performed, the Corporation do hereby covenant with the Com- 
pany and its assigns, and the Company for itself and its assigns 
doth hereby convenant with the Corporation, in manner fol- 
lowing, that is to say : — 

1. Preparatory to the introduction of the system of electric 
traction hereinafter mentioned, the Company will in a good 
and substantial manner alter and re-construct the several tram- 
ways in Calcutta constructed and now maintained by the Com- 
pany and specified in the Schedule hereto, and all other tram- 
ways in Calcutta now maintained by the Company other than 
the tramways specified in the said Schedule, by removing 
therefrom the rails of the pattern and weight hitherto laid and 
maintained by the Company in connection with and for the 
purposes of the system of horse-power traction at present 
employed in working the said tramways, and by substituting 
for such rails in the existing gauge rails of such pattern aud 
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weight as shall in the opinion of the Engineer to the Corpora- 
tion be suitable for electric traction. 

2 . The Company will execute and completely finish the 
work of alteration and re-construction of the said tramways, as 
to those specified in the Schedule hereto by the 31st December, 
1899, and will execute and completely finish the work ot altera- 
tion and re-construction of the said tramways, other than those 
so specified in the said Schedule, with all reasonable and proper 
despatch. 

3 . The Company will, within the period of three years 
from the date of this agreement, introduce and provide through- 
out the whole of the tramways of the Company a system of 
electric traction by means of overhead wires and of a descrip- 
tion approved and accepted by the Corporation, in substitution 
for the existing system of horse-power traction, and will within 
the period aforesaid furnish and fully and efficiently equip the 
said tramways with all plant and machinery necessary for the 
purpose and render the said system of electric traction so to be 
substituted sufficient and complete in all details as a working 
system, and, having so introduced and provided the said system 
of electric traction and so furnished and fully and efficiently 
equipped the said tramways, will give notice in writing of the 
completion of the said system to the Corporation. The said 
system of electric traction shall be completed to the satisfac- 
tion in all respects of the Engineer to the Corporation, and, on 
the Engineer to the Corporation satisfying himself that the 
said system of electric traction is complete, efficient and in 
good working order and safe for public service and that the 
tramways and tramcars are in proper condition, he shall grant 
a certificate to that effect to the said Company, and from the 
date of the said certificate the said Company shall work the 
said system of electric traction. 

4 . If the Company shall not within the said period of three 
years from the date of this agreement complete the said system 
of electric traction in all details to the satisfaction of the Engi- 
neer to the Corporation, the Company shall be liable to and 
shall for such failure pay to the Corporation a penalty or fine 
of Bs. 200 for each day or part of a day until the said system of 
electric traction shall be completed in all details to the satisfac- 
tion of the said Engineer. The said penalty or fine shall be 
paid by the Company on demand therefor being made by or on 
behalf of the Corporation, and in the event of non-payment 
thereof shall be recoverable in full from the Company. If the 
Engineer to the Corporation shall decide that any work or 
thing to be done or provided under this agreement is not to his 
satisfaction, and the Company shall take objection to such 
decision as being unreasonable, the question shall be referred 
to and settled by arbitration in the manner provided by the 
said Concession or Contract of the 2nd October, 1879. 
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5 . The Corporation shall have the right of purchasing the 
said tramways with the plant, machinery, land, buildings, 
rolling-stock, stores and everything connected therewith be- 
longing to the Company, on the 1st January, 1931 upon declar- 
ing their intention so to purchase the same in writing not less 
than six calendar mouths before the said date, and the Corpora- 
tion shall have a renewed right ol purchase at the end of every 
seven years after the said 1st January, 1931, upon similar notice 
being given. The consideration for such purchase shall be a 
cash payment of twenty-five tunes the difference between the 
average gross annual receipts and the workim? expenses of the 
Company which said working expenses shall inter aha include 
track-rent and the proper up-keep and maintenance of the said 
tramways, plant, machinery, buiLdiugs and rolling-stock, and 
any -aim payable under clause 6. The average of the gross 
annual receipts and the working expenses for the purposes of 
such purchase shall be determined by taking the average of the 
seven years immediately preceding the date of such purchase. 
Upon the expiry of the said notice, the Company shall make 
over to the Corporation the entire tramways, plant, machinery, 
land, buildings, rolling-stock, stores and everything connected 
therewith. If the payment by the Corporation of the con- 
sideration for such purchase shall be delayed beyond the 
period of thirty days from the date of the expiration of the 
notice so tp be given, the Corporation will pay to the Company 
interest on the amount of such consideration or such part 
thereof as shall be unpaid at the rate of 5 per cent, per annum 
from the date of the expiration of such notice, until payment, 
but in no event shall the said consideration be allowed to 
remain unpaid for more than six months from the date on 
which the same shall become due and payable. The provisions 
of this clause shall be in lieu of and not in addition to any 
power of purchase now vested m the Corporation under 
the said Concessions or Contracts of the 2nd October, 1879, 
and fhe 22nd November, 1879, or either of them, or the Calcutta 

Act J o' Tramways Act, 1880, 1 or otherwise. 

6 . The Company will, prior to the date of the expiration 
of the notice to be given by the Corporation underand pursuant 
to the last preceding clause, well anil sufficiently repair to 
the satisfaction of the Engineer to the Corporation such of 
the said tramways and of the said plant, machinery, buildings, 
rolling-stock and other things or such portions thereof, 
respectively, as shall then be m need of repair, and will place 
or restore the same in or to a good and serviceable order and 
condition, and will so make over the same to the Corporation. 
If default shall be made by the Company in complying with 
the provisions of this clause, the Corporation shall for such 
default, and to the extent thereof, be entitled to a deduction 


1 Printed in Yol II of this Code 



THE CALCUTTA TRAMWAYS (ELECTRIC TRACTION) ACT, 1900. 523 

Of 1900.] 

* 

(The Schedule .) 

from the consideration for the purchase of the said tramways, 
plant, machinery, land, buildings, rolling-stock, stores and 
premises of the Company as aforesaid, the fact whether such 
default has occurred and the amount of such deduction to 
be determined by arbitration m the manner provided in the 
said Concession or Contract of the 2nd October, 1879. 

7 . . Until such date as the Company shall have completed 
the said system of electric traction in ail respects to the satisfac- 
tion of the Engineer to the Corporation, the Company will pay 
to the Corporation track-rent at the rate at which the same 
is now paid or may be payable by the Company under the 
said Concessions or Contracts of the 2nd October, 1879, and 
the 22nd November, 1879, and the said agreement of the 
2nd September, 1893. On and from the date on which the 
Company shall have completed the said system of electric 
traction in all respects to the satisfaction of the Engineer to 
the Corporation, and thereafter throughout the period which 
shall elapse until the tramways, plant, machinery, buildings, 
rolling-stock, stoies and premises shall be purchased by the 
Corporation m exercise of the liberty accorded by clause 5, 
the Company will pay to the Corporation the fixed track- 
rent of Ks. 35,000 per annum m respect of all the now-existing 
tramways without exception, provided that, if the working 
by the Company of any now-existing tramway or any poition 
thereof shall •with the previous sanction of the Corporation 
be hereafter discontinued, the Company shall be entitled 
to a proportionate reduction of the said fixed rent m respect 
of the tramway or portion thereof, the working whereof, 
shall be so discontinued. 

8 . As from the date on which the Company shall have 
completed the said system of electric traction, and throughout 
the period which shall elapse between such date and the 
date of the purchase by the Corporation of the property of 
the Company m manner hereinbefore provided, the Company 
shall on all tramways the subject of this agreement provide 
and maiutain such a full and proper daily service of tramcars 
running in both directions as shall in the opinion of the 
Chairman of the Corporation be sufficient for the requirements 
and convenience of the public. 

9 . If the Company shall in any respect fail to maintain 
a fit and proper daily service of tramcars to the satisfiaction 
of the Chairman of the Corporation, or shaLl in any respect 
fail to maintain the tramways in good and efficient order 
or the tramcars in efficient condition to the satisfaction of 
the Engineer of the Corporation, the Chairman or the Engineer, 
as the case may be, shall give notice to the Company to make 
good any default by a date to be named in such notice, and 
should the Company take objection to such notice as being 
in any respect unreasonable, the matter in question shall 
be referred to arbitration in the manner provided in the said 
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Concession or Contract of tlxe 2nd October, 1879, and the 
arbitrators or their umpire shall, by their or his award be 
empowered to direct the Company to do all works and 
things necessary to keep the tramways in good and 
efficient order or to maintain a fit and proper daily service 
of tramcars or to maintain the cars in efficient condition, 
as the case may be, and the company shall forthwith comply 
with the direction m such award within such period as shall 
be named therein, and, from the date of the submission to 
such arbitration or the date that may be fixed bj the Engineer, 
if his decision is accepted, the Company shall, until they 
shall have complied with such notice or direction, be liable 
to pay and on demand by the Corporation shall pay the full 
track-rent provided for in the said Concession or Contract of 
the 2nd October, 1879, and shall forfeit all right to or benefit 
of any modification of such rent during such period. 

10 . And it is expressly agreed and declared that, subject 
to the sanction and authorization of this Agreement by an 
Act of the Bengal. Legislative Council, the said Concessions or 
• Contracts of the 2nd October, 1879, and the 22nd November, 
Ben Act i of 1879, respectively, and the Calcutta Tramways Act, 1880 1 , 
1880 Act 3 (B.C.) of 1894 2 and the Agreement of the 2nd September, 

1893, shall be read and construed as extend 3d and varied or 
modified by this agreement. 

Schedule referred to in the foregoing Agreement;. 

Bow Bazar Street. Wellington Street. 

Lall Bazar. Kidderpore line. 

Strand Road. Old Court House Street. 

Dhurrumtollah Street. Lower Chitpore Road. 

Cornwallis Street. Halliousie Square, South. 

College Street. Hare Street Junctions. 

Wellesley Street. Chowringhee — all crossings. 

Nimtollah Gh&t Street — whole. 

As witness the hands of the Chairman and two other Com- 
missioners and the seal of the Corporation of Calcutta and the 
hand of John Richard Maples, the duly-constituted Attorney 
of the Calcutta Tramways Company, Liijiited, in the name 
and on behalf of the Company. 

Given under the common seal of the Corporation of Calcutta 
and duly signed in the presence of 

W. R. Macdonald, W. R. Bright, c.s., 

Secretary. Chairman. 

Satish Chandra Ghosh, 

E. M. D. Cohen, 

Municipal Commissioners. 

* Printed in YoL II of this Code 

2 The Calcutta Tramways Act, 1894 It is printed ante , p 51 
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Witnesses to the signature of John 
Richard Maples, the duly-consti- 
tuted Attorney of the Calcutta 
Tramway s Company, Limited, in 
the name and on behalf of the 
Company. 

John Cave Orr, 

A ttorney-at-Laiv. 

J. W. Orr, 

A ttorney-ci t-ljcuv, 

Calcutta. 



THE CALCUTTA 
TRAMWAYS Co., Ld 
B y their Attorney, 
Jno. R. Maples. 
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BENGAL ACT 2 OP 1902 . 

[The Bengal Drainage (Amendment) act, 1902] 1 . 

(1st October , 1902.) 

An Act to amend the Bengal Drainage Act, 1880. 2 

Whereas it is expedient to amend the Bengal Drainage 
Act, 1880 2 in the manner hereinafter appearing ; 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Drainage (Amend- 
ment) Act, 1902. 


PARL’ I. 

Amendment of the Bengal Drainage Act, 1880? 

2 . In section 8 of the Bengal Drainage Act, 1880 2 , after 
the definition of “ Collector ” the following shall be inserted, 
namely : — 

[Printed in Yol. II of this Code.] 

3 . For section 26 of the said Bengal Drainage Act, 1880 3 , 
the following shall be substituted, namely 

26, 26A. [Printed in Yol. II of this Code.] 

4 . In section 28, sub-section (2), of the said Act,’ for the 
words and figures “ the interest mentioned m section 26 ” the 
word “ interest” shall be substituted. 

5 . The following portions of the said Act 3 are hereby 
repealed, namely 

section 29, 

in section 30, the figures and word “ 26 or,” 

in section 31, the words “ upon such sums at five per 
centum per annum,” and the words and figures “ and 
any interest payable under section 29, and any 
interest payable under clause ( 1 ) of section 26, but 


1 Legislative Papers — For Statement of Objects and Reasons, see Calcutta Gazette, 1902, 
Pt IYA, p 7, for Report of Select Committee, see ibid, Pt IY, p 9 , and for Proceedings in 
Council, see ibid, Pt IVA, pp 13, 49, 86, and 90 

Local Extent — Since this Act ha^ no ££ local extent ” clause it must be taken to extend, like 
the Act which it amends, to the whole* of the former Province of Bengal, but its application 
is barred m the Chittagong Hill-tracts by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900) 
s 4 (2), printed m Yol I of this Code 

2 Printed m Yol II of this Code 

8 The Bengal Drainage Act, 1880 It is printed in Yol II of this Code 
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[Ben. Aot 2 

( Part I. — Amendment of the Bengal Drainage Act, 1880 . — 

Secs. 6-13.) 

not paid, or recovered before the apportionment under 
section 28,” 

in section 38, the words “ thereupon at five per centum 
per annum? 

in clause (6) of section 42, and in clause ( b ) of section 43, 
the words “ at the rate of five per centum per 
annum ”, and 

in sub-section (3) of section 44, the words “ at five per 
centum per annum? 


6 . After section 36 of the said Act 1 the following shall be 
inserted, namely : — 

36A. [Printed in Yol. II of this Code.] 

7. ( 1 ) In section 37 of the said Act, 1 — 

for the woids “ its service ” the words “ the service thereof ” 
shall be substituted, and - 

for the words “ at the rate of five per centum per annum ” 
the words “ up to the day of payment” shall be substituted. 

(2) The words “ at the said rate,” in the said section 37, 
are hereby repealed. 

8 . After section 41 of the said Act the following shall be 
inserted, namely : — 

Part IYA. [Printed in Yol. II of this Code.] 

9. After section 44 of the said Bengal Drainage Act, 1880 2 , -Be 

the following shall be inserted, namely : — 18 

44A, 44B. [Printed in Yol. II of this Code.] 

10. In section 45 of the said Act \ after the figures “ 43 ” the 
words and figures “ or under section 44 A ’ shall be inserted. 

11 - (*) At the end of sub-section (7) of section 48 of the 
said Act 1 the following shall be added, namely : — 

[Printed in Yol. II of this Code.] 

(2) In sub-section (3) of section 48 of the said Act \ for the 
word “five” the word “ four” shall be substituted. 

12. After section 51 of the said Act 1 the following shall be 
inserted, namely : — 

51 A to 51.T. [Printed in Vol. II of this Code.] 

13. ( 1 ) In Schedule B to the said Bengal Drainage Act, Be 
1880 s , for the word “five” the word “four” shall be substi- 181 
tuted. 

(2) To the said Schedule the following shall be added, 
namely : — 

[Printed in Yol. II of this Code.] 


l The Bengal Drainage Act, 1880 It is printed in Vol II of this Code 
a Printed in Vol. II of this Code 
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Of 1902.] 

{Part II. — Past claims and charges in respect of the drainaqe 
schemes of Howrah and Rajapur. — Secs. 14, 15.) 

PART II. 

Past claims and charges in respect of the drainaqe schemes of 
Howrah and Rajapur. 

14 . The provisions of sections 41A, 44A, 51A, 51B [except 

Ben Act 6of clauses (a) and (c)] and 510 of the Bengal Drainage Act, 1880 \ as 
1880 amended by this Act, as to the lecovery of moneys upon appli- 

cation to the Collector, shall apply also to all claims which 
have already accrued in respect of the drainage schemes of 
Howrah and Rajapur and which, at the commencement of this 
Act, are unsatisfied and have not been barred by limitation : 

Provided that every application under any of the said sec- 
tions in respect of any such claim be made within three months 
from the commencement of this Act. 

15 . (1) The Collector shall, as soon as conveniently may be, 
revise all orders heretofore passed under section 36 of the said 

Ben Act 6 of Bengal Drainage Act, 1880,' 1 which declared the .sums payable 
1880 in respect of lauds benefited by the drainage schemes of 

Howrah and Rajapur, so as — 

(а) to reduce all charges for interest to the sums which 

would have been chargeable if the amendments made 
by this Act had been in force when such orders were 
passed, and 

(б) to make such reductions (if any) in other charges as 

may be directed by the Local Government. 

(2) When the reductions directed by or under sub-section 
(7) have been made in respect of any scheme, the Collector shall 
make an order stating — 

(j) that all holders of land benefited by the scheme, and all 
tenants of such land, are entitled to proportionate 
relief, 

(m) how such relief is to be apportioned ip respect of each 
class of such land, 

(m) such particulars as to the determination of the persons 
who are entitled to such relief, and as to the deter- 
mination of the sums to which such persons are 
respectively entitled, as may be prescribed by rules 
made under section 19, and 
(iv) any other particulars prescribed by such rules. 

(3) Every order made under sub-section (2) shall be subject 
to the approval of the Commissioner. 

(4) When any such order has been so approved, it shall be 
published in such manner as to the Collector may seem fit, and 
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1 Punted m Yol II of this Code, 
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{Part If. — Past claims and charges in respect of the drainage 
schemes of Howrah and Bajapnr. — Secs. 16-18.) 

shall, after such publication, be conclusive evidence I n a ny 
Civil Court, and in any proceedings under this Act, of the 
matters stated therein. 

16 . (2) If, prior to the publication of any ordi r made under 
section 15 in respect of any scheme, the whole sum payable by 
any landholder in respect of such scheme has been duly paid, 
then such landholder shall, upon such publication, be entitled 
to a refund of the sum to which he is entitled under sueh 
order. 

{2) If, when any order made under section 15 in respect 
of any scheme has been duly published, any sum payable by 
any landholder in respect of such scheme still remains to be 
paid, then the sum to which such landholder is entitled under 
such order shall be credited to him. 

17 . (2) When any smn has been refunded or credited to 
a landholder under section 16 of this Act, the amounts which 
were recoverable by him under section 42, clause (6), section 

44, section 44A or section 51 A of the said Bengal Drainage Act, Jfen f 
1880 S from persons who have held or are now holding land \mt *' * 0 
immediately from linn, shall be proportionately reduced. 

(2) Any such persons who have paid such amounts shall 
have a right, at their option, — 

(а) to a refund of the sums to which they are entitled 

under subsection (2), or 

(б) to take credit for such sums in any adjustment of 

accounts between themselves and the landholder. 


18 . (2) When any sum recoverable from a superior tenant 
is liable to reduction under section 17 of this Act. the amounts 
which were recoverable by lnm under section 43, clause (h), 
section 44, section 44A or section 51A of the said Bengal 
Drainage Act, 1880 1 from persons who have held or arc now ivn a.h c „r 
holding land directly from him, shall be proportionately 18R0- 
reduced. 

(2) Any such persons who have paid such amounts shall 
have a right, at their option, — 

(") to a refund of the sums to which they are entitled 
under sub-section (2), or 

(6) to take credit for such sums in any adjustment of 
accounts between themselves and tlie superior 
tenant. 


1 Printed in V ol IX of this Code 
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of 1902.] 

{Part II. — Past claims and charges in respect of the drainage 
schemes of Howrah and Itajapur. — Sec. 19.) 

19 . ( 1 ) Tlie Local Govern men l may, after previous pub] i- 
cation, make rules for carrying out and giving effect to the as to reduc- 
provisions of sections 15 to 18. tlons 

(2) In particular, anil without prejudice to the generality 
of sub-section ( 1 ), the Local Government may — 

(a) prescribe the particulars to be stated in orders made 
under section 15, and 

. (h) declare the conditions under winch refunds and credits 
shall be made under sections l(j, 17 and 18. 

(-3) All rules made under this section shall be published in 
the Calcutta Gazette and in such other manner (if any) as the 
Local Government may direct. 
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BENGAL ACT 1 OF 1903 


[The Benda l Tenancy (Validation and Amendment) Act, 

1903] 1 . 


(35th February, 1903.) 


An Act to validate certain transfers, made under* the Bengal 
Tenancy Act, 1885 of permanent tenures and holdings at 
fixed rents or fixed rates and of shares in the same; and 
to amend section 106 of that Act, 


Whereas doubts and difficulties have arisen respecting 
tbc moaning and effect of sections 12, 13, 17 and 18 of the 
Bengal Tenancy Act, 1885 2 , as regards the payment of the 
prescribed landlord’s fee and the effect of the non-payment of 
such fee ; 

And whereas it is expedient to declare that registered 
transfers and sales and decrees or orders for foreclosure of 
mortgage, confirmed and made absolute by the Civil Courts, of 
permanent tenures and holdings at fixed rates and fixed 
rents, and of shares in such tenures and holdings, shall not 
be deemed to be invalid merely on the ground that the 
landlord’s prescribed fee has not been paid ; 

And whereas it is also expedient to amend section 106 of 
the said Act in manner hereinafter appearing ; 

And whereas the said Act having been passed by the 
Governor General of India in Council, the sanction of the 
Governor General has been obtained, under section 5 of the 
Indian Councils Act, 1892, 3 * * * * * 9 to the passing of this Act; 

It is hereby enacted as follows : — 

1. No transfer which has heretofore been made or which 
may hereafter be made under section 12, section 13, section 17 
or section 18 ol the Bengal Tenancy Act, 1885 2 of a permanet 
tenure, or of a holding at a rent or rate of rent fixed in 
perpetuity or of a share in such tenure or holding, shall be 
deemed to bo invalid merely on the ground that the landlord's 
fee prescribed by the said section 12 or 13 has not been paid: 


1 Leg lslative Papers— For Statement of Objects and Reasons see Calcutta Gazette, 11*02, 

Pt IV, p 21; for Repent of Select Committee, see ibul, Pt XV, p 3(>, for Proceedings in Council, see 

7 but. Ft IV A, pp 85, 80, and 7 bid, 1003, Pt IVA, pi 

Local Extent —Since this Act amends the Bengal Tenancy Act, 1885 (8 of 1883), its local 
extent must be taken to be the same as that ot the latter Ad , printed m Vol I of this Code 

The present Act has been extended, by notifications uudei the Scheduled l)istnct.s Act, 1871 

(11 of 1871), sections 5 and 5A, to the Jalpaiguri District, subject to certain restrictions m the case 
of the Western IHiais— see Vol IV, Pt IV 

The application of the Act is barred in the Chittagong Hill tracts by the Chittagong Hill-tracts 

Regulation, 1000 (1 of 1000), s J(£), m Vol I of this Code 

9 Pi mted in Vol I of this Code 

- a Punted in the Collection of Statutes relating to India, 1013, Vol II, p 803 
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THE BENGAL TENANCY (VALIDATION AND AMENDMENT) 

ACT, 1903. 


[Ben, Act 1 of ,1903.] 


(Secs. 2-5.) 


Provided always that, subject to the Explanation following, 
nothing in this section shall beheld to affect the decision of a 
Court of competent jurisdiction which lias become final before 
the commencemen t 1 of this Act. 


Explanation — A deciee m a suit foi lent which lias become final disallowing a 
claim for rent on the giound that the relationship of landloid and tenant does not exist 
between the parties to the suit by leason of the non-payment of the landloid’s let* 
shall not bar a suit foi lent which became piyable subsequently to such claim 


.Realization 
of fee when 
left unpaid 


Saving of sec- 
tion 88 

Substitution 
of a new sec- 
tion for sec- 
tion 106 

Short title 


2 . In any case where the prescribed fee has been or may 
hereafter be left unpaid, the landlord may, within two years 
of the commencement 1 of this Act, 

or withm two years of the date of registration of the 
document effecting the transfer, 

or within two years of the date of confirmation of the sale 
by the Civil Court, 

or within two years of the date upon which a decree or 
order absolute for the foreclosure of a mortgage has been or 
may hereafter be made by the Civil Court, 

apply to the Collector for realization of such fee from the 
transferee, or from the auction-purchaser or from the person 
who has obtained an order absolute foreclosure of mortgage in 
the Civil Court, and on such application being presented 
the Collector shall realize such fee if still unpaid, together 
with costs of realization, from such person as if it were 
an arrear of revenue. 

3 . Nothing in section 1 shall be deemed to affect the pro vi- 
sions of section 88 of the said Bengal Tenancy Act, 1885. 2 h of ixas. 

4 . For section 106 of the said Act 3 , the following shall be 
substituted, namelv : -- 

106. [Printed m Yol. I of this Code.] 

5 . This Act may be called the Bengal Tenancy (Validation 
and Amendment) Act, 1903. 


1 i e , the 26th February, 1903 

2 Printed m Yol I of this Code 

8 The Bengal Tenancy Act, 1885 It is pnnteci m Yol T of this Code 
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BENGAL ACT 1 OF 1904 

[Tub Bengal Tramways (Amendment) Act, 1904]. 1 

f 2nd March 1804.) 

An Act to amend the Bengal Tramways Act, 1883 2 . 

Whereas it is expedient to amend the Bengal T nun ways 
Act ot Act, 1883 J ; 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Tramways (Amend- 
ment) Act, 1904. 

2 . Atter the word “ shorter,” in the proviso to section 41 
of the Bengal Tramways Act, 1883 2 , the words “ or longer” shall 
be inserted. 


1 LnGrbLATrvE P 1PEAS — Foi Statement of Obiects and Reasons, see Calcutta Gazette, 1903, 
Pt IV, p 63, and toi Pioceedmgs in Council, see ibid, Pt IVA, pp 221, 236, and ibd, 1904, 
Pt IV A, pp 2 aria 16 

Local Extent —Since this Act merely amends the Bengal Tiamways Act, 1883 (Ben Act 3 
of 1883), it has the same local evtent as that Act, punted in Vol II of this Code 

The implication of the Act is bailed m the Chittagong Hill-tiactb by the Chittagong Hill-tiacts 
Regulation, 1900 (1 of 1900), s 4 (2), printed m Vol I of this Code 
i Pi mted in V ol II ot this Code 
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BENGAL ACT 2 OF 1904 
(The Bengal Public Parks Act, 1904). 1 

(9 th March , 1904.) 


An Act for the regulation of Public Parks in Bengal. 


Short title 
and applica- 
tion 


Whereas it is expedient to protect public parks and 
gardens in Bengal 2 from injury, and to secure the public from 
molestation and annoyance while resorting to such parks and 
gardens ; 

Tt is hereby enacted as follows : — 

1. (1) This Act may be called the Bengal Public Parks 

Act, 1901. , . .. , . 

(2) It applies to the public parks and gardens mentioned in 
the Schedule, and may be applied to any other public park or 
garden in Bengal 2 by order 3 of the Local Government published 
in the Calcutta Gazette. 

2. In this Act, unless there is anything repugnant m the D “° ns 
subject or context, — 

(a) “ park ” means any public park or garden to which this 
Act applies by virtue of section 1, sub-section (2), or 

anv order published thereunder; 

(M “superintendent” means the person in executive 
charge of a park; and for the purposes of section 6, 
sub-section (2), includes also— 

(i) an assistant superintendent of a park, and 
(u) any member of tlie Managing Committee (if any) 
of a park ; and . , , 

(c) “ vuvk-darwan ” means any person appointed by the 
superintendent, or by the authority to whom the 
superintendent is subordinate, to act as a durwan oi 
the park. 

3. The Local Government may, by notification 4 in the row t 
Calcutta Gazette declare that any specified land, bridge oi auesof 
pontoon shall, for the purposes of this Act, be deemed to be park 

included in any park. 

Tim: *$&&& 
m n6d m tte Schedllle 

°" P Tte ’JX ™ faWtto SFulvmd in r tho y Chrttagong attracts .by the C.ntUgong HUl-kacts 
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THE BENGAL PUBLIC PARKS ACT, 1901. 

[Ben, Act 2 


(Secs. 4. 5.) 


4 . ( 1 ) The Local Government may make rules 1 for the 
management and preservation of any park, and for regulating 
the use thereof by the public. 

(2) In particular, and without prejudice to the generality 
of the foregoing power such rules may — 

(a) regulate the admission of persons, horses and pomes, 

and ^carriages, palanquins and other conveyances, 
into the park, and prescribe fees to be paid therefor; 

( b ) prohibit or regulate the bringing of dogs, motor cars, 

bicycles or tricycles into the park ; 

(c) prohibit the doing of all or any of the following things 

by persons other than employes of the park, that 
is to say, plucking or gathering anything growing 
in the park, breaking trees, branches or plants, 
cutting names or marks on trees, disfiguring build- 
ings, furniture or monuments, removing or disfigur- 
ing labels or marks attached to trees or plants; 

(i d ) prohibit the purchase of any produce of the park 
otherwise than from the superintendent or some 
other authorized person ; 

(e) prohibit shooting, bird-nesting, the catching of butter- 
flies. or any act of cruelty ; 

(/) prohibit or regulate fishing or boating and prescribe 
fees to be paid by persons obtaining permission to 
fish or to use boats ; 

(y) prohibit bathing, or the pollution of water by any 
other means ; 

(h) prohibit the grazing of horses or ponies ; 

(/) prohibit the teasing or annoying of animals or birds 
kept in the park ; 

(k) prohibit the commission of any nuisance, or the 
molestation or annoyance of any person resorting 
to the park. 

(3) In making any rule under this section, the Local Govern- 
ment may direct that a breach thereof shall bo punishable with 
fine which may extend to one hundred rupees. 

(4) The power to make rules under this section is subject 
to the condition that they shall be made after previous 
publication. 2 

(5) All rules made under this section shall be published 
in the Calcutta Gazette. 

5 . One or more copies, in English and in one or more 
vernacular languages, of every notification published under 
section 3, and of all rules made under section I for observance 
by persons resorting to a park, and for the time being in 

1 For a hst of mles made under pec Lion 1 foi Bengal as const it tiled <m the oIm Man h* 2912, w 
the Bengal Local Statutory Rules and Oideis, 1912, Vol I, Pt VI a id lop subsctjueoi ain<mdm«>nS 
to certain of these rules, see Calcutta Gazette, 1914, Pt I, p, gtifi 

2 As to previous publication, see the Bengal General Clauses Act, 1899 ( Ben Act 1 of 1K99L 
s 24 ante, p 182. 
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THE BENGAL PUBLIC PARKS ACT, 1904. '541 

of 1904.1 

t J 

(Secs. 6-9.) 

foice, shall bo. put up in the park m such conspicuous manner 
as the superintendent may deem best calculated to give 
information to such pei sons. 

6. (?) if any person who, in the presence of a park-' Refusal of 
durivan m uniform, has committed or has been accused of °? ender t0 
committing a breach of any role made under section 4, and S' 
who is unknown to such durwav, refuses, on demand of 
such durwan , to give his name and residence, or gives a 
name or residence winch such durivan has reason to believe 
to be false, such person may be detained by such durwcin 
m order that his name or residence may be ascertained. 

(£> When any person is detained under sub-section (1) 
he shall fort with be taken to the superintendent, or, if the 
su pri ntendent he not present in the park or its immediate 
precincts, such person shall be taken to the nearest police- 
station, or if he so requests, to the nearest Magistrate having 
jurisdiction to try him. ° 

(3) It the. true name and residence of any person so taken 
to the supeiintendent be not ascertained within a reasonable 
time, the suprintendent shall forthwith send for an officer 
of police, and shall detain the offender until the arrival of 
such an officer, and shall then deliver him into the custody 
of such officer, to be taken to the nearest police-station. 

(4) it the true name and residence of any person taken 
to a. police-station under this section be not ascertained 
within a reasonable time, he shall forthwith be forwarded 
to the nearest Magistiate having jurisdiction to try lnm. 

(5) When the true name and residence of any person 
detained under this section have been ascertained, he shall 
be allowed to depart. 

(6) No person shall be detained under this section fora 
longer period than twelve hours. 

7 . Every supeiintendent and park-r/wnuan shall, for the snpennten- 

purposes of the Indian Penal Code 1 , lie deemed to be a dTwa^^m. 
public servant. ed“ P nbiic 

8. Every park -durivan shall, in addition to any powers olnerai 
and immunities specially conferred on him by this Act or by dutTeT’etc of 
rules made hereunder, have, within the limits of the park to v^-l^4n 
which be is appointed, all such poweis, privileges and immu- 
nities, and shall, within the said limits, be liable to all such 

duties and responsibilities, as a police-constable lias and is 
liable to within the limits of the police-station in which such 
park is comprised : 

Provided that eveiy park dnnvan shall bo subordinate to 
the superintendent. 

9. Every police-constable employed within the limits of 6enPial 

a police-station shall have, within any park comprised in such v°weis, e tc, 

of pohee-eon- 

— stables 


1 Printed in the General Acts, 1834-67, Ed 1609, p 248 
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[Ben. Act 2 of 1904.] 

(The Schedule .) 

limits, the powers, privileges and mini unities conferred on a 
pAvk-durivcm by tlxis Act and any rales made hereunder. 


THE SCHEDULE. 

Public Parks and Gardens to which this Act 

APPLIES IN THE FIRST INSTANCE. 

(See section 1, sub-section (2).) 

The Royal Botanic Garden, Sibpur. 

The Zoological Garden, Ahpur. 

The Eden Gardens, Calcutta. 

The Lloyd Botanical Garden, Darjeeling. 

The Victoria Pleasauce, Darjeeling, 
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(The Bengal Settled Estates Act, 1904) 
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BENGAL ACT 3 OF 1904 
(The Bengal Settled Estates Act, 1904 *). 

(9th March , 1904.) 


An Act to facilitate family settlement of estates In Bengal 1 * . 

Whereas it is expedient to facilitate the making of family 
settlements of estates by landholders in Bengal 3 : 

And whereas, the Bengal Land -revenue Sales Act, 1859, 3 the 
Indian Succession Act, 1865. 4 * 6 * * 9 10 the Court-fees Act, 1870,® the 
Indian Limitation Act, 1877, 6 the Probate and Administration 
Act, 1881, 7 the Transfer of Property Act, 1882, 8 the Succession 
Certificate Act, 1889, 9 and the Indian Stamp Act, 1899, 10 having 
been passed by the Governor General of India in Council, the 
previous sanction of the Governor General has been obtained, 
under section 5 11 of the Indian Councils Act, 1892, to the 
passing of this Act $ 

It is hereby enacted as follows : — 

PART I. 

Preliminary. 

1. ( 1 ) This Act may be called The Bengal Settled Estates 
Act, 19U4 ; and 

(2) It extends to the whole of Bengal 3 . 

2 . (1) In this Act, unless there is anything repugnant in 
the subject or context, — 

(a) “ estate ” includes — 

(i) immovable property, 

(ii) money, and securities for money, and 


1 Legislative Papers —For Statement of Objects and Bensons, see Calcutta Gazette, 1903 
Pt IV, p 57 , for Report of Select Committee, see tbid , 1904, Pt IV, pi, and for Proceedings m 
Council, see tend , 1903, Pt IVA, pp J 92, 207, and xbid 1 1904, Pt IVA, pp. 2 and 16 

Local Extent — This Act extends to the whole of the former Province of Bengal see a 1 (2) 

but its application is barred m the Chittagong Hill-tracts by the Chittagong Hxll-tracts Peculation 
1900 (1 of 1900), s 4 (2), printed m Vol. I of this Code * 

9 This includes the present Presidency of Fort William m Bengal and other territory 

8 Printed in Vol. I of this Code 

4 Printed m the General Acts, 1834-67, Ed 1909, p 473 

6 Printed m the General Acts, 1868-78, Ed 19o9, p 102 

6 Act 15 of 1877 has been repealed and re-enacted by tto Indian Limitation Act. 1908 C9 of 

1908), m the General Acts, 1904-09, Ed. 1909, p. 476 ’ v 

* Printed m the General Acts, 1879-86, Ed 1909, p. 80 

* Printed ibid, p 208 

9 Printed m the General Acts, 1887-97, Ed 1909, p. 137 

10 Printed in the General Acts, 1898-03, Ed, 1909, p 373 

u Printed m the Collection of Statutes relating to India, 1913, Vol II, p 803 
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(iii) any jewellery or other movable property which 
should, iu the opinion of the Local Govern- 
ment, be treated as heirlooms ; 

(Ji) “settled estate” means an estate in respect of which a 
settlement made under this Act is for the time being 
in force ; 

(c) “settlor” means the person who makes a settlement 

under this Act ; 

(d) “ first tenant for life ” means the settlor ; 

(e) “second tenant foi life” means the person appointed 

by a settlement made under this Act to take a settled 
estate on the death of the first tenant for life, or 
who, on the surrender by the first tenant for life, 
takes his interest under the settlement; 

(/*) “third tenant for life ” means the person appointed 
by a settlement made under this Act to take a settled 
estate on the death of the second tenant for Life, or 
who, on the surrender by the second tenant for life, 
takes his interest under the settlement; 

(g) “ tenant for life ” means a first, second or third tenant 
for life ; 

(K) “ son ” includes a son born after the execution of a 
settlement, and in the case of anyone whose personal 
law permits adoption, includes also a son — 

(i) duly adopted, either before or after the execution 
of a settlement, by the adoptive father him- 
self, or 

(li) duly adopted to her deceased husband within five 
years after his death, by a widow, acting 
under authority, in writing and registered, 
lawfully conferred on her by him in that 
behalf ; 

(f) “secured debt” means a debt, demand or claim which 

is secured by way of a mortgage, charge or lien on 
specified property and is primarily enforceable 
against such property ; 

(fc) “unsecured debt” means a debt, demand or claim 
(other than a secured debt) for any sum exceeding 
five hundred rupees, which is enforceable against tin; 
person or general property of the debtor ; 

( l ) “secured creditor” means a person who is entitled to 

enforce payment of a secured debt ; 

(m) “unsecured creditor” means a person who is entitled 

to enforce payment of an unsecured debt ; 

(n) “ incumbrance ” means a secured debr, or an unsecured 

debt, or both ; 
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0 o ) the expression “ the Collector,” wlien used with refer- 
ence to any estate, means the Collector of the district 
in which the estate or any part thereof is situated ; 
and 

(p) the expression “ the Civil Court,” when used with 
reference to any estate, means ihe principal Civil 
Court having original jurisdiction m the area in 
■which the estate or any part thereof is situated. 

(2) A person shall be deemed, for the purposes of this Act, 
to be “ competent to contract ” if he is of the age of majority 
according to the law to which he is subject, and is of sound 
nnnd, and is not disqualified from contracting by any law to 
which he is subject. 

(3) All words and expressions used m this Act, which are 
defined m the Transfer of Property Act, 1 882 *, shall have the 
same meaning as in that Act. 


PART II 

Application for Permission to make a First Settlement 

of an Estate. 

3 . (i) Any landholder may apply to the Local Govern- 
ment for permission to make a settlement of an estate under 
this Act, — 

(a) if he is competent to contract, 

(b) if he is in possession of the estate, either in his own 

right or along with or on behalf of others, and 

(c) if the estate is held in permanent, heritable and 

transferable right : 

(2) Provided that no application may be made under sub- 
section ( 1 ) m respect of any estate — 

(i i ) unless the applicant is solely entitled to the estate, or 

( li ) if the estate belongs to a joint Hindu family — unless 
the applicant is tiie karta or managing member of 
the family, or * 

(iii) if the estate belongs to co-sharers — unless the appli- 

cant is a principal shareholder in the estate and 
has, by custom or with the consent of his co-sliarers, 
the sole right of management over the estate. 


Who may 
apply for 
permission 
to settle an 
estate 


1 Printed m the Geneial Acts, 1879-80, Ed 190% p 208 
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4 . (i) Every such application must be in writing, and must 
be signed by the applicant and verified by him in the manner 
prescribed in section 52 1 of the Code of Civil Procedure for the 
verification of plaints. 

(2) Every such application must contain the following 
particulars, namely: — 

(a) a description of the estate, sufficient for its identifi- 
cation ; 

(ft) a statement of the income yielded annually by the pro- 
perty comprised in the estate, and the revenue, rates 
and taxes due to the Grovernment or any Local 
Authority annually in respect of such property ; 
and 

(c) a list giving a full and complete .enumeration and des- 
cription of all incumbrances held by secured and 
unsecured creditors, respectively, and enforceable 
against the applicant or the estate; with the name 
and address of each such creditor, and a correct 
statement of the amount due to each such creditor. 

5 . If any estate in respect of which an application is 
made under section 8 belongs to — 

(а) a joint Hindu family, or 

(б) co-sharers, 


managing 


the application must be accompanied by — 

(i) a sworn declaration by the applicant,— 

in case (a), that he is the karta or 
member of the family, or 
in. case (ft), that he is a principal shareholdei 
in the estate and has, by custom or with the 
consent of . his co-sharers, as the case may be 
the sole right of management ovei the estate ■ 
and 1 

(H) a sworn declaration, in case (a), by the other co- 
owners, or in case (ft) by the other co-sharers, 
that they are willing to assent to the estate 

being settled under this Act ; and 
(Hi) a draft of the proposed instrument of settlement. 

(2) If any of the said other co-owners or co-sharers is at 
the time when the application is made, a minor, a declaration 
under clause (n) of sub-section (1) may be aceeptcd if it is 

made on behalf of such minor by the guardian of hi« 
property or (when a guardian of his prope rty cannot lawfully 

1 Act 14 of 1882 has been repealed and re-enacted bv tho Clnd* 17 7 . 7 ; ™ 

1908), and this reference should now be taken to^be madeto rule JK 8 ojf 

Schedule I to that Code— s 168 thereof, in the General Acts' lW-oV'Ecf 1U0$ jf igi 0r< W VI ia 
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be appointed) the guardian of his person, appointed or declared 
8 of 1890 under the Guardians and Wards Act, 1890 S or any other law 
for the time being in force, and 

approved by an order in writing under the seal of the 
Court which appointed or declared the guardian. 

(3) If any of the aforesaid other co-owners or co-sharers 
is, at the time when the application is made, a lunatic, a declara- 
tion may be accepted under clause (ii) of sub-section (I) if it is 
made on behalf of such lunatic by his committee appointed 
84 of 1858 under the Lunacy (Supreme Courts) Act, 1858 s , or the Lunacy 

as of 1858 (District Courts) Act, 1858 8 , or any other law for the time 
being in force, and 

approved by an order in writing under the seal of the 
Court which appointed the committee. 

6 . The Local Government may in its discretion, and after Power to 
such inquiry (if any) as it may think fit to make, by written cat e ion apph " 
order reject any application made under section 3. 

7 . If any application made under section 3 is not rejected 

under section 6, and if the Local Government is satisfied that tion of appli- 
the conditions specified in section 3 are fulfilled, and that the call0n 
provisions of sections 4 and 5 have been duly complied with, 
the Local Government shall send a copy of the application, 
and of the declarations which accompanied it, as also a copy 
of the draft of the proposed instrument of settlement, to each 
creditor who is named in the application, and to each person 
who has made a declaration in pursuance of clause (ii), of 
section 5; 

and, with the previous sanction of the Governor General 
in Council, shall publish a notification — 

(а) setting forth the application [except the particulars 

inserted therein in pursuance of clause (6) of 
section 4] and the declarations which accom- 
panied it ; 

(б) calling upon all creditors, whether secured or un- 

secured, holding or entitled to incumbrances enforce- 
able against the applicant or the estate to which the 
application relates, aud all other persons interested 
or claiming to be interested in the estate, to send to 
the Local Government a written notice of their 
incumbrances and interests, respectively, within a 
period of six months from the date of the noti- 
fication ; and 


1 Printed m the General Acta, 1887-97, Ed 1909, p 205 

* Acts 34 and 35 of 1858 have been repealed and re-enacted by the Indian Lunacy Act, 1912 
(4 of 1912), printed m the General Acts, Vol VII (1909-13) p 225 and these references should now 
be construed as references to the latter Act — see the General Clauses Act, 1897 (10 of 1897b s 8 in 
the General Acte, 1887-97, Ed 1909, p 579 
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(c) intimating that any objections to the proposed settle- 
ment, 'whether urged by creditors or by other 
persons interested in the estate, which may be 
communicated to the Local Government in writing 
within the said period, will be duly considered. 

Rejection or 8. ( 1 ) At any time after the expiration of the said period, 

application and after considering any notices and objections received 
after notifiea- 111K ] er section 7 and after such inquiry (rf any) as it may think 
fit to make, the Local Government may, in its discretion, 
by written order either — 

(а) reject such application, or 

(б) grant 1 permission to make the proposed settlement, in 

respect either of the whole of the property to which 
the application relates or of any part thereof : 

Provided that, if any incumbrances have been set forth in 
the application or brought to the notice of the Local Govern- 
ment, such permission shall not be granted unless — 

(i) the incumbrances are first discharged, or 
(n) a condition is made for the insertion in the settle- 
ment of provisions, to be assented to by the 
creditors and approved by the Local Government, 
for the discharge of the incumbrances, or for 
their continuance, with or without modification, 
and for the payment of interest thereon. 

{2) If the right of the applicant to make the settlement 
is disputed by or on behalf of any person interested or claiming 
to be interested in the estate, the Local Government may, if it 
thinks fit, refer the matter in dispute to the Civil Court for 
decision, before determining whether to reject the application 
or to grant permission to make the proposed settlement ; and 
the Civil Court shall, in dealing with any such reference follow 
.the procedure prescribed in the Code of Civil Procedure 2 for n <>t ixb 2 
the trial of suits, so far as the same may be applicable. 

(3) Every decision by the Civil Court under sub-section (2) 
shall be deemed to be a decree within the meaning of the Code 
,of Civil Procedure 2 ; and an appeal therefrom shall lie to the 
, High Court. 

Rejection no 9. The rejection under section 6 or section 8 of an appl i- 
te*°apphS- g cation for permission to make a settlement of an estate under 
tion the foregoing provisions of this Act shall be no bar to the 

making of a fresh application in respect of the same estate, if 
the applicant shows sufficient reason for so doing. 
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PAIiT III. 

Provisions to be contained in First Settlements. 

10 . (1) Every settlement made under the foregoing pro- 
visions of this Act in respect of any estate shall provide that 
the estate shall be hold for life — 

(а) by the settlor, as first tenant for life : 

(б) and thereafter, by the second tenant for life, who 

shall be the eldest or only son of the first tenant 
for life ; 

(c) and thereafter, by the third tenant for life, who shall 
be the eldest or only son of the second tenant for 
life. 

(2) Every such settlement shall further provide, — 

(i) if the estate is one to which the settlor was, 
immediately before the execution of the settle- 
ment, solely entitled — that, after the life of the 
third tenant for life, the eldest or only son of 
such tenant shall hold the estate absolutely ; 

(h) if the estate belonged, immediately before the 
execution of the settlement, to a joint Hindu 
family — that, after the life of the third tenant 
for life, the eldest or only son of such tenant 
shall during his life be the karta or manager of 
the estate, but without prejudice to the rights 
of any persons who, but for the settlement, 
would bo co-owners of the estate; and 
(m) if the estate belonged, immediately before the 
execution of the settlement, to co-sharers — that, 
after the life of the third tenant for life, the 
eldest or only son of such tenant shall have 
during his life the sole right of management 
over the estate ; 

but subject in each case to the terms of any fresh settlement 
made by a tenant for life in pursuance o! permission granted 
under section 16. 

(5) If the eldest or only son of the settlor lias predeceased 
the settlor, or if the settlor desires to exclude such son from 
holding the estate on the ground of incapacity or defect of 
character which is proved by the settlor to the satisfaction of 
the Local Government, then, notwithstanding anything con- 
tained in the foregoing sub-sections, the Local Government may 
permit him to provide in the settlement — 

(i) that the second tenant for life shall be another son of the 
settlor, if he has another son, or the eldest or only 


Settlemen t ot 
estates for 
thiee genera- 
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son of the son who has predeceased the settlor or 
has been excluded as aforesaid, and 

(ii) that the third tenant for life shall be the eldest or only 
son of the second tenant for life, or the eldest or 
only son of the son who has predeceased the settlor 
or has been excluded as aforesaid. 

(4) Any settlement made under the foregoing provisions of 
this Act may provide that any tenant for life may, with the 
previous sanction of the Local Government, by written, instru- 
ment surrender his interest under the settlement in favour of 
the next tenant for life. 

11 . Every settlement made under the foregoing provisions 
of this Act may also contain provisions for vesting the estate, 
in the event of the settlement on the second tenant for life 
or the third tenant for life or his son failing to take effect, in 
some other person descended from the settlor or the settlor’s 
father in the direct male line. 

12 . (1) Every settlement made under the foregoing pro- 
visions of this Act shall specify all incumbrances referred to 
in clause (ii) of section 8. 

(2) Every such settlement shall also contain such provisions 
as may be approved by the Local Government with regard to 
the following matters, namely •. — 

(a) the discharge of incumbrances on the estate, and the 

payment of interest thereon ; or their continuance 
(with or without modification), and the payment of 
interest thereon ; 

(b) the maintenance of the co-owners and co-sharers (if 

any) by or on whose behalf a declaration has been 
made under clause (ii) of section 5, and of all persons 
who at the time of the execution of the settlement 
are, or thereafter may be, legally entitled to main- 
tenance out of the estate ; 

(c) the management of the estate after the death of the 

settlor — 

(i) during a period not exceeding five years after 

such death, pending the adoption of a son 
under the circumstances described in sub- 
clause (ii) of clause (h) of section 2, or 

(ii) during the minority of the second tennant for 

life ; 

(d) the management of the estate after the death of the 

second tenant for life — 

(i) during a period not exceeding five years after 
such death, pending the adoption of a son 
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under the circumstances described in sub- 
clause (ii) of clause ( h ) of section 2, or 

( ii ) during tlio minority of the third tenant for 
life ; 

(e) the management of the estate after the death of the 
third tenant, for life — 

(t) during a period not exceeding five years after 
such death, pending the adoption of as on 
under the circumstances described in sub- 
clausc (ii) of clause ( h ) of section 2, or 
(it) daring the minority of the next holder. 

(3) If any settlement made under the foregoing provisions 
of this Act includes money, securities for money, or movable 
property, the settlement shall contain such provisions as may 
be approved by the Local Government for vesting such money, 
securities or property in a trustee, for the investment or con- 
version of such money or securities in or into securities 
authorized by section 20 1 of the Indian Trusts Act, 1882, and 
the payment to the trustee of expenses and remuneration in 
accordance with rules made under section 37, clause (c). 

Explanation. — The Official Trustee of Bengal ", the Collector or any private person 
may be appointed to be a tiustee foi the purposes of this sub-section. 

(4) In addition to the various matters hereinbefore specified 
the Local Government may require or permit the insertion 
in any settlement made under the foreging provisions of 
this Act, of any provisions which it may think fit, and may 
make its approval of the settlement conditional on the inser- 
tion of provisions which it has required to be inserted : 

Provided that no provisions inserted in pursuance of this 
sub-section shall operate to the prejudice of any secured 
or unsecured creditor unless assented to by him. 


PART IV. 

Supplementary Settlements and Fresh Settlements. 

13 . (1) At any time after a settlement has been made suppiement- 
under the foregoing provisions of this Act, a tenant for life f‘n y re s ^^“f nt 

— — - property 


1 Printed in the Gtneral Acts, 1879-86, Ed 1909, p. 180 

* As to the Official Trustee, the Official Trustees Act, 1913(2 of 1913), in the General 
Acts, Yol VII (1909-1913), p. 299 
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may apply to the Local Government for permission to make a 
supplementary settlement for the purpose of adding lint her 
property to the settled estate — 

(a) if he is competent to contract, 

(ft) if ho is m possession of such property, oithoi in Ins 
own right or along with or on behalf of others, and 
(c) if such property is held in permanent, heritable and 
transferable right : 

(2) Provided that no application may be made under sub- 
section (1) in respect of any property — 

( i ) unless the applicant is solely entitled to the property 
or 

{ii) if the property belongs to a joint Hindu family — 
unless the applicant is the karia or managing 
member of the family or 

(m) if the property belongs to co-sharors — unless the 
applicant is a principal shareholder in the property 
and has, by custom or with the consent of his co- 
sharers, the sole right of management over the 
property. 

_{3) The provisions of sections 4 to 9 shall apply to every 
application made under sub-section (1) in respect of any 
property, and the provisions of sections 10 to 12 shall apply to 
every settlement of such property, as if the property were 
an “ estate ” within the meaning of those sections. 

14 . If, at any time after any settlement has been made 
under the foregoing provisions of this Act, the second tenant for 
life dies during the life of the settlor, or the settlor desires to 
exclude him from holding the estate on the ground of in- 

’ capacity or defect of character which is proved by the settlor 
to the satisfaction of the Local Government, 

the settlor may, if he- is competent to contract, apply to 
the Local Government for permission to make a supplementary 
settlement for the purpose of appointing to be second tenant 
for life and third tenant for life respectively, any other persons 
who might have been so appointed in pursuance of clauses (i) 
and (ii) of sub-section (3) of section 10. 

15 . At any time after any settlement has been made under 
the foregoing provisions of this Act, a tenant for life of a 
settled estate may, if he is competent to contract, apply to the 

, Local Government for permission to make a fresh settlement of 
the estate. 

16 . ( 1 ) The provisions of section 4, sub-section (/), and 
section 9 shall apply to every application for permission to 
make a supplementary settlement in respect of persons or n 
fresh settlement. 
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(2) if any such application relates to an estate to which the 
settlor was, immediately before the execution of the former 
settlements, respectively, solely entitled, the Local Government 
may, in its discretion, and after such inquiry (if any) as it may 
think lit to make, by written order, cither — 

( i ) reject the application, or 

{ii) grant permission to make the proposed settlement. 

(3) If any such application relates to an estate which 
belonged, immediately before the execution of the former 
settlements, respectively, to a joint Hindu family or to co- 
sharers the application must be accompanied by a declaration 
by all persons (other than the applicant) who, but for such 
settlements, would be co-owners or co-sharers in the estate, 
to the effect that they are willing to assent to the proposed 
settlement. 

(4) If any of such co-owners or co-sharers is, at the time 
when the application is made, a minor or a lunatic, a declara- 
tion under sub-section (3) of this section may be accepted if it 
is made and approved as indicated m sub-section (2) or sub- 
section (3), as the case may be, of section 5. 

(5) In every case referred to m sub-section (3j of this 
section, the Local Government 

shall send a copy of the application, and of the declarations 
which accompanied it, to each person who has made a declara- 
tion in pursuance of that sub-section ; 

and, with the previous sanctiou of the Governor General 
in Council, shall publish a notification — * ■ 

(а) setting forth the application and the declarations 

which accompanied it ; 

(б) calling upon all persons (other than creditors) interest- 

ed or claiming to be interested in the estate, to send 
to the Local Government written notice of their 
intersets within a period of six months from the date 
of the notification, and 

( c ) intimating that any objections by such persons to the 

purposed settlement, which may be communicated 
to the Local Government, in writing withm the said 
period, will be duly considered ; 

and, at any time after the expiratian of the said period 
and after considenug any notices and objections received 
under this sub-section, and after such inquiry (if any) as it 
may think fit to make, may, in its discretion, by written order, 
either — 

(/) reject the said application, or 

(d) grant permission to make the proposed settlement. 
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17 . (1) The provisions of sections 10, 11 and 12 shall apply 
to every fresh settlement made in pursuance of permission 
granted under section 16. 

(2) All property which, immediately before the execution 
of a fresh settlement in respect of any estate, is included in 
any former settlement of the estate made under this Act, must 
be included in such fresh settlement. 

(.3) No property shall be included in any fresh settlement 
made under this Act in respect of any estate unless it is, 
immediately before the execution of such settlement, included 
in a former settlement of the estate made under this Act. 

(4) If any incumbrance, which is dealt with in any former 
settlement made under this Act in respect of any estate, is still 
in existence at the time of the execution of the fresh settlement 
of the estate, then nothing contained in such fresh settlement 
shall affect the rights of the creditor unless assented to by him. 

(5) Every fresh settlement made under this Act in respect 
of any estate shall, subject to the foregoing provisions of this 
section, supersede all former settlements made under this Act 
in respect of such estate. 


PART V. 

Settlements generally. 

18 . (1) No settlement made under this Act shall take effect 
unless the instrument of settlement — 

(а) is of a non-testamentary character, 

(б) is attested by two or more witnesses, 

(c) has been approved by the Local Government before 

execution, and the fact of such approval having been 
given is certified on the instrument by one of the 
Secretaries to the Local Government, 

( d ) bears a stamp of the full value prescribed by sub- 

section (2), or, if the sanction of the Board of 
Revenue 1 * 3 has been given under sub-section (<3), of 
one-third of such value, and 

( e ) is registered within three months after tbe said appro- 

val has been certified as aforesaid. 

(2) Every instrument of settlement made under this Act, 
not being a supplementary settlement referred to in section 14 
or a fresh settlement referred to in section 15, shall, notwith- 
standing anything contained in the Indian Stamp Act, 1899* 8 of lsss. 


1 As to the present constitution and powers of the Board of Revenue, see the Bengal Board of 

Revenue Act, 1913 (Ben Act 2 of 1913), post, p 779 h 

3 Printed m the General Acts, 1898-03, Ed 1909, p 373 
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bear a stamp of a value equivalent to one-fourtli of tbe annual 
net profits of the estate comprised in the settlement. , 

(3) Provided that a stamp of one-third of such value may 
be affixed, with the previous sanction of the Board of Revenue 1 
on arrangements being made to its satisfaction for the affixing 
of stamps for the rest of such value at subsequent dates within 
three years from the date of tbe instrument. 

(4) If any question arises, with reference to sub-section (2) 
or sub-section (<?), as to tbe amount of the annual net profits of 
any estate, tbe decision of the Board of Revenue 1 thereon shall 
be final. 

(•5) Every instrument making a supplementary settlement 
referred to in section 14 or a fresh settlement referred to in 
section 15 shall, notwithstanding anything contained in the 
Indian Stamp Act, 1899 1 , bear a stamp of ten rupees. 

(6) Subject to the foregoing provisions of this section, every 
instrument of settlement shall take effect from the date of its 
execution. 

19 . (1) No instrument of surrender referred to in sub- 
section (4) of section 10 shall take effect unless it — 

(а) is of a non-testamentary character ; 

(б) is attested by two or more witnesses ; 

(e) has been approved by the Local Government before 
execution, and the fact of such approval having been 
given is certified on the instrument by one of the 
Secretaries to the Local Government ; 

(d) is stamped in accordance with the provisions of tbe 
Indian Stamp Act, 1899 2 , and - 

(<?) is registered within three months after the said 
approval has been certified as aforesaid. 


{2) Subject to the foregoing provisions of this section, every 
such instrument shall take effect from the date of its execu- 
tion. 

20 . ( 1 ) Notwithstanding anything contained in the Indian 
Succession Act, I860 3 , the Probate and Administration Act, 
1881*, or the Succession Certificate Act, 1889®, it shall not be 
necessary for any person to obtain probate or letters of admi- 
nistration, or a certificate under the last-mentioned Act, to 
admit of his taking any property or recovering any debt or 
realizing any security in virtue of a settlement made under 
this Act. 

(2) If any probate, any letters of administration or any 
certificate granted under the Succession Certificate Act, 1889®, 
purports to cover any property, debt or security which is 


i As to the present constitution and powers of the Board of Be venue, see the Bengal Board of 
Bevenue Act, 1913 (Ben Act 2 of *913), posi, p 779 

* Printed m the General Acts, 1898-03, Bd 1909, p 373 
a Printed m the General Acts, 1831-67, Ed 1909, p 473 
4 Printed in the General Acts, 1879-86, Ed 1909, p 80 
® Printed m the General Acts, 1887-97, Ed. 1909, p. 137. 
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[Beij. Act 3 

(Part V .—Settlements generally. — Part VI . — "Revocation , Can- 
cellation and Amendment of Settlements. — Secs. 21-24.) 

comprised in a settlement made under this Act, then, notwith- 
standing anything contained in Article 11 or Article 12 of 
Schedule I to the Coart-fees Act, 1870 1 , no court-fee shall be 7ofi870 
levied under either of those Articles in respect of such pro- 
perty, debt or security. 

21 . At any time after the death of any tenant for life of a 
settled estate, any of the Secretaries to the Local Government 
may, upon the application of any person claiming a right to 
hold the settled estate under the instrument of settlement, 
grant a certificate to such person declaring him to be entitled 
to hold such estate under such instrument ; and such certificate 
shall be presumed to be correct unless and until the contrary 
is proved. 

22 . ( 1 ) When any instrument of settlement or surrender 
of settlement or revocation of settlement is registered, the 
registering-officer shall report the fact to the Local Govern- 
ment ; and, on receipt of such report, the Local Government 
shall publish a notification 2 stating the purport of the instru- 
ment and the office in which -it has been registered. 

(2) The Collector shall cause a copy of every such notifica- 
tion to be posted in his office, and to be published on the settled 
estate at such places and in such manner as may in his opinion 
be sufficient for giving information to tenants and other 
persons interested. 

23 . No settlement or part of a settlement made under this 
Act shall be liable to be avoided or set aside by any Civil Court 
by reason only that it contravenes — 

(а) any provision of the Transfer of Property Act, 1882C 4 of iss 2 . 

or 

(б) any law or rule for the time being in force for the pre- 

vention of perpetuities, or 

(c) any family custom or any personal law or law of suc- 
cession to which the family is subject, 
which is inconsistent with the provisions of this Act. 


PART VI. 

Revocation, Cancellation and Amendment of Settlements. 

24 . CO A tenant for life of a settled estate may, at any 
time, if he is competent to contract, apply to tlie Local Govern- 
ment for permission to revoke, either wholly or as respects 


* Printed m the Geneial Acts, 1868-78, Ed 1909, p 102 

3 For a leference to a notification issued under section 22 U), tee the Bengal Local Statutory 
Rules and Orders, 1912, Yol I, Pt VI 

8 Printed in the General Acts, 1879-86, Ed 1909, p 208 
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any particular property, any settlement made under this 
Act. 

(2) The Local Government, after considering the applica- 
tion, and the result of any inquiry made by it or under its 
orders, and any further particulars or information called for by 
it, may, in its discretion, by written order, either — 

(а) reject the application, or 

(б) grant the permission applied for, or 

(c) grant permission to revoke the settlement as respects 
such property only as may be specified in the order. 

{3) When permission is granted under sub-section ( 2 ) to 
revoke a settlement, either wholly or as respects any particular 
property, the revocation shall not take effect unless the instru- 
ment of revocation — 

(i) is of a non-testamentary character, 

(ii) is attested by two or more witnesses, 

(in) has been approved by the Local Government before 
execution, and the fact of such approval having 
been given is certified on the instrument by one 
of the Secretaries to the Local Government, 

(iv) is stamped in accordance with the provisions of the 
Indian Stamp Act, 1899 1 , and 

(v) is registered within three months after the said 
approval has been certified as aforesaid. 

(4) Subject to the foregoing provision of this section, every 
such instrument shall take effect from the date of its execution. 

25 . ( 1 ) Notwithstanding anything hereinbefore contained, 
the Local Government may at any tune declare by notification 
that any settlement made under this Act in respect of a settled 
estate shall be deemed — 

(a) to be cancelled, or 

(b) to be amended so as to exclude any part of the estate 

described in the notification. 

(2) On the publication of such notification the said settle- 
ment shall be deemed to be cancelled or amended as aforesaid, 
as the case may be. 

26 . When any instrument of settlement is revoked under 
section 24, or cancelled or amended under section 25, the rights 
of all persons having incumbrances on the estate shall, not- 
withstanding anything contained in the Indian Limitation Act, 
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1 Printed m the General Acts, 1898-03, Ed 1909, p 373 
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( Part VII— Bights and Bowers of Tenant for Life , and 
Protection of Settled Estate during his Life.— Secs. 27-20.) 

1877 1 revive and be enforceable as if tlie settlement had not is of am 
been’ made, but subject to any payments which were made 
while the settlement was in force. 


PART VII. 

Rights and Powers of Tenant for Life, and Protection 
of Settled Estate during his Life. 

27 . All profits of a settled estate, which are realized by a 
tenant for life, or which, immediately before his death, were 
due to him but were not realized by him, shall, subject to 
the other provisions of this Act, belong absolutely to such 
tenant or his heirs, executors, administrators or assigns : 

Provided that if any rents due to a tenant for life in respect 
of a settled estate were in arrear immediately before his death, 
the same shall, upon his death, notwithstanding' anything 
contained in this Act, or in the Indian Succession Act, 186.V, or 10 of 18115 
in any other law, or in any settlement made under ibis Act, 
and notwithstanding any will or other disposition made by 
such tenant, become due to the next holder of the estate. 

28 . Except as provided in sections 29 and 30, a tenant for 
life of a settled estate shall not be entitled to transfer by 
way of sale or gift, or otherwise alienate, or to create any 
incumbrance upon, or to lease, the estate, or any par*- thereof, 
or to assign his right to receive any of the profits thereof. 

29 . (i) A tenant for life of a settled estate may, with the 
previous written sanction of the Civil Court, sell the estate or 
any part thereof. 

(2) If the estate belonged, immediately befoie the execution 
of the settlement, to a joint Hindu family or to co-sharers the 
Court shall, before determining to accord such sanction notify 
the proposed sale to all persons (except the tenant for life) 
who, but for the settlement, would be co-owners or co-sharers 
in the estate; and shall hear and duly consider any objection 
which may be advanced by them or on their behalf. 

(3) The proceeds of every such sale shall be paid by the 
purchaser to the Collector; and shall be held by the Collector 
in trust to re-invest the same, with the approval of the Local 


1 Act 15 of 1877 has been repealed and le-enacted by the Indian Limitation Act, 1908 (9 nt VHtii), 
printed in the Geneial Aces, 1904-08, Ed 190° p 4/b and this rcfcicnce should now he roiM.t m»tl as 
a reference to the lattei Act— see the General Clauses Act, 1897 (10 of 1897), s 8, ui the Geneial Adt* 
1887-97, Ed 1909, p 579 

J Printed m tbe General Acts, 1834-67, Ed 1909, p 473 
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Government, in immovable property, which shall, upon such 
re- investment, be and remain subject to the settlement in like 
manner as if ir had been originally comprised therein. 

30 . (/) A tenant for life of a settled estate may lease the 
estate or any part thereof from year to year or for any term not 
exceeding seven years, or (with the previous written consent of 
the Collector) for any longer term not exceeding fourteen 
years, or (with the previous sanction of the Local Government) 
for any longer term of years or in perpetuity. 

(2) No premium or fine shall be taken ,on any such lease 
granted for a term exceeding seven years, or in perpetuity, 
except with the previous written consent ot the Collector. 

(3) When any premium or fine is taken on any lease 
granted under snb-section (1), then — 

(а) if the lease is from year to year or for a term of years, 

a sum equivalent to fou r- fifths of the amount of the 
premium or fine, or 

(б) if the lease is in perpetuity, the whole of the premium 

or fine shall be paid — 

(i) to the trustee appointed for the purposes of 
section 12, sub-section (3), or 
(ii) if no trustee h.is been so appointed, to a trustee 
to be appointed for the purpose; 

and shall be held by such trustees as part of the settled 
estate, and shall be invested by him in securities authorized by 
section 20 1 of the Indian Trusts Act, 1882 : 

Provided that such trustee may retain, for the payment of 
his expenses and remuneration, such portion of the amount 
paid to him as may be authorized by rules made under section 
37, clause (c). 

(4) In respect of every such lease the best rent shall be 
reserved that can reasonably be obtained. 

(5) No payment of any instalment of such rent made to a 
tenant for life before i( falls due shall operate to the prejudice 
of any subsequent holder of the estate. 

31 . Nothing m section 28 or sub-sections (7) and (2) of 
section 30 shall apply to leases of raiyati holdings. 

32 . (7) No settled estate or part thereof shall, during the 
life of a tenant for life, be sold in execution of a decree of a 
Civil Court. 

(2) If any deciee against a tenant for life of a settled estate 
is not satisfied, the Court may, on the application of the decree- 
holder, appoint a Receiver of such estate or any part thereof, 
under the provisions of Chapter XXXVI of -the Code of Civil 
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1 Printed in the General Acts, 1879-86, Bd 1909, p 180. 
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tection of Settled Estate during his Life. — Secs. 33, 34.) 


Procedure 1 , for the purpose of recovering the amount of the 
decree and, subject to the rights of any secured creditor over 
such estate or part, satisfying the claims of the decree-holder. 

(3) An appeal shall lie to the High Court from any order 
made by a Court under sub-section (2). 

33 . ( 1 ) Notwithstanding anything contained in the Bengal 
Land-revenue Sales Act, 1859 2 , or any other law, no settled 
estate or part of a settled estate shall, without the previous 
sanction of the Local Government, be sold, during the life of 
any tenant for life, thereof, for an arrear of laud-revenue or for 
any other arrear which is recoverable in the same manner as an 
arrear of land-revenue. 

(2) If any settled estate or part of a settled estate be sold, 
with the sanction required by sub-section ( 1 ) of this section, to 
any person other than the tenant for life, the resulting surplus 
shall be dealt with in the manner described in sub-section (3) 
of section 29 ; 

and, if the estate or any part thereof be purchased at the sale 
by the tenant for life, the resulting surplus shall be paid to the 
tenant for life, and the estate or part so purchased shall, not- 
withstanding the sale, continue to be subject to the settlement. 

(5) If the person whose name is entered in any certificate 
granted under the said Bengal Land-revenue Sales Act, 1859 2 , 
or any other law, as purchaser of a settled estate or part 
thereof, is not the tenant for life, the said resulting surplus 
may be retained by such person, and shall not be payable to 
the tenant for life, even though it may be claimed that the 
purchase was made by such person on behalf of the tenant for 
life. 

34 . (I) If any such arrear accrues in respect of a settled 
estate, or any part thereof, during the life of any tenant for life 
thereof, and if the sale of the estate or part for the recovery of 
arrear is not sanctioned by the Local Government under section 
3S, the Collector may attach the estate or part, 

and shall thereupon be entitled, to the exclusion of all other 
persons, to receive all rents and other moneys (if any) due to 
such tenant in respect of such estate or part, 

and may manage the estate or part, either directly or 
through a manager for such period as may be necessary for the 
recovery of such arrear. 

(2) Upon the expiration of the period referred to in sub- 
section (1), the Collector shall deduct from the proceeds of the 
management the amount of the said arrear and of any similar 
arrears- that may have accrued during such period, and any 


_ * Act 14 of 1882 Has been repealed and re-enacted by the Code of Civil Piocedure 1008 (K nt 
1S08), and this refeience should now betaken to be made to rules t to 3 and 5 m oVdcrXlf m 
schedule I to that Code - see s lo8 thereof, in the General Acts, 1904-09, Ed. 1909. n. 184 
a Printed m Yol I of this Code 1 1 1 
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interest thereon, and the expenses incurred in the manage- 
ment ; and shall then — 

(а) pay the balance of such proceeds to the person then 

entitled to hold the estate, and 

(б) furnish such person with. an account of the receipts and 

expenditure during the management, and 

(c) release the estate or part to such person. 

(3) If, after a settled estate or part thereof held by a tenant 
for life has been managed and released by the Collector under 
sub-sections (1) and (2), any such arrear as aforesaid again 
accrues in respect of the estate or part during the life of the 
same tenant, and if the sale of the estate or part thereof for the 
recovery of the arrear is not sanctioned by the Local Govern- 
ment under section 33, 

the Court of Wards may take charge of and deal with the 
estate or part under the provisions of the Court of Wards Act, 
1879 1 and may retain such charge until the death of such tenant 
and, if the next holder is then a minor, until such minor 
attains his majority ; 

and the said tenant shall, while the Court of Wards has 
charge of the estate or part, be debarred from receiving any 
income from the estate or part, other than such monthly sum as 
the Court of Wards may allow for the support of himself and 
his family; 

and the powers conferred by sections 29 and 30 of this Act 
shall while the Court of Wards has charge of the estate or part, 
be exerciseable by the Court of Wards and not by the said 
tenant. 


PART VIII. 

Miscellaneous. 

35 . (1) Every permission granted by the Local Govern- Form, pub- 
ment under section 8, section 10, sub-section (3), section 12, duratw^of* 
sub-section (4), section 13, section 16 or section 24 shall be in perm t ls | i ? U8 
writing signed by one of Secretaries to the Local Government, SSSj Qoren- 
and shall contain a description of the property or person, in ment 
respect of which the permission is granted, sufficient to identify 
the same, 

(2) Every permission granted by the Local Government 
under section 8, section 13, section 16 or section 24 shall be 


* Printed in Yol II pf this Code 
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published by notification, and shall remain in force until the 
expiry of twelve months from the date ol the notification, or 
until the death of the applicant, whichever first happens 
Notifications 36 . Every notification prescribed by this Act shall be pub- 
pubhshed 6 lished in the Calcutta Gazette * * * * * *\ 

Power to 37 . (2) The Local Government may, after previous publi- 

makemiei cation 8 , make rules i 2 * for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of 
the foregoing provision, the Local Government may make rules 
for all or any of the following matters, namely : — 

(а) the procedure to be followed in submitting an applica- 

tion to the Local Government under this Act; 

(б) the form and contents of such applications, and the 

documents (if any) which should accompany them ; 

(c) the payment to trustees, out of the trust property, of 

expenses properly incurred in or about t lie execution 
of any trust created under this Act, and of remunera- 
tion for their trouble, skill and loss of time in execut- 
ing any such trust ; 

(d) the guidance of the Collector in managing estates 

attached under section 31 ; 

(<?) the payment or recovery of any expenses incurred by 
the Government in connection with any proceedings 
taken under this Act. 
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38 . The provisions of the Court of Wards Act, 1879 4 , so far 
as they are not inconsistent with the terms of settlements duly 
made under this Act, shall be applicable to settled estates. 

39 . Nothing in this Act shall affect the rights of any 
secured creditor— 

(а) if his incumbrances or any of them have not been set 

forth in the list prescribed by section 4, clause (c), or 

(б) if be has not assented to any condition inserted in a 

settlement made under this Act for the discharge or 
continuance of his incumbrances or any of them. 


1 The words M and also m such Yernaculai Gazettes (if any) as the Local Government may 
direct ” in section 88 were repealed by the Bengal Laws Act, 1914 (Ben Act 1 of 1914). s 6. 
Sch IV, printed post, p 864, and are omitted 

2 As to previous publication, see the Bengal General Clauses Act, 1899 (Ben Act 1 of 1899), 
s 24, ante , p 182 

a For a reference to rules made under section 37 ,see the Bengal Local Statutoiy Rules and Quiets, 
1912, V ol I , Ft VI 

Printed m Yol II of this Code. 
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BENGAL ACT 1 OF 1905 
(The Sundarbans Act, 1905 1 ). 

(22nd March 9 1905.) 


An Act to provide for the abolition of the office of Commis- 
sioner in the Sundarbans. 

Whereas it is expedient to abolish the Office of Commis- 
sioner m the Sundarbans ; 

And whereas the previous sanction of the Governor General 
has been obtained, under section 5 2 of the Indian Councils Act, 
1892, to the passing of this Act ; 

It is hereby enacted as follows : — 

1. This Act may be called the Sundarbans Act, 1905. 

2 . The Sundarbans Regulation, 1816, and clause Second of 
section 13 of the Bengal Land-revenue Assessment (Resumed 
Lands) Regulation, 1828 3 and so much of the Repealing and 
Amending Act, 1903 4 , as relates to the said Sundarbans 
Regulation. 1816, are hereby repealed. 

3 . All the powers and functions heretofore vested in, 
and exercised by, the Commissioner in the Sundarbans in any 
district shall henceforth be vested in, and exerciseable by, the 
Collector of that district. 

4 . In every written instrument relating to land in the 
Sundarbans executed prior to the commencement of this Act 
all references to “ the Commissioner in the Sundarbans” shall 
be construed as referring to the Collector of the district in 
which the land or any part of it is situated. 


1 Legislative Papers — For Statement of Ofyects and Reasons, see Calcutta Gazette, 1905, 
Pt IV, p 6, for Report of Select Committee, see ibid , Pt IV, p 9; and for Pioceedmgs m 
Council, see ib id, 1904, Pt IVA, p 155 , see ibid, 1905, Pt IVA, pp 10, 23 and 30 

Local Extent —This Act extends only to the Sundarbans 

Leaser etc —As to grants, assignments and leases of land in the Sundarbans, see the Bengal 
Land-revenne Assessment (.Resumed Lands) Regulation, 1828 (3 of 1828), s 13 (i) in Vol I of 
this Code 

a Printed m the Collection of Statutes relating to India, 1913, Vol II, p 804 

® Printed in Vol I of this Code 

* Printed in Vol I of this Code That Act is now known as the Amending Act, 1903 — vide Act 
10 of 1914, Sch II, 
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BENGAL ACT 3 OF 1905 
(The Bengal Smoke-nuisances Act, 1905 1 ). 

(3rd May , 1905.) 

An Act to atnend the law relating to the abatement of 
nuisances arising from the smoke of furnaces or fire-places 
in the town and suburbs of Calcutta and in Howrah and to 
Provide for the extension thereof to other areas in 
Bengal. 

Whereas it is expedient to amend the law relating to the 
abatement of nuisances arising from the smoke of furnaces or 
fire-places in the town and suburbs of Calcutta aud m Howrah 
and to provide for the extension thereof to other areas in 
Bengal 2 . 

Jt is hereby enacted as follows : — 

1. (i) This Act may be called the Bengal Smoke-nuisances 
Act, 1905 ; and 

{2) It extends in the first instance to — 

i a) the town of Calcutta, as defined in section 3 
of the Calcutta Police Act, 1866 3 ; 

(6) the suburbs of Calcutta, as for the time being 
defined by notifications published under sec- 
tion 1 of the Calcutta Suburban Police Act, 
1866 3 ; and 

(c) the station of Howrah, as described in the 
Schedule to the Howrah Offences Act, 1857 4 . 

2 . (J) The Local Government may, by notification publish- 
ed in the Calcutta Gazette and in such other manner (if any) 
as the Local Government may determine, declare its intention 
to extend this Act to any specified area in Bengal 2 other than 
the areas mentioned in section 1, sub-section X 2 ) 

Provided that, if a military cantonment is situated within 
any area to which it is proposed to extent this Act, no notifica- 
tion shall be published under this sub-section in respect of such 
area without the- previous sanction of the Governor General in 
Council. 


pt 


i Legislative Papers — For Statement of Objects and Reasons, see Calcutta, Gazette, 1905? 
IV, p 5, for Report of Select Commit tee, see tb *d,^Pt IV, p 11, and for Proceedings in 


Council, see ibid , 19< l 4, Pt IV A, p 154, see ibid f 1905, Pc IV A, pp 5, 16, 23, 30 and 54 

Local Extent — This Act extends to the town and suburbs of Calcutta and the station of 
Howrah, and «nay be extended to other areas m Bengal— see sections 1 and 2 

This Act has been extended by a notification issued under s 2 (3) to all areas within the local 
limits of the Tollyganj, Garden Reach and South Subuiban Municipalities, m the district ol the 
24-Parganas, other than the areas m which the Act is already m force by virtue of s 1 {vide foot- 
note 1 on p. 570, post ) 

The application of the Act is banedm the Chittagong Hill-tracts by the Chittagong Hill-tracts 
Regulation, 1900 (1 of 1900), s 4 (2), printed in Vol I of this Code 

a This includes the present Presidency of Fort William, in Bengal and other territory 
s Printed m Vol if of this Code 
* Printed m Vol. I of this Code 
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(2) Any inhabitant of an area to which it is proposed to 
extend this Act may, if lie objects to such extension, submit 
his objection in writing to the Local Government within a 
period of three months from the publication of the said noti- 
fication in the Calcutta Gazette. 

(3) At any time after the expiration of the said period, and 
after considering the objections (if any) submitted under sub- 
section (2), the Local Government may, by notification 1 in the 
Calcutta Gazette, extend this Act to the said area. 

3. In this Act, — 

(1) “furnace” means any furnace or fire-place used — 

(a) for working engines by steam, or 

(b) for the purpose of carrying on any trade, manu- 
facture or industry, in cases not falling under 
clause (a) : 

Provided that a furnace or fire-place used for any of 
the following purposes shall not be deemed to be a 
furnace within the meaning of this Act, namely : — 

(i) household or domestic purposes, 

(ii) the raising of steam on ocean-going steamers, 

within such period prior to their leaving 
the port, or to their moving from one part 
to another thereof, as may be prescribed 
by rule made under section 10, sub-section 

(2), clause (/), or 
(Hi) the burning of the dead; 

(2) “Inspector” means a Chief Inspector of Smoke-nuisances, 
or an Assistant Inspector of Smoke-nuisances, appointed 
under this Act; 

(3) “the Commission” means the Bengal Smoke-nuisances 
Commission constituted under this Act ; 

(4) the expression “owner” when used with reference to a 
furnace includes any agent or hirer using the furnace, and any 
foreman or other person superintending the working of the 
furnace ; and 

(5) “ Magistrate ” means a Presidency Magistrate, a Magis- 
trate of the first class or a Bench of Magistrates exercising 

first class powers under the Code of Criminal Procedure 2 . 5 of isss. 

4. (1) The Local Government shall, by notification 3 4 5 in 

the Calcutta Gazette, constitute a Commission, to be called the 
Bengal Smoke-nuisances Commission, to supervise and control 
the working of this Act. 

(2) The said Commission shall consist of a President and so 
many other members as the Local Government may determine. 

, l For a notification issued under s 2 (3), extending the Act to cettam Municipalities m the 21- 
Parganas district, see Calcutta Gazette, 1912, Pt X, p 1290 {vide footnote * on p, 509, ante,) 

2 Printed in the General Acts, 1898-03, Ed 1909, p 38 

» Por a reference to a notification issued under section 4, m the Bengal Local Statutory Rules 
and Oiders, 1912, Yol T, Pt YI 
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(3) One-half of tlie members (exclusive of President) shall 
be officials nominated by the Local Government ; and the 
remainder shall be non-officials nominated, in such manner 
as the Local Government may direct; by bodies or associations 
whose interests are likely to be affected by this Act. 

(4) Subject to the provisions of sub-section (3), all members 
of the Commission shall be appointed, and all vacancies 
in the Commission shall, as occasion requires, be filled up, 
by the Local Government by notification in the Calcutla 
Gazette, 

(5) No act done by the Commission shall be questioned 
on the ground merely of the existence of any vacancy in, or 
any defect in the constitution of, the Commission. 

5 . (1) The Local Government may, by notification in the 
Calcutta Gazette, sppoint a Chief Inspector of Smoke-nuisances 
and so many Assistant Inspectors of Smoke-nuisances as it may 
think fit. 

(2) Every Assistant Inspector appointed under sub-sec- 
tion (/) shall be subordinate to the Chief Inspector, and all 
Inspectors shall be subordinate to, and subject to the control 
of, the Commission. 

6 . ( 1 ) The Local Government may, by notification 1 in 

the Calcutta Gazette, prohibit, within any specified area, — erection of 6 

(a) the erection of brick, tile or lime kilns, 5 tu"ac° r s,or 

(b) the erection of furnaces to be used for the calcining the . . 

or smelting of ores or minerals, or for the casting, 0 fcoke,m 
puddling or rolling of iron or other metals, or 
for the conversion of pig-iron into wrought-iron, 
or 

(c) the manufacture of coke, in ovens, or with special 

appliances, or 

(d) the making of coke without ovens or special appli- 

ances : 

Provided that where, prior to the issue of such notification, 
a license has been granted by the Chairman of the Calcutta 
Corporation under the provisions of Chapter XXXIII 3 of the 
Ben Act 3 of Calcutta Municipal Act, 1899, for the erection of a furnace 
1899 to be used for any of the purposes mentioned in clauses (a) 

and (b), or for the manufacture of coke as described in clauses 
(c) and (d), such notification shall not affect such furnace or 
such manufacture. 

(2) If any kiln or furnace be erected in contravention of 
any notification issued under sub-section ( l ), clause (a) or 
clause (6), the owner thereof shall be liable to fine which may 
extend to two hundred and fifty rupees. 

1 For a leference to a notification issued under section 6(d), see the Bengal Local Statutory 
Rules and Orders, 1912, Vol I, Pt. VI, and for a fuither notification, see Calcutta Gazette, 1912, 

Pt T, p 1378 
3 Sic Insert or 
s Punted ante, p 371 
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(3) IE any person manufactures coke in contravention of 
any notification issued, under sub-section (2), clause (c), he 
shall be liable to fine which may extend, on a first conviction, 
to two hundred and fifty rupees, and on any subsequent convic- 
tion to five hundred rupees. 

(4) If any person makes coke in contravention of any 
notification issued under sub-section (1), clause ( <1 ), he shall 
be liable to fine which may exteud, on a first conviction, 
to twenty-five rupees, and on any subsequent conviction to 

- fifty rupees. 

7 . (2) Whenever a Magistrate imposes a fine on any person 
under section 6, sub-section (2), for erecting a kiln or 
furnace in contravention of any notification issued under 
section 6, sub-section (2), clause (a) or clause (b), he may by 
order direct such person to demolish the kiin or furnace 
within a period to be specified on the order. 

(2) if any person fails to demolish any kiln or furnace 
within the period prescribed ui any such order, or within 
such longer period as the Magistrate may, for special reason, 
allow, he shall be liable to fine which may extend to 
twenty rupees for every day thereafter daring which such 
failure continues. 

8 . (2) If smoke be emitted from any furnace in greater 
density, or at a lower altitude, or for a longer time, than 
is permitted by rules made under this Act, the owner of 
the furnace shall be liable to fine which may extend, on a 
first conviction, to fifty rupees, on a second conviction to one 
hundred rupees, and on any subsequent conviction to two 
hundred rupees. 

(2) Sub-section (2) shall not apply to any furnauce which 
is used — 

(а) in connection with a brick, tile or lime kiln, or 

(б) for any of the purposes mentioned in clause (6), 

clause (c) or clause ( d ) of section 6. 

9. .(2) An Inspector may, after giving reasonable notice 
in writing to the owner, manager, engineer or person in 
charge — 

(а) enter and inspect, during working-hours, any building 

or place which contains a furnace, and inspect such 
furnace ; 

(б) under the written authority of the Commission, nse and 

test any appliance used for preventing the emission 
of smoke from any such furnace ; and 

(c) under the written authority of the Commission, direct 
that any such furnace be worked or stoked experi- 
mentally, daring his visit to such building or piace, 
in any manner which he may consider suitable for 
preventing or reducing the emission of smoko, but 
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not so as to interfere with, the business carried on in 
such building or place further than is necessary for 
the purposes of the experiment. 

(2) If any owner of a furnace in respect of which a direction 
is given under clause (c) fails to secure compliance with such 
direction, he shall be liable to fine which may extend to one 
hundred rupees. 

io. (I) The Local Government may, with the previous 
sanction of the Governor General m Council, and after previous 
publication 1 , make rules 2 to carry out the objects of this Act. 

(2) In particular, and without prej'udice to generality of 
sub-section ( 1 ) such rules may — 

(a) regulate the transaction of business by the Com- 

mission ; 

(b) prescribe the powers and duties to be exercised and 

performed by the Commission and by Inspectors, 
respectively, and regulate the exercise and perform- 
ance of those powers and duties ; 

(c) prescribe a scale for the purpose of determining the 

density of smoke ; 

(d) prescribe the density of smoke that may be emitted 

from a furnace ; 

(e) prescribe the time during which smoke of such density 

may be emitted from a furnace ; 

(/) prescribe the period during which, for the purpose of 
raising steam prior to leaving the port, or to moving 
from one part to another thereof, the furnaces of 
ocean-going vessels shall not be held to be furnaces 
within the meaning of this Act ; 

(g) prescribe the altitude below which smoke may not be 
emitted from a furnace ; 

(, h ) prescribe a procedure for the giving of warning to 
offenders before instituting a prosecution under this 
Act, and declare the minimum period which should be 
allowed to elapse in different cLasses of cases between 
the giving of such warning and the institution of a 
prosecution ;and 

(i) authorize the payment of a fee, not exceeding thirty- 
two rupees, to each or any member of the Commis- 
sion attending a meeting of the Commission. 

(3) The date to be specified in accordance with clause (3) of 
section 21 s of the Bengal General Clauses Act, 1899, as that 


1 As to previous publication, see the Bengal General Clauses Act, 1899 (Ben. Act 1 of 3899), 
s 24, ante, p 182 

a Bor rules made undei section 10, see Calcutta Gazette, 1913, Pt. T, p 911 
s Punted ante , p 182 ~ 
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after which a draft of rules proposed to he made under this 
section will be taken into consideration, shall not be less than 
three months from the date on which the draft of the proposed 
rules was published for general information. 

(4) Any rule to be made under this Act shall, before it is 
published for criticism under sub-section (i), be referred to the 
Commission constituted under section 4, and the rule shall not 
be so published until the said Commission has reported as to 
the expediency of making the proposed rule and as to the 
suitability of its provisions. 

(5) All rules made under this section shall be published in 
the Calcutta Gazette. 

of 11. A Magistrate may take cognizance of ail offence against 
this Act only — 

(a) upon a complaint made by, or with the written 

authority of, the Chief Inspector, and 

(b) within a period of two months from the date of the 

commission of the offence. 

12 . All fines recovered under this Act shall be disposed of 
in such manner as the Local Government may direct. 

13 . The Calcutta and Howrah Smoke-nuisances Act, 1863, 
is repealed. 


Ben Act 2 
of 1863, 
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BENGAL ACT 4 OF 1905 
[The Calcutta Poet (Amendment) Act, 1905] 1 . 

(4tli October , 1905.) 


An Act to amend tha Calcutta Port Act, 1890. ! 

Whereas it is expedient to amend the Calcutta Port Act. 
1890 3 ; 

Ic is hereby enacted as follows : — 

1. This Act may be called the Calcutta Port (Amendment) 
Act, 1905. 

2 . In section 5 of the Calcutta Port Act, 1890 2 , for the 
word “fifteen 5 the word “sixteen” shall be substituted, and 
for the word “ eight ” the word “ nine ” shall be substituted. 

3 . In section 6, sub-section (7), of the said Act 2 , for the 
word “ five ” the word “ six ” shall be substituted. 

4 . After clause (7) of section 35 of the said Act 2 , the 
following shall be inserted, namely •. — 

(7a) , Printed in Vol. II of this Code.] 

5 . After section 105 of the said Act the following shall be 
inserted, namely : — 

105 A. [Printed in Yol. II of this Code ] 

6 . In section 106 of the said Act 2 , for the words “for 
hire” the words “whether for hire or not, and” shall bo 
substituted. 


1 Legist itive Papers —For Statement of Objects and Reasons, see Calcutta Ga/ette, 1905, 
Pt IY, p 19 , for Proceedings in Council, see ibid, Pt. IYA, pp 190 to 192 

Local .Extent —This Act extends only to the Port of Calcutta 

2 Printed m Vol II of this Code 
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BENGAL ACT 6 of 1905 

[The Calcutta and Suburban Police (Superannuation 
Fund) Act, 1905]. 1 

(27th December, 1905) 

An Act to abolish the Calcutta and Suburban Police Superan- 
nuation Fund. 

Whereas it is expedient to abolish the Calcutta and 
Suburban Police Superannuation Fund ; 

It is hereby enacted jus follow^ : — 

t. This Act may be called the Calcutta and Suburban 
Police (Superannuation Fund) Act, 1905. 

2 . The enactments specified in the first column of the 
Schedule, are hereby repealed, to the extent mentioned in the 
third column thereof. 

3 . All sums standing to the credit of the Calcutta and 
Suburban Police Superannuation Fund shall vest in His 
Majesty, to be applied, under rules 2 made by the Local Govern- 
ment in this behalf, towards the grant of pensions or gratuities 
to members of the Police force of the town or suburbs of 
Calcutta. 


THE SCHEDULE. 

Enactments Repealed. 


1 

2 

8 

Numbei and year. 

Shoifc title. 

Extent of repeal. 


Acts of the Bengal Council. 


s 2 of 18G6 

The Calcutta Subuthan Police 

So much of section 10 as has 


Act, 1S86 4 . 

not been lepcaled 

3 4 of 1866 

The Calcutta Police Act, 1866 

So much of section 16 as has 



not been lepealed. 

1 of 1890 

The Calcutta aud Suhutban 

So much as has not been re- 


Police (Supei animation Fund) 

pealed 


Act, 1890 



i Legislative Papers —-For Statement of Objects and Reasons, tee Calcutta Gazette, 1005, 
Pt IY, p 28, for Proceedings m Council, tee tbid , Pt IYA, pp 201, 202, 213 and 214. 

Local Extent —Since this Act has no local extent clause and only affects the Calcutta and 
Suburban Police, it extends only to Calcutta and its Suburbs 

3 For a reference to rules made under section 3, tee the Bengal Local Statutory Rules and 
Orders, 1912, Yol. I, Pt. YI. 

8 Printed in Yol II of this Code. 

*Stc Read 1866. 
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[The Bengal Coukt of Wards (Amendment) Act, 1906], 


CONTENTS. 
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1. Shmt title. 

2. Paitial repeal of section 9 of Bengal Act 9 of 1879 
3 Inseition of new sections 10 A to 10 E. 

4. Insertion of new section 13 A 

5. New section 34 A. 

6. Partial lepeal of section 56. 

7. Insertion of new section 59 A. 

8. Insertion of new section 60 B 

9. Repeal of section 62. 

10. New section 64 A. 
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BENGAL ACT 1 OF 1906 


[The Bengal Court of Wards (Amendment) Act, 1906]. 1 

(28th March , 1206.) 


An Act to amend the Court of Wards Act, 1879. 

Whereas it is expedient to amend the Court of Wards Act, 
1879 2 ; 

And whereas the previous sanction of the Governor General 
has been obtained, under section 5 4 of the Indian Councils Act, 
1892, to the provisions of this Act which affect Acts passed by 
the Governor General of India in Council ; 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Court of Wards 
(Amendment) Act, 1906. 

2 . In section 9 of the Court of Wards Act, 1879 2 [as 
amended by the Court of Wards Act (Bengal) Amendment Act, 
1892 *], the words, figures and letters from “And in any case in 
which the Court has taken charge ” to the end of the section 
are hereby repealed. 

3 . After section 10 of the said Court of Wards Act, 1879 2 , 
the following shall be inserted, namely : — 

10 A to 10 E. [Printed in Yol. II of this Code.] 

4 . After section 13 of the said Act 5 the following shall be 
inserted, namely : — 

13A. [Printed in Vol. II of this Code.] 

5 . After section 31 of the said Act 8 the following shall be 
inserted, namely : — 

34 A. [Printed in Vol. II of this Code.] 

6 . The words from “or to a propietor,” to the end of 
section 56 of the Court of Wards Act, 1879 2 [as amended by the 
Court of Wards Act (Bengal) Amendment Act, 1892 3 ] are hereby 
repealed. 

7 . After section 59 of the said Act 5 the following shall be 
inserted, namely : — 

59 A. [Printed in Yol. II of this Code.] 


1 Legislative Papers — For statement of Objects and lleasons, see Calcutta Gazette, 1905 
Pt IV, pp 31, 32, for Proceedings in Council, see ibid. Pfc IY A , pp 202 to 204, 209 to 213,'atid ibid 
1906, Pt IY A, pp 4 and 6 to 18 

Local Extent— Since this Act has no local extent clause, it must be taken originally to have 
extended to those territories, then compnsed m the province of Bengal, m which the Court of Wards 
Act, 1879 (Ben Act 9 of 1879), which this Act amends, was in foice It now applies however 
only to Western Bengal A very similar Act has been passed foi Eastern Bengal — see the Eastern 
Bengal and Assam Court of Wards (Amendment) Act, 1907 (H3 B. and A Act 3 of 1907), 
post) p 951 

2 Printed m Y ol II of this Code 

8 Printed m Yol I of this Code 

* Printed in the Collection of Statutes relating to India, 1913, Yol II, p 804 

8 The Court of Wards Act, 1879. It is printed m Yol. II of this Code. 
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[Ben. Act 1 of 1906.] 

o Secs . 8-10) 

8 . After section GOA of the Court of Wards Act, 1879 1 [as u<>» a.<*» 
amended by the Court of Wards Act (Bengal) Amendment Act, 

1892 2 ], the following shall be inserted namely : — 

60 B. [Printed in Yol. II of this Code.] 

9 . Section 62 of the Court of Wards Act, 1879, 1 is hereby 
repealed. 

10 . After section 61 of the said Act 3 the following shall be „ 
inserted, namely : — 

64 A. [Printed in Yol. II of this Code.] 


1 Punted m Yol II of this Code 

2 Punted in Yol I of this Code 

8 The Comt of Wauls Act, 1879 It is punted m Yol II of this Code 
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BENGAL ACT 1 OF 1907 

[The Bengal Tenancy (Amendment) Act, 190 7]. 1 

(22nd May, 1907 .) 

An Act to amend and supplement the Bengal Tenancy Act, 1885. 3 

Whereas it is expedient to amend the Bengal Tenancy 
Act, 1885 3 , in the manner hereinafter appearing ; 

And whereas the previous sanction of the Governor General 
has been obtained under section 5 3 of the Indian Councils Act, 
1892, to the passing of this Act; 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Tenancy (Amend- 
ment) Act, 1907. 

2 . Sections 14 and 45 of the Bengal Tenancy Act, 1885 3 , are 
hereby repealed. 

3 . ( 1 ) In sub-section ( 3 ) of section 1 of the said Act 4 , after 
the words “ the town of Calcutta” the words “any area consti- 
tuted a Municipality under the provisions of the Bengal Muni- 
cipal Act, 1884, or part thereof, and specified in a notification 
in this behalf by the Local Government ” shall be inserted. 

(2) To the said sub-section the following Explanation shall 
be added, namely : — 

Explanation . — [Printed in Yol. I of this Code.] 

4. In section 3 of the Bengal Tenancy Act, 1885 3 , — 

( 1 ) in clause (5), after the word and figures “ Chapter XII,” 

the word and figures “Chapter XI Y” shall be 
inserted ; 

(2) for clause (10) the following shall be substituted, 

namely : — 

(10) [Printed in Yol. I of this Code.] 

5 . ( 2 ) To sub-section ( 2 ) of section 12 of the said Act 4 the 
following shall be added, namely - 

“ together with the costs necessary for the trans- 
mission of the landlord’s fee to the landlord.” 


i Legislative Papers— For Statement of Objects and Reasons, sec Calcutta Gazette, 1906, 
Pt IV, pp 14 to 19, for Report of the Select Committee, <ec Calcutta Gazette Extraordinary, 
dated the 9th March, 1907, Pt IV, pp 1 to 16 , for Pioceedings m Council, see Calcutta Gazette, 1906, 
Pt IVA, pp 174 to 191, 209 and ibid, 1907, Pt IV A, pp 11, 16, 153 to 198 and 200 to 216 

Local Extent —Since this Act has no local extent clause, it must be taken originally to have 
extended to those territories, then comprised in the Province of Bengal, m which the Bengal 
Tenancy Act, 1885 (8 of 1885), which this Act amends, was in force It now applies to Western 
Bengal only A very similar Act has been passed for Eastern Bengal — see the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E B. and A Act I of 1908), post, p 955 
a Printed m Vol I of this Code 

s Printed in the Collection of Statutes relating to India, 1913, Vol II, p 804 
A The Bengal Tenancy Act, 1885. It is printed in V ol, I of this Code 
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(Secs. 0-10.) 


[Ben. Act 1 


(2) In sub-section ( 3 ) of the said section, and in sab-section 
(2) of section 13, — 

(i) after the words “ landlord’s fee ” the words ‘ the costs 

necessary for the transmission of the same ” shall he 
inserted ; 

(ii) for the word “paid” the word “transmitted” shall 

be substituted, and 

(di) after the word “ landlord ” the words “named in the 
notice ” shall be inserted. 

6 . (. 1 ) In sub-section (/) of section 13 of the said Act 1 , 
after the words “foregoing section ”, and in section 15 after the 
word and figures “ section 12”, the words “together with the 
costs necessary for its transmission to the landlord” shall be 
inserted. 

(2) In the said section 15, — 

(i) for the word “paid” the word “ transmitted ’’ 
shall be substituted, and 

(ii) after the word “ landlord ” the words “ named in 
the notice” shall be inserted. 

7 . In section 16 of the said Act \ for the words “ and fees ” 
the words “ fees and costs” shall be substituted. 

8. After section 18 of the said Act 1 the following shall be 
inserted, namely : — 

Chapter IYA. — 18 A to 18 C. [Printed in Yol. I of this Code.] 

9. (1) Section 19 of the Bengal Tenancy Act, 1885 2 , shall 
be re-numbered section 19, sub-section (1). 

(2) In the said sub-section (1), after the words “ this Act”, 
in both places where they occur, the words, brackets and 
figures “ or the Bengal Tenancy (Amendment) Act, 1907,” shall 
be inserted. 

(3) After the said sub-section ( 1 ) the following shall be 
inserted, namely : — 

(2) [Printed in Yol. I of this Code.] 

10. In section 22 of the Bengal Tenancy Act, 1885 2 , — 

(а) in sub-section (1), for the words “ the occupancy-right 

shall cease to exist ” the words “ such person shal I 
have no right to hold the land as a tenant, but shall 
hold it as a proprietor or permanent tenure-holder 
(as the case may be) ” shall be substituted ; 

(б) in sub-section (2) for the words from “it shall cease to 

exist” to the end of the sub-section the following 
shall be substituted, namely : — 

[Printed in Yol. I of this Code.] 

(c) in sub-section (3), after the word “ acquire ” the words 
“ by purchase or otherwise ” shall be inserted. 


S of ISP5 


Ben Ac* 1 ot 
3007 


8 of 1885 


\ Jhe Bengal Tenancy Act, 1885 It is printed m Yol I of this Code 
a Punted in Yol I of this Code. 
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or 1907.] 

(Secs. 11-18.) 

11 . In section 40 of tlie said Act 1 , — Amendment 

, _ , of section 40 

(i) in sub-section (i), after tlie words “ partly m another 
tlie words “ or partly in any of tliose ways and 
partly Ln cash ’ shall be inserted ; 

(ii) in sub-section (2), for the words “ an officer making a 
settlement of ren ts ” the following shall be substi- 
tuted, namely : — 

“ a Revenue-officer appointed by the Local Govern- 
ment under the designation of Settlement Officer 
or Assistant Settlement Officer for the purpose 
of making a survey and record-of-rights 

(in) in clause (6) of sub-section (4), the word “and” shall 
be omitted, and 

(iu) to the said sub-section (4) the following shall be 
added, namely : — 

[Printed in Vol. I of this Code.] 

12 . After section 40 of the said Act 1 the following shall ' eoUon 
be inserted, namely : — 

40A. [Printed in Yol. I of this Code.] 

13 . To section 52 of the said Act 1 the following shall be ^ 0 b “? 2 t0 
added, namely : — 

(b) [Printed in Vol. I of this Code.] 

14. For sub-section (3) of section 58 of the said Act 1 the Amendment 

following shall be substituted, namely : — of motion ss 

(3) to ( 8 ) [Printed in Vol. I of this Code.] 

15 . In section 67 of the Bengal Tenancy Act. 1885, 2 — Amendment 

(а) after the word “twelve” the words “ and-a-lialf ” shall of ce '' tl0n 67 

be inserted, and 

(б) for the words “to the institution of the suit” the words 

“to the date ol payment or of the institution of the 
„ suit, whichever date is earlier,” shall be substituted. 

16 . ( 1 ) To sub-section (3) of section 69 of the said Act 1 the Amendmc „ t 
following shall be added, namely °f section 69 

[Printed in Vol. I of this Code.] 

(2) T]o the said section the following shall b.e added, 
namely : — 

(4) [Printed in Vol. I of this Code.] 

17 . In section 75 of the Bengal Tenancy Act, 1885, 2 after Amendment 
the word “ rent” the words “ or interest” shall be inserted. 0 feclI0n 

18 . ( 1 ) In section 88 of the said Act 1 , for the words “with ^ c n “ g 
his consent in writing” the words “with his express consent 

in writing, or with that of his agent duly authorized in that 
behalf” shall be substituted. 

(2) To the same section the following proviso shall be 
added, namely :• — 

[Printed in Vol. I of this Code.] 

1 The Bengal Tenancy Act, 1885 It is i muled m Yol I of this Cole 

2 Printed m Yol I of this Code 
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588 THE BENGAL TENANCY (AMENDMENT) ACT, 1907. 

[Ben. Act 1 

(Secs. 19-25.) 

19 . In sub-section (2) of section 101 of tbe said Act l , — 

( 1 ) For clause (a) the following clause shall be substituted, 

namely : — 

(at [Printed in Vol. I of this Code.] 

(2) to clause (c) the following shall be added, namely : — 

“or a Manager appointed by the District Judge under 
section 95.” 

20 . In section 102 of the said Act. 1 , — 

(/) after clause (cl) the following clause shall be inserted, 
namely : — 

“(dd) the name of each proprietor in the local area or 
estate,” 

(2) after clause (g) the following clause shall be inserted, 

and shall be deemed to have been so inserted fiom the 
commencement of the Bengal Tenancy (Amendment) 
Act, 1898 s , namely : — 

(gg) [Printed in Yol. I of this Code.] 

(.3) after clause (h) the following shall be inserted, 
namely : — 

“ (i) any right of way or other easement attaching to 
the land for which a record-of-rights is being 
prepared;” 

and tbe existing clause (i) shall be re-lettered clause (j ). 

21 . After section 102 of the Bengal Tenancy Act, 1885 3 , so 
amended, the following shall be inserted, namely .- — 

102 A. [Printed in Vol. I of this Code.] 

22 . For section 103B of the said Act 1 the following shall 
be substituted, namely : — 

103B. [Printed in Yol. I of this Code.] 

23 . In the heading to Part II of Chapter X of the said Act 1 , 
for the words “decision of disputes” the words “disposal of 
objection^” shall be substituted. 

24 . ( 1 ) In clause ( b ) of section 104, and in sub-section (2) 
of section 105 of the said Act 1 , for the word, letter and brackols 
“ clause D)” the woi’d, letter and brackets “ clause (/)” shall 
be substituted. 

(2) To the said section 104 the following proviso shall be 
added, namely : — 

[Printed in Vol. I of this Code.] 

25 . In clause (g) of sub-section (3) of section 104 H of the 
said Act 1 , for the words “have not been recorded or have” the 
words “or any right of way or other easement attaching to the 
land which is the subject of the tenancy have not, or has not, 
been recorded or have, or has,” shall be substituted. 


Ben Act 3 
of im 


8 of 1885. 


1 The Bengal Tenancy Act, 1885 It is printed in Vol. I of this Code 
9 Printed ante^ p 169 
8 Printed m Vol I of this Code 



THE BENGAL TENANCY (AMENDMENT) ACT, 1907. 58§ 

of 1907.i| 

(Secs. 26-36) 

26 . After section 105 of the said Act 1 the following shall 
be inserted, namely : — 

105A- [Printed in Vol. T of this Code.] 

27 . The section 106 of the said Act 1 the following proviso 
shall be added, namely : — 

[Printed in Vol. I of this Code.] 

23 . In section 107 of the said Act l , — 

(a) in sub-section ( 1 ), for the words and figures “ In all 

proceedings for the settlement of rents under this 
Part, aud in all proceedings under section 106 ” the 
words, figures and letter “ In all proceedings under 
section 105, section 105A and section 106 ” shall be 
substituted, and 

(b) for sub-section (2) the following shaLl be substituted, 

namely : — 

(2) [Printed in Vol. I of this Code.] 

29 . In section 108 of the said Act 1 after the word and 
figures “section 105” the word, figures and letter “section 
105A ” shall be inserted. 

30 . After section 108 of the said Act 1 the following shall 
be inserted, namely : — 

108A.' [Printed in Vol. I of this Code.] 

31 . In section 109 of the said Act 1 , for the words and 
figures “ or suit instituted under section 105, section 106, 
section 107 or section 108 ”, the words, figures and brackets 
“ suit instituted or proceedings taken under sections 105 to 108 
(both inclusive) ” shall be substituted. 

32 . In sub-section (2) of section 109A of the said Act 1 , after 
the figures “ 108” the letter “ A ” shall be inserted. 

33 . In Part IV of Chapter X of the said Act 1 so amended, 
immediately before section 110, the following shall be inserted, 
namely : — 

109B to 109D. [Printed in Vol. T of this Code.] 

34 . In section 11 L of the said Act 1 , after the word 
“entertain” the words aud figures “any application made 
under section 158, or” shall be inserted. 

35 . After section 111A of the said Act 1 , the following 
shall be inserted, namely : — 

111B. [Printed in Vol. I of this Code.] 

36 . (2) In sub-section (1) of section 112 of the said Act 1 , 
for the words “ invest a Revenue-officer acting under this 
Chapter” the following shall be substituted, namely : — 

“ or that any landlord is demanding rents which 
have been illegally enhanced above those entered as 
payable in a reeord-oftrights prepared under this 
Chapter, invest a Revenue-officer.” 
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THE BENGAL TENANCY (AMENDMENT) ACT, 1907. 

[Bpri. Act 1 


(Secs. 37-40). 


Amendment 
of section 11 1 


(2) After sab-section (2) of the said section the following 
shall be inserted, namely : — 

“(2a) A settlement of rents under this section shall be 
made in the manner provided by sections 104 to 
104J (both inclusive).” 

(3) To sub-section (3) of the said section the following shall 
be added, name ly : — 

“and the revision, by direction of the Board of 
Revenue under sub-section (2) of section 10 IG, of a 
record-of-rights, or any portion of a record-of-rights, 
prepared under this section, shall be subject to a like 
confirmation by the Governor General in Council.” 
37 . In section 114 of the said Act 1 , — 

(1) in sub- section (1 ), — 

(i) the words “by the Government” are hereby 
repealed, and 

(5) for the words “from time to time in the main- 
tenance,” the following shall bo substituted, 
namely : — 

“at any time, whether before or after the 
preparation of the record-of-rights, in 
the maintenance, repair or restoration 
(c) after the word “proportions” the word§ and 
brackets “and m such instalments (if any)” 
shall be inserted. 


(2) after sub- section (7), the following shall be inserted 
namely : — 

(2) [Printed in Vol. I of this Code.] 

(3) the present sub-section (2) shall be re-numbered sub- 
section (3), and 

(4) after sub-section (3), so re-uumbered, and before the 
Explanation , the following shall be inserted, namely: — 

(4) [Printed in Yol. I of this Code.] 

New section 38 . After section 115 of the said Act 1 tiie following shall 
iioA inserted, namely : — 

115A. [Printed in Yol. I of this Code.] 

Addition to 39 . To the heading to Chapter XI of the Bengal Tenancy 
Chaptefxi Acfc > 1885 2 > tlie following words shall be prefixed, namely 


“ Non-acgrual of occupancy and non-occupancy bights 

AND ”. 


Amendment 
of section 3lt>. 


40 . In section 116 of the said Act, after the words “shall 
apply to ” the following shall be inserted, namely 

“lands acquired under the Land Acquisition Act, 1891, for 
the Government or for any Local Authority or for a Railway 
Company, or lands belonging to the Government within a 

* The Bengal Tenancy Act, 1885 It is printed in Vol. I of this Code. 

J Printed in Yol. I of this Code 
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THE BENGAL TENANCY (AMENDMENT) ACT, 1907. 591 


Of 1907.J 


(Sees. 41-52.) 


Cantonment, while such lands remain the property of the 
Government or of any Local Authority or Railway Company, 
or to 

4t. After sub-section (2) of section 120 of the Bengal 
Tenancy Act, 1885 \ the following shall be inserted, namely : — 

(2d) TPriuted in Vol. I of this Code.] 

42. After section 147 of the said Act 3 the following shall 
be inserted, namely : — 

147 A, 147B. [Printed in Yol. 1 of this Code.] 

43. (1) After clause (6) of section 148 of the Bengal 
Tenancy Act, 1885 \ the following shall be inserted, namely • — 

(bl), (b2) [Printed in Yol. I of this Code.] 

(2) After clause (/) of the same section the following shall 
be inserted, namely : — 

(ff) [Printed in Vol. I of this Code.] 

44. After section 148 of the said Act 2 the following shall 
be inserted, namely : — 

148A. [Printed in Vol. I of this Code.] 

45. The words “ except for special reasons to be recorded 
in writing ”, in sections 149 and 150 of the said Act s . are hereby 
repealed. 

46. To section 153 of the said Act 2 the following Explan* 
ation shall be added, namely : — 

Explanation. — [Printed in Yol. I of this Code.] 

47. After section 153 of the said Act 2 the following shall 
be inserted, namely : — 

153A. [Printed in Yol. I of this Code.] 

48. In sub-section (1) of section 158 of the Bengal" 
Tenancy Act, 1885 \ before the words “The Court having 
jurisdiction” the words and figures “ Subject to the provisions 
of section 111 ” shall be inserted. 

49. After section 158 of the said Act 2 the following shall 
be inserted, namely : — 

Chapter XlllA.-S.158A. [Printed in Vol. I of this 
Code.] [This section was further revised by Ben. 
Act 3 of 1913, s. 60, printed post , p. 806.] 

50. In Chapter XIV of the Bengal Tenancy Act, 1885 \ 
immediately before section 159, the following shall be inserted, 
namely. — 

3 158B. [Printed in Yol. I of this Code.] 

51. To section 161 of the said Act 3 the following shall be 
added, namely : — 

(c) [Printed in Yol. I of this Code.] 

52. In sub-section (/) of section 168 of the said Act 3 , for 
the words “ decrees for rent ” the words “ a decree for an arrear 
of rent ” shall be substituted. 


Amendment 
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1 Printed m Yol I of this Code. 
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THE BENGAL TENANCY (AMENDMENT) ACT. 1907. 


(Secs. 53-61.) 


[Ben. Aat 1 


53 . (1) In clause (c) of snb-section ( 1 ) of section 169 of 
the said Act 1 , after the words “the date of ’ the words “the 
confirmation of” shall be inserted. 

(2) To the said sub-section the following proviso shall be 
added, namely : — 

[Printed in Vol. I of this Code.] 

54 . In section 170 of the said Act 1 , after the words and 
brackets “ (both inclusive),” the word, figures and letter “ and 
310A” shall be inserted. 

55 . To the proviso to sub-section (2) of section 171 of the 
said Act 1 the following shall be added, namely — 

“and if he applies under this section, he shall not be 
entitled to make an application under section 311 of 
the Code of Civil Procedure.” 

56 . ( 1 ) In .proviso (in) to section 178 of the Bengal 
Tenancy Act, 1885 s , after the words “cultivation of” the words 
“ h'otticultural or” shall be inserted. 

■t 4 12) To the same proviso the following Explanation shall be 
■added, namely : — 

. . ' Explanation. — [Printed in Vol. I of this Code.) 

57 . After section 186 of the said Act 1 the following shall 
be inserted, namely : — 


“ Damages for denial of landlord's title. ” 


_186A. [Printed in Vol. I of this Code.] 

• v58. 'After section 188 of the said Act 1 the following shall 
be inserted, namely 

• 188A. [Printed in Vol. I of this Code.] 

59 . For sub-section (2) of section 189 of the said Act 1 the 
following shall be substituted, namely : — 

(2) to (4) [Printed in Vol. I of this Code.] 

60 . In section 192 of the said Act 1 , before the words “ fix a 
fair and equitable rent ” the words “ or of his own motion ” 
shall be inserted. 

61 . In Schedule III to the said Act 1 , — 

(1) a|ter Article 1 the following shall be inserted, 
namely : — 


“ 1 ( a ) To eject a non-occupancy 

Six months ... 

The expiration of 

raiyat on the ground of 


the terra.” 

the expiration of the 



term of his lease. 




(2) in Article 2, — 


(a) after the words “arrear of rent” the following 
shall be inserted, namely : — 

1 The Bengal Tenancy Act, 1885 It is printed m Vol I of this Code ‘ 

2 Printed in Vol X of this Code. 
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m oui ii uj uugUD uy 

(i) a sole landlord, 

(u) the entire body of landlords, or 
(m) one or more co-sharer landlords 

W '° clause °fM y tfc In ttIrd coltma °PP™ite 

.atoStuM, iame!y !l Wm ® entry sbaU be 
“ whteh tjfeTrear t Ml‘di 1 e C “ lt ” raI y6ar ‘ n 

(3> m wc“ e -‘a^atar°o? “ al1 the 

substtuted; ‘ ““ un<ler - ra ^” shall be 

(4) in Article 6 for the words “ under this Act or anv -Act 
repealed by this Act,” the words “ m a sn it h*Lr 
laucUord and tenant to whom the pro vl sten, ofThte 
Act are applicable,” shall be substituted 
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BRNGAL ACT 2 OF 1907 
[The Calcutta Poet (Amendment) Act, 1907J 1 . 

( 9th October, 1907.) 


An Act to amend the Calcutta Port Aot, 1890 

Whereas it is expedient to amend the Calcutta Port Act, 
1890 2 , in the manner hereinafter appearing ; 

It is hereby enacted as follows : — 

1. This Act may be called the Calcutta Port (Amendment) 

Act, 1907. - ; 

2 . In section 19 of the Calcutta Port Act, 1890 2 , after the 
word “borrow” the words “within such dates as may be 
approved by the Governor General in Council,” shall be 
inserted. 

3 . For sub-section (2) of section 20 of the said Act 3 , the 
following shall be substituted, namely : — 

20 ( 1 ), (2), (3). [Printed m Yol. II of this Code.] : 

and the existing sub-section (2) shall be re-numbered sub- 
section (4). 

4 . In section 22 of the said Act 3 , after the words “ previous 
sanction of” the words “and within such dates as maybe 
approved by ” shall be inserted. 

5. In sub-section (2) of section 24 of the said Act 3 , for the 
words “a period not exceeding thirty years from the date of 
the contracting of the same” the following words shall’ be 
substituted, namely : — 

“ within such period, not exceeding sixty years, from the 
date of the contracting of the same as the Governor 
General in Council may in each case direct.” 

6 . After section 24 of the said Act 3 the following shall be 
inserted, namely : — 

24A. [Printed in Yol. II of this Code.] 

7 . In sub-section (2) of section 91 of the said Act 3 , for the 
word “Third” the word “ Second ” shall be substituted. 

8 . In section 108 of the said Act 3 , as amended by the 
Calcutta Port (Amendment No. 1) Act, 1895, — 

(1) for the words from “If, on the preparation” to the 
words “ requisite in every case” the words “The 


* Legislative Papers — Por Statement of Objects and Reasons, tee Calcutta Gteuette, 1907, 
Pt IV, p 46 , foi Proceedings m Council, *ee ibid, Pt IV A, pp 303, 328 and 329 
Local Extent —This Act extends only to the Port of Calcutta 
2 Printed m V ol II of this Code. 

2 The Calcutta Port Act, 1890 It is punted in Vol, II of this Code 
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690 THE CALCUTTA PORT (AMENDMENT) ACT. 1907. 

[Ben. Aot2of 1907.] 

(Secs. 9, 10.) 

Commissioners may from time to time,” slxall be 
substituted ; 

(2) for the words “as will, wkeu added to the said income 
of the year, suffice as nearly as may be for the pay- 
ment of the said sums m full ” the words “ as the 
Commissioners may think fit and expedient”, shall 
be substituted. 

9 . Section 110 of the Calcutta Port Act, 1890 1 , is hereby Ben Acts 
repealed. 

10 . The Second Schedule to the said Act 2 is hereby 
repealed, and the existing “Third Schedule” shall be re- 
numbered “ Second Schedule.” 


l ~Pi mted in Yol II of this Code 

3 The Calcutta Poll Act, 1890 It is punted in Yol II of this Code 
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[The Calcutta and Suburban Police (Amendment) Act, 

1907]. 1 


(9th October, 1907.) 


An Act to amend the Calcutta Police Act, 1866’, and the 
Calcutta Suburban Police Act, 1866 2 . 

Whereas it is expedient to amend the Calcutta Police Act, 
1866 s , and the Calcutta Suburban Police Act, 1806 s , in . the 
manner hereinafter appearing ; 

It is hereby enacted as follows : — 

1. This Act may be called the Calcutta and Suburban 
Police (Amendment) Act, 1907. 

2 . For section 43 of the Calcutta Police Act, 1866*, and for 
section 17 of the Calcutta Suburban Police Act, 1866 s , the 
following shall be substituted, namely : — 

43, 43A, 43B, 43C. [Printed in Vol. II of this Code.] 

17, 17A, 17B, 17C. [Printed in Yol. II of this Code.] - 

3 . The Bengal Disorderly Houses Act, 1906 s , is hereby 
repealed within every municipality constituted under the 
Bengal Municipal Act, 1884 s , m which the Calcutta Suburban 
Police Act, 1866 s , is in force. 

4 . In section 46 and in section 8u of the Calcutta Police 
Act, 1866 s , for the word “ Inspector” the word Sub-Inspector” 
shall be substituted. 

5 . In section 51 of the said Act 4 — 

(a) the words “not exceeding one-fourth” shall be 
omitted, and 

(&) for the words “ an informer ” the words “ any person 
who has contributed in any way to the conviction,” 
shall be substituted. 

6 . ( Amendment of section 62 of Ben. Act 4 of 1866 and 
section 89 of Ben. Act 2 of 1866.) Rep. by the Calcutta and 
Suburban Police (amendment) Act, 1910 (Ben. Act 8 of 1910). 


1 Legislative Papers — For Statement of Objects and Reasons, see Calcutta Gazette, 1907, 
Pt IV, p 41, foi Proceedings m Council, see tbtd, Pt IV A, pp 304 to 308 arid 329 to 335. 

Local Extent — This Act, like the Acts which it amends, extends only to Calcutta and its 
Suburbs 

f Printed m Vol II of this Code 

* Bengal Act 3 of 1906 has been repealed by the Bengal Laws Act, 19U (Ben Act 1 of 1914), 
s 6, Sch IV, printed post) p 865 The Eastern Bengal and Assam Disorderly Houses Act, 1907 
(E B & A Act 2 of 1907), has been extended to Western Bengal by the same Act, s. 4, Sch II, ana 
is printed post , p 947 

The Bengal Laws Act, 1914, provides that E. B & A. Act 2 of 1907 shall not apply to Muni- 
cipalities, constituted under Ben Act 3 jt 1884, m which Ben Act 2 of 1866 is m force, vide s 4 
(proviso) , printed post , p 859 

4 The Calcutta Police Act, 1866 It is printed m Vol II of this Code 
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598 THE CALCUTTA SUBURBAN POLICE (AMENDMENT) ACT, 1907. 

[Ben. Act 3 of 1907.] 

(Secs. 7-9.) 

7 * In clause (13) of section 66 of the Calcutta Police Act, 
1866 S and in clause (13) of section 40 of the Calcutta Suburban 
Police Act, 1866 \ for the words “ or fence ” in both places m 
in which they occur, the words “ tree, fence, post, pole or 
other erection ” shall be substituted. 

8 . ( Amendment of section 72 of Ben. Act 4 of 1866.) Rep. 
by the Calcutta and Suburban Police (Amendment) Act, 1910 
(Ben. Act 3 of 1910). 

9 . (Amendment of section 43 of Ben. Act 2 of 1866.) Rep. 
*&?/ the Calcutta and Suburban Police (Amendment) Act, 1910 

(Ben. Act 3 of 1910). 


Ben Act 1 
ot 1806 
Ben Act 2 
1800 


1 Printed in V ol II of this Code 
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Ben Act 3 
of J 890 


BENGAL ACT 1 of 1908 
[The Calcutta Port (Amendment) Act, 1908]. 1 

( 22nd April, 1908.) 


An Act furthsr to amend the Calcutta Port Act, 1890' 

Whereas it is expedient further to amend the Calcutta Port 
Act, 1890 3 , in the manner hereinafter appearing ; 

It is hereby enacted as follows : — 

1. This Act may be called the Calcutta Port (Amendment) 
Act, 1908. 

2 . After section 20 of the Calcutta Port Act, 1890 2 , the 
following shall be inserted, namely : — 

20A. [Printed in Yol. II of this Code.] 


1 Legislative Papers— Pol Proceeding m Council, see Calcutta GKifette, 1908, Pt IVA, p 190 
Lev il Extent — T his Act extends only to the Poit of Calcutta 

2 Punted m Yol II of this Code 




Ben Act, 4 
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BENGAL ACT 3 OF 1908 

[The Puri Lodging-house (Amendment) Act, 1908]. 1 

(6th May , 1908.) 


An Aot further to amend tha Puri Lodging-house Aot, 1871 s . 

Wliereas it is expedient further to amend the Puri Lodg- 
ing-house Act, 1871 3 ; 

It is hereby enancted as follows • — 

1. This Act may be called the Puri Lodgmg-house (Amend- 
ment) Act, 1908. 

2 . The words “and other towns in Orissa,” in the title 
and preamble to the Puri Lodging-house Act, 1871 2 , are hereby 
repealed. 

3 . (1) In the definition of “lodger,” in section 1 of the said 
Act* for the words “'an inmate ’ the words “a pilgrim” shall 
be substituted. 

(2) To the said definition the following shall be added, 
namely : — 

[Printed in Yol. II of this Code.] 

4 . (1) In section 4 of the said Act 3 , — 

(а) for the words in the form set forth in Schedule A of 

this Act ” and 

(б) for the words “in the form set forth in Schedule B 

of this Act,” 

the following words shall respectively be substituted, 
namely : — 

“ in such form as the Lieutenant-Governor may, by notifica- 
tion, prescribe in this behalf.” 

( 2 ) Schedules A and B to the said Act 8 are hereby repealed. 

5 . In section 7 of the said Act *, — 

(а) for the word “ two ” ilie word “ five ” shall be substi- 

tuted ; and 

(б) after the word “each ’’the words “day or” shall be 

inserted. 

6 . In section 8 of the said Act*, for the words “a fee, 
calculated at the rate of eight annas for each person upon the 


1 Legislative Papers— For Statement of Objects and Reasons, see Calcutta Gazette 1908 
Pt IT, pp, 5 and 6 , for Proceedings m Council, see ibid, Pt IV A, pp 11 to 16 and 190 to 198 ’ ’ 

Local Extent —Since this Act has no local extent clause, it must be taken originally to have 
been applicable to the territories then comprised m the Province of Bengal, m which the Pun Lodg- 
ing-house Act, 1871 (Ben Act 4 of 1871), which this Act amends, was m force £t now applies 
however, only to Western Bengal * 

3 Printed m Tol II of this Code 

e Pun Lodgmg-house Act, 1871. It is printed m Tol II of this Code, 
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(Secs. 7-13.) 


[Ben. Act 3 


entire number of lodgers mentioned in such license, shall be 
payable,” the following shall be substituted, namely: — 

“ a fee shall be payable, calculated upon the entire number 
of lodgers which is mentioned m the certificate, at such rate, 
not exceeding one rupee for each lodger, as the Lieutenant- 
Governor may, by notification, direct.” 

7. In section 9 of the said Act 1 , for the words “ for twelve 
calendar months from the day of its dace ” the words “ till the 
thirty-first day of December of the year in which it is granted ” 
shall be substituted. 

8 . (. 1 ) The word “ reasonable,” where it first occurs in 
section 10 of the said Act 1 , is hereby repealed. 

(2) To the said section the following shall be added, 
namely — 

[Printed in Vol. II of this Code.] 

9. After section 11 of the said Act 1 , the following shall be 
inserted, namely .— 

11 A. [Printed in Vol. II of this Code.] 

10 . After section 12 of the Puri Lodging-house Act, 1871 s , 
the following shall be inserted, namely : — 

12A. [Printed in Vol. II of this Code.] 

11 . In section 13 of the said Act 1 , for the word “ inmates ” 
the word “ lodgers” shall be substituted. 

12 . For section 14 of the said Act 1 , the following shall be 
substituted, namely 

14. [Printed in Vol. II of this Code.] 

13 . (1) The portion of section 17 of the said Act 1 , from the 
words “ Every keeper of a lodging-house ” to the words “ sus- 
pension of his license ” shall be re-numbered section 17, sub- 
section (1); and the remainder shall be numbered sub- 
section (2). 

(2) In the said sub-section (1), tor the word “ inmates,” in 
both places in which it occurs, the word “lodgers” shall be 
substituted, and for the words “ an inmate of ” the words “ a 
lodger in ” shall be substituted. 

(3) The words “and of the number of lodgers mentioned in 
such license ” in the said sub-section (1), are hereby repealed. 

(4) To the said sub-section ( 1 ) the following shall be added, 
namely : — 

“ shall be liable to be punished by a fine not exceeding live 
rupees for each lodger so found.” 

(5) In the said sub-section (2 ). — 

(a) for the words “ or who shall refuse or neglect ” the 

words “Every keeper of a lodging-house who refuses 
or neglects ” shall be substituted ; and 

(b) after the words “thereunto required or” the words 

and figures “who fails, without resonable cause, to 

1 The Puri Lodging-house Act, 1871 It is printed m Vol II of this Cot h 
9 Printed in Yol II of this Code 


Ben Act 
4 of 1X71 
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(Secs. 14-16. — The Schedule.) 

maintain the register prescribed by sectioa 12 A, or 
to make any entry therein which is prescribed by 
that section, or” shall be inserted. 

14 . After section 21 of the said Act \ the following shall be 
inserted, namely : — 

21A. [Printed m Yol. II of this Code.] 

15 . In section 36 of the said Act \ for the words “ one 
month ” the words “ two months ” shall be substituted. 

16 . The enactments specified in the Schedule are hereby 
repealed to the extent mentioned in the third column thereof. 


THE SCHEDULE. 
{See section 16.) 
Enactments Repealed. 


Numbei and yeai. 

Slioit title 

... 

Extent of lepeal 

1 

2 

3 

; Ben gal Act II of 1879... 

■ 

j 

The Pmi Lodging-house 
(Extension) Act, 1879 

I 

In section 3, the follov\mg woids 
and liguies, namely — 

44 in section 7, after the word 

4 each 7 the words 4 day or 7 
shall be inseited ”, 
fc4 and Schedule B , ” 

44 in lieu of the woids 4 the rate 
of eight annas, 7 in section 3, 
shall be substituted the 
woids k a rate not exceeding 
one -rupee , 7 77 and 

44 in lieu of the last live words 
m section 14 shall De sub- 
stituted the woids 4 m the 
character of the veinaculai 
of the district 7 77 

1 Bengal Act I of 1884 .. 1 

The Puri Lodging-house 
(Extension) Act, 1884 

So much as has not been repealed. 


Net\ section 
21A 


Amendment 
of section 36 

Repeals 


1 The Pun Lodging-house Act, 1871 It is printed in Yol II of this Code 
a Punted in Yol II of this Co de 
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Ben Act 3 of 
1885 


BENGAL ACT 5 OP 1908 


[The Bengal Local Self-Government (Amendment) Act, 

1908 1 ]. 


(28th October , 1908) 

An Act to amend the Bengal Local Self-Government 

Act of 1885. 2 

Whereas it is expedient to amend the Bengal Local Self- 
Government Act of 1885 2 in manner hereinafter appearing ; 

It is hereby enacted as follows : — 

1. This Act may be called, the Bengal Local Self- Govern- short title 
ment (Amendment) Act, 1908. 

2. The following portions of the Bengal Local Self-Govern- ^epen 

ment Act of 1885 2 are hereby repealed, namely : — Bengal Acta 

in section 1, the words “ or of the districts Siughbhmn, 0 0 

the Sonthal Parganas or the Chittagong Hill-tracts ” 
in the proviso to section 6, the words “ and in any other 
sub-division to which the provisions of the next suc- 
ceeding Chapter shall have been extended 
section 16 ; 
section 24 ; 

the last paragraph of section 25 ; 
section 34 ; 
section 72 ; 

the proviso to section 73, and 

in section 103, the words “ A Local Board shall exercise 
powers of supervision and control over all Union 
Committees within the area under its authority, 
and.” 

3. Jo section 5 of the said Act 3 , the following shall be ^ 0 L “? t0 
added, namely : — 

“ and ‘ sanitation ’ includes water-supply.” 

4 . (. 1 ) In section 7 of the said Act 3 , after the figures “ 22 ” 

the words, figures and lette~ “section 23A or section 29” shall iian<u5 
be inserted. 


1 Legislative Papers — Foi Statement of Objects and Reasons, see Calcutta Gazette, 1906 
Pt IV p 58 for Repoit of Select Committee, see ibid , 1907, Pt IV, pp 11 to 17 ; and ibid, 1908, Pt 
TV dd *115, 116 , for Proceedings m Council, see ibid, 3906, Pt IVA, pp 191 to 196, 209, ibtd, 1907, 
Pt IVA,pp 16, 17, 221; ibid, 1908, Pt IVA, pp 202, 216 to 234 

Local Extent — Since this Act has no local extent clause, it must be taken originally to have 
extended to those territories, at the time comprised m the Province of Bengal, in which the Bengal 
Local Self-Government Act of 1885 (Ben Act 3 of 1885), which this Act amends, was m force It 
therefore extends by its operation to Western Bengal only It has been exl ended to Eastern Bengat 
by the Bengal Laws Act, 1914 (Ben Act 1 of 1914), s 3, Sch I, post, p 863 
a Printed in Vol II of this Code 

s The Bengal Local Self-Government Act of 1885, Tt is printed m Vol II of this Code 
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(Secs. 5-12.) 


[Bep. Act S 


(2) For the words “ Lieutenant-Governor,” where they occur 
in the sixth paragraph of section 7, in section 11, and in the first 
paragraph of section 15 of the said Act 1 , the word “Commis- 
sioner” shall be substituted. 

5. For section 10 of the said Act 1 , the following shall be 
substituted, namely : — 

10. [Printed in Yol. II of this Code.] 

6. In clause (2) of the proviso to section 16 of the said Act ', 
for the words “ the area under the authority of such Local 
Board” the words “the sub-division for which such Local 
Board has been established” shall bo substituted. 

7 . In section 17 of the said Act \ for the words “ Lieutenant- 
Governor” and for the word “Commissioner,” m both places in 
which they respectively occur, the word “Commissioner” and 
the words “District Board,” respectively, shall be substituted. 

8 . (1) Section 18 of the said Act 1 shall be re-numbered 
section 18, sub-section (1). 

(2) In the said sub-section (1 ), — 

(i) for the words “ Lieutenant-Governor,” wherever they 
occur, the word “ Commissioner” shall be substi- 
tuted ; 

/ (ii) for the words “or Local Board” the words “Local 
Board or Union Committee ” shall be substituted ; 

(Hi) in clause (a), the words from “or is convicted” to 
the words “ unfits him to be a member ” are hereby 
repealed. 

(3) To the said section the following shall be added, 
namely : — 

“(2) Any member who is removed under sub-socGon (1) 
may appeal to the Lieutenant-Governor, whose deci- 
sion shall be final.” 

9 . After section 18 of the said Act 1 , the following shall be 
inserted, namely : — 

18A. [Printed in Vol. II of this Code.] 

10. For section 19 of the said Act 1 , the following shall be 
substituted, namely •. — 

19, 19A. [Printed in Yol. II of this Code.] 

11. In section 22 of the said Act \ after the word “elected ” 
the words “ either by name or by virtue of his office ” shall be 
inserted. 

12. After section 23 of the said Act 1 , the following shall 
be inserted, namely : — 

23 A. [Printed in Vol. II of this Code.] 


1 The Bengal Local Self-Government Act of 1885 It as printed in Yol II of this Code 
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(AMENDMENT) ACT, 1908. 
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0 Secs . 13-17.) 

13 . In section 25 of tlie said Act \ — 

(а) after the word “ elected ‘ J the words “either byname 

or by virtue of his office ” shall be inserted ; and 

(б) for the woids “Lieutenant-Governor,” in the first, 

second, fourth and fifth places in which they occur, 
the woid “Commissioner” shall be substituted. 

14 . For section 26 of the said Act 1 , the following shall be 
substituted, namely : — 

26, 26A. [Printed in Yol. II of this Code.] 

15 . In section 27 of the said Act 1 , for the words “to the 
Lieutenant-Governor ; and, on such resignation being accept- 
ed,” the following shall be substituted, namely : — 

“ in the case of a Chairman of a District Board, to the 
Lieutenant-Governor, and, in the case of a Chairman of a Local 
Board, to the Commissioner; and, on such resignation being 
accepted by the Lieutenant-Governor or Commissioner, as the 
case may be.” 

16 . For section 29 of the said' Act x , the following shall be 
substituted, namely : — 

29, 29A. [Printed in Vol. II of this Code.] 

17 . In section 32 of the said Act 1 , — 

(а) for the words “Every District Board, and eve ty Local 
Board with the sanction of the District Board,” the following 
shall be substituted, namely : — 

“Any District Board, with the sanction of the Commis- 
sioner and subject to the control of the Lieutenant- 
Governor, and any Local Board, with the sanction 
of the District Board and of the Commissioner and 
subject to the control of the Lieutenant-Governor;” 

(б) for the words “leave, suspension and removal,” in 
clause (g), the words “ leave, leave allowance and punishment 
(including suspension and removal) ” shall be substituted; 

(c) after the words “and may” the words “with the like 
sanction and subject to the like control ” shall be inserted ; 
and 

(d) for the concluding paragraph the following shall be 
substituted, namely : — 

“ All rules made under this section, and nil oiders repeal- 
ing or altering any such lnles, shall be published in 
such maimer as the Lieutenant-Governor may 
direct; and, so far as they are Consistent with this 
Act and with any rules made by the Lieutenant- 
Governor hereunder, shall, upon such publication, 
have the force of law.” 


Amendment 
of section 25 


New sections 
26 and 26A 


Amendment 
of section 27 


hew sections 
29 and 29A 


Amendment 
of section 32 


* The Bengal Local Self-Government Act of 1885 It is printed m Yol IT of this Code, 
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(Secs. 18-26.) 

18 . In section 33 of the said Act 1 , after the words and 
figures “ under section 30” the following shall be inserted, 
namely : — 

“ or by an .Education Committee referred to in section 6oB. 

19 . For section 35 of the said Act 1 , the following shall be 
substituted, namely 

35. [Printed in Vol. II of this Code.] 

20 . After section 35 of the said Act \ the following shall 
be inserted, namely : — 

35A. [Printed in Vol. II of this Code.] 

21 . In the proviso to section 36 of the said Act l , for the 
words “ the Local Board to which the Union Committee creat- 
ing such appointment is subordinate ” the words “ the District 
Board” shall be substituted. 

22 . After section 41 of the said Act \ the following shall be 
inserted, namely 

41A. [Printed in Vol. II of this Code.] 

23 . In section 44 of the said Act. 1 , for the words “the 
Local Board to which it is subordinate as hereinafter provided,” 
and for the words “ the Local Board,” the words “ the District 
Board ” shall be substituted. 

24 . To section 48 of the said Act l , the following shall be 
added, namely : — 

[Printed in Vol. II of this Code.] 

25 . To section 50 of the said Act S the following shall be 
added, namely : — 

[Printed in Vol. II of this Code.] 

26 . (1) After clause (1) of section 52 of the said Act’, the 
following shall be inserted, namely : — 

“ (la) all sums received under any loan raised under sec- 
tion 50.” 

(2) For clause (3) of the said section 52, the following shall bo 
substituted, namely : — 

“ (3) all sums directed by notification under section 31 of 
* the Cattle-trespass Act, 1871, to be placed to the 
credit of the Fund.” 

(5) After clause (6) of the said section 52, the following shall 
be inserted , namely : — 

“(5a) all receipts accruing within the district from tolls or 
leases under Part III, heading D (1), of this Act.” 

(4) Before the final sentence of the said section 52, the follow- 
ing shall be inserted, namely : — 

“The balance of the District Road Fund mentioned in 
clause (1) of this section shall be placed to the credit 
of the District Fund under a separate head.” 


1 of 1871 


1 The Bengal Local Self-Government Act of 1885 It is printed m Vol II of thw Code 
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(Secs. 27-33.) 

27 . (1) In the first line of section 53 of the Bengal Local A c men ? m n en « 
Self-Government Act of 1885 \ after tlie words “ The District ° sec 10 
Fund shall” the following shall be inserted, namely : — 

subject to the provisions of section 109 of the Cess Act, 1880; 
as amended by this Act.” 

(2) In clause Fourthly of the said section 53, after the figures 
“ 35 ”, the following shall be inserted, namely : — 

“ and of any grants made for supplementing contributions 
by members of such establishments to any Provident 
Fund created under section 35A.” 

(5) For clause Fifthly of the same section, the following shall 
be substituted, namely 

Fifthly. — [Printed in Vol. II of this Code.] 

(4) In clause Sixthly of the same section, for the words “ of 
the travelling expenses incurred by members of the District 
Board in attending meetings of the Board or meetings of a 
Joint Committee,” the following shall be substituted, namely : — 

(a) to (d) [Printed in Yol. II of this Code.] 

(5) In proviso (1) to the said section 53, after the word “ that” 
the words, figures and letter “ except as is provided in section 
99 A ” shall be inserted. 

(6) After proviso (2) to the said section 53, the following shall 
be inserted, namely : — 

(3) [Printed in Yol. II of this Cod< .] 

28 . After section 53 of the Bengal Local Self-Government New seotJOn 

Act of 1885 1 , the following shall be inserted, namely : — 53 a 

53A. [Printed in Yol. II of this Code.] 

29 . For clause (1) of section 56 of the Bengal Local Self- Amendment 
Government Act of 1885 1 , the following shall be substituted, °f section &e 
namely : — 

•\1) all sums directed by notification under section 31 of 
the Cattle-trespass Act, 1871, to be placed to the credit of the 
Fund.” 

30 . In section 58 of tbe Bengal Local Self-Government Act Amendment 
of 1885 1 , for the words “the LocaL Board to which such Union oisect,on 58 
Committee is subordinate” the words “the District Board” 

shall be substituted. 

31 . In section 59 of the said Act 5 , for tbe letter “D” the Amendment 

letter “ E ” shall be substituted. of section 59 

32 . In section 60 of the said Act 5 , for the letter “ E ” the Amendment 

letter “ F ” shall be substituted. of section 00 

33 . For section 61 of the said Act 5 , the following shall Be Newsec- 

substituted, namely : — t,on 61 

61. [Printed in Yol. II of this Code.] 


1 Punted m Yol II of this Code 

a The Bengal Local Self-Government Act of 1885 It is punted in Yol II of this Code, 
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(Secs. 34-46.) 

34 . For section 63 of the Bengal Local Self-Government Ben Acts 
Act of 1885 1 , the following shall be substituted, namely : — ot 1885 

63. [Printed m Vol. II of this Code ] 

35 . After section 64 of the sa d Act 2 , the following shall be 
inserted, namely : — 

64A. [Printed m Vol. II of this Code.] 

36 . In section 65 of the said Act 2 , for the words “ the 
improvement of primary schools within the district under 
private management,” the following shall be substituted, 
namely : — 

(a) to (c). [Printed in Vol. IT of this Code.] 

37 . After section 65 of the said Act 2 , the following shall be 
inserted, namely : — 

65A, 65B. [Printed in Vol. II of this Code.] 

38 . To section 67 of the Bengal Local Self-Government Act Acts of 

of 1885 the following shall be added, namely : — 1 SSi ' 

[Printed in Vol. II of this Code ] 

39 . In section 73 of the sud Act 2 , after the words “ for 
the purposes of this Act ” the words and figures “but subject 
to the provisions of Chapter ITI of Part III thereof ” shall be 
inserted. 

40 . After section 78 of the said Act 2 , the following shall 
be inserted, namely •. — 

78A. [Printed in Vol. II of this Code.] 

41 . (1) In section 82 of the said Act 2 , for the words 
“Lieutenant-Governor” the words “ Governor General in 
Council ” shall be substituted. 

(2) To the same section the following shall be added, 
namely : — 

[Printed in Vol. IT of this Code.] 

42 . To section 86 of the said Act 2 , the following shall be 
added, namely : — 

[Printed in Vol. I[ of this Code.] 

43 . After seetton 86 of the said Act 2 , the following shall be 
inserted, namely : — 


“ D (1). — Tolls on Bridges. 

86A to 86M. [Printed in Vol. II of this Code.] 


following shall 


44 . After section 88 of the said Act 2 , the 
be inserted, namely : — 

88A. [Printed in Vol. II of this Code.] 

45 . For section 91 of the Bengal Local Self-Govemmen 
Act oi 1885 \ the following shall be substituted, namely — 

91. [Printed in Vol. II of this Code.] y 

46 . (1) In the heading over section 99 of the said Act 2 

f °i word “Relief” the words “ and Distress ” shall be 
substituted. 


Ben Act 3 of 
1885, 


1 Printed m V ol, II of this Code — ■ 

* Tha Bengal LooaI Self-Government Act of 1885. It is printed in Vol II of this Code. 
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0 Secs . 47-51.) 

(2) In the paid section, after the word “ famine ” the words 
“or serions distress ” shall be inserted. 

(3) To the said section the following shall be added, 
namely : — 

“ (4) distribute such gratuitous relief, m the form of doles 
of money or food, as may be necessary.” 

47 . After section 99 of the said Act 1 , the following shall 
be inserted, namely — 

99A. [Printed m Yol. IT of this Code.] 

48 . ( 1 ) In section 100 of the said Act *, for the words 
“ subject to any rules made by the Lieutenant-Governor,” the 
words “subject to such rules and restrictions as the Lieutenant- 
Governor may, from time to time, prescribe ” shall be 
substituted. 

(2) In clause (3) of the said section for the words “ its,” the 
word “ the ” shall be substituted. 

(3) After the said clause (3), the following shall be inserted, 
namely : — 

(3a) to (3d). [Printed in Yol. II of this Code.] 

49 . In section 104 of the said Act, 1 for the words “ Local 
Board”, in both places in which they occur, the words 
“ District Board” shall be substituted. 

50 . ( 1 ) In sections 105, 106 and 107 of the said Act 1 , for the 
the words “ Local Board”, wherever they occur, the words 

District Board ” shall be substituted. 

(2) In the said section 105, for the words “ an estimate of 
the probable expenditure of the Committee,” the words “ an 
estimate of the probable receipts and expenditure of the 
Committee under each head of account” shall be substituted. 

(3) To the said section 105 the following shall be added, 
namely : — 

“ Every estimate submitted under this section shall be 
subject to the sanction of the District Board, who 
may, before sanctioning any estimate, modify it as 
they may think fit.” 

(4) In the said section 107, after the words “ village 
roads”, the words “and bridges thereon” shall be inserted. 

51 . (1) After the words “ village-roads ”, in section 108 of 
the said Act \ and where they first occur in section 109 thereof, 
the words “ and bridges thereon ” shall be inserted. 

(2) In the said section 108, after the words “ such roads ” 
the words “and bridges ” shall be inserted. 

(3) After the word “ road ”, m clauses (c) and (d) of the said 
section 109, the words “ or bridge thereon ” shall be inserted. 


New section 
99A 


Amendment 
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Amendment 
of section 104 
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Amendment 
of sections 108 
and 109 


1 The Bang*! Local Self-Government Act of 1885* It is printed in Yol. II of this Code* 
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52 . In section 110 of the said Act 1 , — 

(a) for the words “Local Board,” in the first and third 
places in -which they occur, the words “ District 
Board ” shall be substituted ; and 

(5) for the words “ Local Board,” in the second place in 

which they occur, the words “ District Board or 
of a Local Board ” shall be substituted. 

53 . For section 111 of the said Act \ the following shall be 
substituted, namely : — 

111. [Printed in Vol. II of this Code ] 

54 . For section 114 of the said Bengal Local Self-Dove rn- Ben Act 3 
ment Act of 1885 \ the following shall be substituted, " b ’’ 
namely : — 

114. [Printed in Vol. II of this Code.] 

55 . For section 115 to 119 of the said Act \ the following 
shall be substituted, namely : — 

115 to 119. [Printed in Vol. II of this Code.] 

58 - ( 1 ) In the first paragraph of section 130 of the said 
Act \ — 

(a) after the figures “ 124 ” the figures “ 125 ” shall be in- 
serted, and 

(6) for the words “ by the Local Board ” the words and 

figures “ by the District Board or the Local Board to 
which the Committee may have been declared, by 
an order under section 119, to be, for the purposes 
of this section, subordinate ” shall be substituted. 

(2) In the third paragraph of the same section, after the 
words “ Local Board ” the words “ or Union Committee ” shall 
be inserted. 

57 . In section 131 of the said Act \ after the words “ Local 
Board ”, in both places in which they occur, the words “ or 
Union Committee ” shall be inserted. 

58 . In section 132 of the said Act 1 , — 

CO after the words “ Local Board,” in the first four places 
in which they occur, the words “ or Union Commit- 
tee ” shall he inserted, and 

(2) after the words “ the Board ”, in the second place in 
which they occur, the words “ or Committee ” shall 
be inserted. 

59 . For section 133 and 134 of the said Act ', the following 
shall be substituted, namely : — 

133. [Printed in V ol. II of this Code.] 

1 The Bengal Local Self-Government Act of 1885 It is punted m Vol II m thus Code 
* Printed m Vol II of this Code 
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Of 190%] 

(Sec. 60.) 

60 . (1) To clause (a) of section 188 of the said Act *, the 
following shall be added, namely : — 

“ and determining the authority who shall decide disputes 
relating to such elections.” 

(2) In clause (f) of the same section, for the word “ im- 
mediate ° the word “ intermediate” shall be substituted. 

(3) To clause (g) of the same section, the following shall be 
added, namely : — 

“ and declaring what circumstances shall be a disqualifi- 
cation for c mtinuance oL employment under that 
section.” 

(4) After clause ( h ) of the same section, the following shall 
be inserted, name : — 

(hi), (1x2) [Printed in Vol. II of this Code.] 

(5) After clause (j) of the same section, the following shall 
be inserted, namely : — 

(jl) to (j3) [Printed in Yol. II of this Code.] 

(6) To clause (k) of the said section 138, the following shall 
be added, namely : — 

the training and employment of compounders, mid- 
wives and veterinary practitioners, and the pro- 
motion of free vaccination.” 

(7) To clause (m) of the same section, the following shall be 
added, namely : — 

‘ and prescribing conditions precedent to the making of 
any contribution under section 7y.” 

(8) After clause (m) of the said section 138, the following 
shall be inserted, namely : — 

(ml), (m2) [Printed in Vol. II of this Code.] 

(9) In clause (n) of the said section 138, after the words 
“District Boards” the words “and Sanitation Committees ” 
shall be inserted. 

(10) After clause (o) of the said section 138, the following 
shall be inserted, namely : — 

u (ol) regulating the duties of District Boards in regard- 
to the relief of famine, serious distress or scarcity.” 

(IT) In clause (p) of the same section, after the word 
“ animals,” the following shall be inserted, namely : — 

“ the establishment and maintenance of veterinary dis- 
pensaries, the appointment and payment of quali- 
fied persons to prevent and treat diseases of horses, 
cattle and other animals, the improvement of the 
breed of horses, cattle or asses, and the breeding of 
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1 The Bengal Local Self-Government Act of 1885 It is pnnte d m Vol II of this Code 
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THE BENGAL LOCAL SELF-GOVERNMENT 


{Secs. 61-64.) 


[Ben. Act 5 

«- f| 


mules, the making of grauts-in-aid under clause 
(3d) of section 100 of this Act.” 

(12) After clause (q) of the same section, the following shall 
be inserted, namely — 

iql) [Printed in Yol. II of this Code.] 

(13) To the same section the following shall be added, 
namely : — 

“In making any rule under clause (ql) of this section, 
the Lieutenant-Governor may provide that a breach 
of the same shall be punished with fine which may 
extend to ten rupees.” 

61 . In section 139 of the said Act 1 , — 

(a) before the words “ make by-laws ” the words “ subject 

to the control of the Lieutenant-Governor ” shall be 
inserted ; and 

(b) for the words “ confirmed by the Lieutenant-Governor ” 

the words “ confirmed by the Commissioner” shall be 
substituted. 

62 . In section 142 of the said Act 1 , before the words “or 
Union Committee” the words “ Local Board” shall be inserted. 

63 . To section 144 of the said Act \ the following shall be 
added, namely : — 

“ Nothing in this section shall apply to the payment of fees 
to a legal practitioner for services rendered by him in his 
professional capacity.” 

64 . In the third column of the Second Schedule to the said 
Act \ after the words “ shall be credited to the District Fund of 
the district ” the following shall be inserted, namely : — 

“ and shall be applicable to the following objects, and in 
the following order, namely : — 

(a) the payment of any sums which the District Board 

may, under the Bengal Local Self-Government Ben Act 3 
Act of 1885, from time to time have undertaken to ot m: ' 
pay as interest on loans raised for expenditure on 
any of the objects to which the District Ifoad 
Fund is applicable, and the repayment of such 
loans ; 

( b ) the payment of the percentage referred to in clause 

Thirdly of section 53 of the said Act ; 

(c) the payment of such of the salaries, pensions, 

gratuities, grants and percentages referred to in 
clause Fourthly of the said section as are required 
for members of establishments employed for 
improving the means of communication within 
the district or between the district and other 
districts ; 


l The Bengal Local Self-Government Act of 1885 It is printed in Vol II of this Code 
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(amendment) act, 1908. 


617 


(Sec. 64.) 

(d) the payment of such of the expenses referred to in 

clause Fifthly of section 53 of the said Act as are 
incurred in improving tlie means of communica- 
tion within the district or between the district 
and other districts, or in carrying out the 
provisions of section 79 of the said Act ; 

(e) the payment of the expenses referred to ill clause 

Seventhly of section 53 of the said Act ; and 

( f) the making of investments referred to in clause 

Eighthly of the said section 53.” 
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Ben Act 9 
of 1879 


BENGAL ACT 2 OP 1909 


[The Bengal Court of Wards (Amendment) Act, 1909 1 ]. 

(17th February , 1909) 

An Act further to amend the Court of Wards Act, 1879. 2 * * * * * * 9 

Whereas it is expedient further to amend the Court of 
Wards Act, 1879 2 ; It is hereby enacted as follows : — 

1. This Act may be called the Bengal Court of Wards 
(Amendment) Act, 1909. 

2 . At the end of section 50 of the Court of Wards Act, 
1879 ? ; the following shall be added, namely : — 

“ or mortgages on immovable property.” 


1 Legislative Papers — For Statement of Objects and Reasons, see Calcutta Gazette, 1908, 

Part IV, p 247, for Proceedings in Council, see ibid, 1908, Part IVA, pp 252, 274 , see ibid, 1909, 

Pait IVA, p 5 

Local Extent —Since this Act has no local extent clause, it must be taken ouginally to have 

extended to those territories, at the time comprised in the province of Bengal, m which the Cmrt of 

Waids Act, 1879 (Ben Act 9 of 1879), which this Act amends, was m foice It is, therefore, in 

force by its own operation m Western Bengal only It has been extended to Eastern Bengal by 

the Bengal Laws Act, 1914 (Ben Act 1 of 1914), s 3, Sch I post, p 861 

9 Punted in Vol II of this Code 
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BENGAL ACT V OF 1909 


(.The Bengal Excise Act, 1909). 1 

(The 8th September , 1909.) 

An Act to consolidate and amend the Excise Law in Bengal. 

Whereas it is expedient to consolidate and amend the law 
in Bengal relating to the import, export, transport, manufacture, 
possession and sale of 2 [alcoholic liquor] and intoxicating 
drugs ; 

and whereas, the Acts mentioned in Part I of the Schedule 
having been passed by the Governor Gen era L of India in 
Council, the previous sanction of the Governor General has 
been obtained, under section 5 3 of the Indian Councils Act, 
1892, to the passing of this Act ; 

It is hereby enacted as follows : — 


CHAPTER I. 

Preliminary. 

1. (1) This Act may be called the Bengal Excise Act, 1909 ; 

(2) It extends to the whole of Bengal ; and 

(3) It shall come into force on such date 4 as the Local 
Government may, by notification, direct. 


1 Legislative Papers —For Statement of Obiects and Reasons, see Calcutta Gazette, 1909, Pt 
IY, p 38 , for Repoit of Select Committee, see ibid , Pt IY, pp 41 to 55 , for Proceedings m Council, 
see ibid, Pt IYA, pp 6 to 12, 17 to 22, 147, 151, 152, 158 to 182 and 184 to 220 

Local Extent —This Act must be taken originally to have extended to the territories then 
compused m the Province of Bengal So far, howevei, as the present Presidency of Fort William 
is concerned, it extends by its own opeiation to Western Bengal only , but as a lesiilt of I he Bengal 
Excise (Amendment) Act, 1914 (Ben Act 7 of 1914), it now extends to Eastern Bengal also, see s 3 
of that Act, post , p 939 

The application of the Act is baired in the Chittagong Hill-tracts by the Chittagong Hill 
tracts Regulation, 1900 (1 of 1900), s 4 (2), m Vol I of this Code 

Appointments, Orders, Bules, Notifications or Forms —Appointments, ordeis, rules, 
notifications oi forms made oi issued undei the Eastern Bengal and Assam Excise Act, 1910 (E 
B & A Act 1 of 1910) shall, so fai as they aie not mcouistent with this Act (as amended by Ben 
Act 7 of 1914), continue m force unless and until they are superseded — see the Bengal Excise 
(Amendment) Act, 1914 (Ben Act 7 of 1914), s 3 ~>{2), post, p 939 • 

Licenses, Permits or Passes —Licenses, permits and passes gi anted uuder the E 
B and A Excise Act, 1910 (E B and A Act 1 of 19X0) ^hich aie in force at the 
date of commencement of Ben Act 7 of 1914, shall (unless pie\iously cancelled, suspended, 
withdrawn oi sunendered), remain in foice for the penod for which they weie gi anted — see the 
Bengal Excise Act, 1914 (Ben Act 7 of 1914), s 35 (.2), pot,t, p 939 

2 The words “alcoholic liquor ” weie subsituted for the words “intoxicating liquor” by the 
Bengal Excise (Amendment) Act, 1914 (Ben Act 7 of 1914), s 4, post, p 935 

8 Printed m the Collection of Statutes lelatmg to India, Yol II, 1913, p **804 

* The 1st December, 1909 — see Calcutta Gazette, 1909, Pt, I, p 1710. 
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[Ben. Act S 

0 Chapter I. — Preliminary. — Sec. 2.) 

2 . In this Act, unless there is anything repugnant in the 
subject or context, — 

(2) “ beer” includes ale, stout, porter and all other ferment- 
ed liquor made from malt ; 

*[(2.4) “Bengal” means the Presidency of Fort William in 
Bengal ;] 

2 * * * # # 

(3) to “bottle” means to transfer liquor from a cask or 
other vessel to a bottle or other receptacle for the purpose of 
sale, whether any process of rectification be employed or not ; 
and includes re-bottling ; 

(4) “ Calcutta district” means — 

(a) the area within the local limits of the ordinary original 

civil jurisdiction of the High Court of .Judicature at 
Fort William in Bengal ; 

(b) the Suburbs of Calcutta, as for the time being deli nod 

by notification published under section 1 of the 
Calcutta Suburban Police Act, 1866 1 2 3 , and the Muni- Ben Act 2 c 
cipalities of Howrah and Bally, or such part of tiiose I80b 
areas as the Local Government may, by notification, 
direct, or, if the Local Government by notification 
so directs, no part of any of those areas - and 
0 r ) any other areas, in the vicinity of those referred to in 
sub-clauses (a) and (6), which the Local Government 
may, by notification 4 , declare to be included in the 
“ Calcutta district 

\{4A) “cocaine” includes — 

{%) coca leaves, 

(ii) alkaloids of coca, 

(Hi) every drink or substance prepared from the coca plant 
(Erythroxylum coca), 

(iv) every drug, synthetic or other, having a like physiolo- 

gical effect to that of cocaine, and 

(v) every preparation or admixture of any article here- 

inbefore mentioned ;] 

(-5) “ Collector ” means — 

O') in the Calcutta district, the person appointed under 
section 7, clause (6), to exercise all the powers and to 
perform all the duties of the Collector in that 
district, and 


1 Tins clause ( 1A ) was inserted by the Bengal Excise (Amendment) Act. mil (LI «n »\<L 7 of 

1914), s 6 (*1), post, p 93d ' V 

2 Clause (2) of section 2 was repealed by the Bengal Excise (Amendment) Act, HU4 { Bon Act 7 
of 1914), s 6 (a), and is omitted 

8 Pi in ted in Yol E E of this Code 

4 For a notification issued under s 2 (4) (c), tee paiagiaph 1 of Notification No .»% K B d Lied 
the 80th March, 1915 published m the Calcutta Gazette of the 81st Pt 1, p obit 

8 This clause (4A) was inserted by the Bengal Excise (Amendment) Act., 1911 ( Bon Act 7 of 
1914), s t> (2), post, p 936 
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Of 1909.] 

(Chapter I. — Preliminary . — Sec. 2.) 

( ii ) elsewhere, tlie cliief officer iu charge of the revenue 
administration of a district ; 

1 [(6) “ denaturant ” means any substance prescribed by rule 
made m this behalf under clause (3) of section 86, for admixture 
with spirit in order to render the mixture unfit for human 
consumption, whether as a beverage, or , internally as a 
medicine, or in any other way whatsoever; 

\6a) to “ denature ” means to mix spirit with one or more 
denaturants in such manner as may be prescribed by rule made 
in this behalf under clause (3) of section 86, and “ denatured 
spirit ” means spirit so mixed ;] 

(7) “excisable article” means any liquor or intoxicating 
drug as defined by or under this Act; 

(<S) “ Excise Commissioner ” means the officer appointed 
under section 7, clause (a) ; 

(9) “ Excise Officer ” means the Collector or any officer or 
other person appointed or invested with powers under sec- 
tion 7 ; 

(10) “excise-revenue” means revenue derived or derivable 
from any duty, fee, tax, payment (other than a fine imposed by 
a Criminal Court) or confiscation imposed or ordered under this 
Act or any other law for the time being in force relating to 
liquor or intoxicating drugs ; 

(11) “ export” means to take out of Bengal ; 

(12) “import” means to bring into Bengal ; 

(13) “ intoxicating drug ” means — 

(i) yanja, bhang or siddhi, charas and every preparation 

of the hemp plant (Cannabis sativa), 

(ii) every admixture of, and every 1 2 * * drink 

made from, any article referred to in sub-clause (i) 
of this clause, * * 3 * * 

4 [ (iia) cocaine, and] 

(iii) any other 2 * * drink or substance which the 

Local Government may specify in this behalf by 
notification, with every preparation or admixture 
of the same, 

but does not include opium or anything which is included in iofi878 
“ opium ” as defined in the Opium Act, 1878 6 * 8 ; 


1 These clauses (0) and {6a) were substituted for the original clause {6) by the Bengal Excise 
(Amendment) Act, 1914 (Ben Act 7 of 1914), s 6 (5), post , p 936 

2 The w oid “ intoxicating ” in sub-clauses (n) and (m) of clause {13) was repealed by the 

Bengal Excise (Amendment) Act, 1914 (Ben Act 7 of 1914), s 6 (4), and is omitted 

8 The woid “ and ” m sub-clause (n) of clause {13) was repealed by the Bengal Excise (Amend- 

ment) Act, 1914 (Ben Act 7 of 1914), s 6 (4), and is omitted 

* This sub-clause (iia) was inserted by the Bengal Excise (Amendment) Act, 1914 (Ben Act 7 

of 1914), s 6 (4), post, p 936 

8 Printed m the General Acts, 1868-78, Ed 1909, p 560 
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( Chapter 1. — Preliminary. — Secs. 3 , 4.) 

(14) “liquor” means ^liquid consisting of or containing 

alcohol,] and includes spirits of wine, spirit, wine, tari, 
pachwai , beer, 1 2 * * * * and any substance which the 

Local Government may, by notification, declare to be liquor 
for the purposes of this Act ; 

(15) “ manufacture ” includes — 

(I) every process, whether natural or artificial, by which 
any excisable article is produced or prepared 
(including the tapping of t ari- producing trees and 
the drawing of tari from trees), 

(II) re-distillation, and 

(Ilf) every process for the rectification, flavouring, blend- 
ing or colouring of liquor, 3 [or for the reduction 
of liquor for sale ;] 

(16) “ pachwai” means fermented rice, millet or other 
grain, whether mixed with any liquid or not, and any liquid 
obtained therefrom, whether diluted or undiluted ; but does not 
include beer ; 

(17) “ place ” includes building, house, shop, booth, vessel, 
raft, 4 5 6 [vehicle] and tent ; 

(18) expressions referring to “sale” include any transfer 
otherwise than by way of gift ; 

(19) “spirit ” means any liquor containing alcohol obtained 
by distillation, whether it is denatured or not ; 

(20) “ tari ” means fermented or unfermented juice drawn 
from any cocoannt, palmyra, date or other kind of palm tree ; 
and 

(21) “ transport ” means to remove from one place to another 
within Bengal. 

3. The Local Government may, by notification s , declare 
what shall be deemed to be qanja, bhang or siddhi, or charas. 


4 , The Local Government, with the previous sanction of 
the Government of India, may, by notification s , declare what, 
for the purposes of this Act or any portion thereof, shall be 
deemed to be “ country liquor ” and “ foreign liquor ”, respect- 
ively. 


1 These words in square brackets were substituted foi the woids “ intoxicating hquoi ” by the 
Bengal Excise (Amendment) Act, 1934 (Ben Act 7 of 1914), s 6 (5) (a), post, p, 930 

a The words “ all liquid consisting of or containing alcohol ” were repealed by the Bengal Excise 
(Amendment) Act, 1914 (Ben Act 7 of 3914), s 6 ( 5 ) (6), and are omitted 

8 These words m square brackets were added to sub-clause (///) of clause (15) by the Bengal 
Excise (Amendment) Act, 1914 (Ben Act 7 of 1914), s 6 (6) post, p 936 

4 The word “ vehicle ” m clause (17) was inserted by the Bengal Excise (Amendment) Act, 1914 
(Ben Act 7 of 1914), s, 6 (7), post p 936 

5 For a notification issued under s 3, see paragraph 2 of Notification No 596 S B , dated the 
30th March, 1915 published in the Calcutta Gazette of the 81st idem, Pt I, p 563 

6 For a notification issued under s 4, see paragraph 3 of Notification No 596 S. E dated the 
30th March, 1915, published in the Calcutta Gazette of the 31st idem , Pt I, p. 563. 
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% 

( Chapter I, — Preliminary. — Chapter II. — Establishments, Con- 
trol, Appeal and Reihsion. — Secs. 5-7.) 

5 . (1) The 1 2 [Local Government] may, by notification®, 
declare, with respect either to the whole of Bengal or to any 
specified local area, and as regards purchasers generally or any 
specified class of purchasers, and either generally or for any 
specified occasion, what quantity of any excisable article shall, 
for the purposes of this Act, be the limit of a retail sale. 

(2) The sale of any excisable article in any quantity in 
excess of the quantity declared in respect thereof under sub- 
section (1) shall be deemed to be a sale by wholesale. 

6 . (7) Nothing contained in this Act shall affect the 
provisions of — 

(a) the Calcutta Suburban Police Act, 1866 3 , or 

( b ) the Calcutta Police Act, 1866 3 , or 

(c) the Sea Customs Act, 1878 4 * , or 

(d) the Cantonments Act, 1889 6 , or 

( e ) the Indian Tariff Act, 1894 6 (except section 6 thereof). 

(2) All references to Act 21 of 1856 in the said Calcutta 
Suburban Police Act, 1866 3 , and all references to Act 11 of 1849 
in the said Calcutta Police Act, 1866 3 , shall be construed as 
references to this Act. 


CHAPTER II. 

Establishments, Contbol, Appeal and Revision. 

7 . (2) The administration of the Excise Department and 
the collection of the excise- revenue within a district shall 
ordinarily be under the charge of the Collector. 

(2) The Local Government may, by notification 7 applicable 
to the whole of Bengal or to any specified local area, — 

(a) appoint an officer who shall, subject to such control 
as the Local Government may direct, have the con- 
trol of the administration of the Excise Department 
and the collection of the excise-revenue ; 


1 The words “Local Government ” m section 6 (1) were substituted for the woid “Board” by 
the Bengal Excise (Amendment) Act, 1914 (Ben Act 7 of 1914), s. 5 (2), post, p 936 

2 For a notification issued under s 5, see paragiaph 4 of Notification No 596 S B , dated the 
30th March, 1915 published m the Calcutta Gazette of the 31st tdem, Pt I, p 564 

» Printed in vol II of this Code 

* Printed m the General Acts, 1868-78, Ed 1909, p 618 

* Act XIII of 1889 has been lepealed and re-enacted by the Cantonments Act, 1910 (15 of 1910), 
printed m the General Acts, Vol VII (1909-1913), p 77, and this refeicnce should now be 
construed as a leference to the latter Act — seethe General Clauses Act, 1897 (10 of 1897), s 8, m 
the Geneial Acts, 1887-97, Ed. 1909, p. 571 

6 Printed m the General Acts, 1887-97, Ed 1909, p 384 

7 For a notification issued under s 7(2), see paragraphs 5 to 16 of Notification No 596 S E, 
dated the 30th March, 1915 published m the Calcutta Gazette of the 31st idem, Pt I, p 566 
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[Ben. Aot 5 

( Chapter II. — - Establishments , Control , Appeal and Revision . — 

See. 8.) 


(61 appoint any person to exercise all or any of the 
powers and to perform all or any of the duties, 
conferred and imposed on a Collector by or under 
this Act, either concurrently with, or in subordina- 
tion to, or to the exclusion of, the Collector, and 
subject to such control as the Local Government 
may direct ; 

(c) appoint officers of the Excise Department, of such 
classes, and with such designations, powers and 
duties, as the Local Government may think fit ; 

(d) order that all or any of the powers and duties as- 
signed by or under this Act to any officer appointed 
under clause (c) of this section shall be exercised 
and performed by any Government ofiicer or any 
other person ; 

( e ) delegate to 1 * * the Commissioner of a Division 

or the Excise Commissioner all or any of the 
powers conferred upon the Local Government by 
or under this Act, except the power conferred by 
section 85 to make rules; 

(/) withdraw from any officer or person all or any of the 
powers or duties conferred or imposed upon him by 
or under this Act ; and 

(g) permit the delegation by 1 * * the Commis- 

sioner of a Division, the Excise Commissioner or 
the Collector, to any persons or classes of persons 
specified in such notification, of any powers con- 
ferred or duties imposed upon 2 * * him by or 

under this Act. 

Contiol, 8 . (2) The Collector shall, in all proceedings under this Act, 

re?ision and subject to the control of the Excise Commissioner, and shall, 

in such matters as the Local Government may direct, be subject 
also to the control of the Commissioner of the Division. 

(, 2 ) Orders passed under this Act or under any rule made 
hereunder shall be appealable in such cases, to such authorities 
and under such procedure as may be prescribed by rule made 
under section 85, clause (c). 

(3) The 3 [Local Government] may revise any order passed 
by a Collector, the Excise Commissioner or the Commissioner 
of a Division. 


l The words “the Board” in clauses (e) and (g) of s 7 were repealed by the Bengal Excise 

(Amendment) Act, 1914 (Ben Act 7 of 3914), s 5(1) (6), and aie omitted 

3 The words kt it or ” in clause ( 0 ) of s 7 were repealed by the Bengal Excise (Amendment) 
Act, 1914 (Ben Act 7 of 1914), a 5 (1) (c), and are omitted. 

8 The woida “ Local Government "mg 8 (#) were substituted for the word “ Board ” by the 
Bengal Excise (Amendment) Act, 1914 (Ben. Act 7 of 1914), s 6 (£), post, p 986 
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Of 1909 .] 

( Chapter III. — Import, Export and Transport. — Secs. 9-11.) 


CHAPTER III. 

Import, Export and Transport 

9 . ( 1 ) No excisable article shall be imported unless — 

(а) the Local Government has given permission, either 

general or special, for its import ; 

(б) such conditions (if any) as the Local Government may 

impose have been satisfied ; and 
(c) the duty (if any) imposed under section 27 has been 
paid, or a bond has been executed for the payment 
thereof. 

(2) Sub-section ( 1 ) shall not apply to any article which has 
been imporced into British India 1 [if — 

('») the duty (if any) imposed on such importation under the 
Indian Tariff Act, 1891 2 , or the Sea Customs Act, 
1878 3 , has been paid, or 

(it) a bond has been executed for the payment of such duty.] 

(3) Clauses (a) and (b) of sub-section ( 1 ) shall not apply to 
liquor manufactured in British India and declared under section 
4 to be foreign liquor, 

10 . No excisable article shall be exported or transported 
unless — 

(а) the duty (if any) imposed under section 27, or 

(б) if the article was previously imported, the duty (if any) 

imposed on its importation under the Indian Tariff 
Act, 1894 2 , or thf Sea Customs Act, 1878 3 , 

has been paid, or a bond has been executed for the payment 
thereof : 

Provided that the 4 [Local Government] may, subject to such 
conditions (if any) as it thinks fit to impose, exempt 5 any 
excisable article from the provisions of this section. 

11 . The Local Government may, by notification 6 , — 

(а) with the previous sanction of the Government of 

India, prohibit the import or export of any exci- 
sable article into or from Bengal or any part 
thereof, or 

(б) prohibit the transport of any excisable acticle. 


1 These words in square biackets were »ubstituted for the words “ and was liable, on such 
importation, to duty under the Indian Tariff Act, 1894, or the Sea Customs Act, 1878,” by the Bengal 
Excise (Amendment) Act, 1914 (Ben Act 7 of 1914), s 7, post , p 936 

2 Printed m the General Acts, ‘*1887-97, Ed 1909, p 384 
8 Printed in the General Acts, 1868-78, Ed 1909, p 618 

* The words “Local Government” m s 10 were substituted for the word “Board” by the 
Bengal Excise (Amendment) Act, 1914 (Ben Act 7 of 1914), s 5 (2), post, p 936 

6 For oideis made undei the proviso to s 10, see paragraph 17 of Notification No 596 S R , dated 
the 30th March, 1915 published m the Calcutta Gazette of the 31st idem, Pt I, p 572 

6 For a notification issued under s 11 (6), see paragraph 18 of Notification No 593 S R , dated 
the 30th March, 1915 published xn the Calcutta Gazette of the 31st idem, Pt I, p 572 
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{Chapter III. — Import, Export, and Transport. — Chapter I V. — 
Manufacture, Possession and Sale. — Secs. 12, 13.) 

Passes for 12 . ( 1 ) No excisable article exceeding sucli quantity as 

ot transport 01 4 Local Government may prescribe by notification 1 either 
' generally or for any specified local area, shall be imported, 

exported, or transported, except under a pass : 

Provided that, m the case of duty-paid foreign liquor other 
than denatured spirit, such passes shall be dispensed with 
unless the Local Government, by notification, otherwise directs 
with respect to any local area. 

(2) The passes required by sub-section (i) may be granted 
by the Collector. 

(3) Such passes may be either general for definite periods 
and particular kinds of excisable articles or special for speci- 
fied occasions and particular consignments only. 


CHAPTER IV. 

Manufacture, Possession and Sale. 

License re- 13 . (a) No excisable article shall be manufactured, 

manufacture (6) no hemp plant ( Cannabis sativa) shall be cultivated, 

(c) no portion of the hemp plant ( Cannabis sativa ) from 
which an intoxicating drug can be manufactured 
or produced shall be collected, 

{d) no liquor shall be bottled for sale, 

( e ) no distillery or brewery shall be worked, and 
(/) no person shall use. keep or have in his possession 
any materials, still, utensil, implement or appa- 
ratus whatsoever for the purpose of manufacturing 
any excisable article other than t iri, 

except under the authority and subject to the terms and 
conditions of a license granted in that behalf by the Collector : 

Provided that any tari- producing tree may be tapped, and 
tari may be drawn from any tree, without a license under 
this section, by the person in possession of the tree, — 

(i) for the purpose of being used in the manufacture 
of gur or molasses, or 

2 [{ia) for the purpose of being used solely for the 
preparation of food for domestic consumption 
and not — 

(1) as an intoxicant, or 

{II) for the preparation of any intoxicating 
article, or 

1 For a notification issued under s 12 (i), see paragraph 19 of Notification Ho 593 S R , dated 
the 30th March, 1915 published m the Calcutta Gazette of the 31st idem, Pt T, p 572 

2 This proviso ( ia ) in s 13 was inserted by the Bengal Excise (Amendment) Act, 1914 (Ben. 
Act 7 of 1914), s. 8, post, p 937 
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Of 1909.] 

{Chapter IV. — Manufacture , Possession and Sale. — Secs. 

14 - 16 ) 

{HI) for the preparation of any article for sale, 
or] 

(it) up to a limit of four seers, for the^ domestic con- 
sumption of the said person. 

14. (!) Notwithstanding anything contained in the proviso 
to section 13, — 

(а) no tari-producing tree shall he tapped, and 

(б) no tari shall be drawn from any tree, 

in any local area specified in this behalf by the Local Govern- 
ment by notification, except under the authority and subject to 
the terms and conditions of a license granted in that behaif by 
the Collector : 

(2) Provided that, when any exclusive privilege of manufac- 
turing tan has been granted under section 22, the Local 
Government may declare that the written pei mission given 
by the grantee to draw tari shall have the same force and 
effect as a license granted by the Collector under sub-section 
(1) of this section : 

(3) Provided also that, in any local area specified by notifica- 
tion under sub-section (7), the Local iovernment may, by 
notification, declare that that sub-section shall not apply to 
trees tapped or tari drawn under such special conditions as the 
1 [Excise Commissioner] may prescribe. 

15« ( 1 ) The Excise Commissioner may, — 

(a) subject to any restrictions imposed by the Local 

Government, establish, or authorize the establishment 
of distilleries or breweries, m which liquor may 
be manufactured under a license granted under sec- 
tion 13 ; 

( b ) discontinue any such distillery or brewery ; 

( c ) establish, or authorize the establishment of, warehouses, 

wherein any exciseable article may be deposited and 
kept without payment of duty ; and 

(i d ) discontinue any such warehouse. 

(2) No distillery, brewery or warehouse as aforesaid shall 
be established except by, or under the authority of, the Excise 
Commissioner. 

16- No person shall, except under the authority and sub- 
ject to the terms and conditions, of a license granted in that 
behalf by the Collector, deposit or keep any excisable article 
in any warehouse or other place of storage established, author- 
ized or continued under this Act. 


* The woids “ Excise Commissioner ” m s 11 (3 ) were substituted for the word “ Board ” by the 
Bengal Excise ( Amendment ) Act, 1914 ( Ben Act 7 of 1914), s 5 (3), post , p 936. 
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[Ben. Act 5 

(Chapter IV. — Manufacture , Possession and Sale . — 

Secs. 17, IS.) 

17 . No excisable article shall be removed from any dis- 
tillery, brewery, warehouse or other place of storage licensed, 
established, authorized or continued under this Act, unless the 
duty (if any) imposed under section 27 has been paid or a bond 
has been executed for the payment thereof. 

18 - ( 1 ) No person shall have in his possession any excise- 
able article which has not been obtained from a licensed vendor 
of the same. 

(2) Sub-section (1) shall not apply to — 

(a) any excisable article lawfully deposited or kept in a 

distillery, brewery, warehouse or other place of stor- 
age licensed, established, authorized or continued 
under this Act, or 

(b) any exciseable article lawfully in the possession of a 

licensed vendor of the same, or 

(c) any excisable article in the possession of a person who 

has lawfully imported it, or who is authorized by the 
Collector to possess it, or 

(d) any foreign liquor in the possession of any common 

carrier or warehouseman as such, or purchased at a 
sale authorized by clause (a) of proviso (3) to section 
20, or 

(e) tari intended to be used in the manufacture of gur or 

molasses, or 

(/) tan intended to be used in the manufacture of bread 
by a person holding a permit to use tari for that 
purpose, or 

1 {.iff) t ari intended to be used solely for the preparation of 
food for domestic consumption, and not — 

(i) as an intoxicant, or 

(ii) for the preparation of any intoxicating article, or 
(Hi) for the preparation of any article for sale, or] 

(g) tari, up to a limit of four seers, when in the 
possession of the person possessing the tree from 
which it was drawn and intended to be used for his 
domestic consumption, or 

(li) intoxicating drugs in the possession of any person 
licensed to cultivate or collect the plants from 
which such drugs were produced, when such pos- 
session is in accordance with the conditions of his 
license. 


* This clause ( tf) in. s IB was incited by the Bengal Excise (Amendment) Act, 1914 (Ben 
Act 7 of 1914), s 9, post , p 937 
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of 1go$>] 

{Chapter IV. — Manufacture, Possession and Sale. — Secs. 19, 20.) 

19 . (1) No person not being licensed to manufacture, culti- 
vate, collect or sell any excisable article shall have in his pos- 
session any quantity of any excisable article m excess of such 
quantity as the 1 * [Local Government] has, under section 5, 
declared to be the limit of a retail sale, except under a permit 
granted by the Collector m that behalf. 

(2) Sub-section ( 1 ) shall not apply to — 

(а) any foreign liquor (other than denatured .spirit) which 

is in the possession of any common carrier or ware- 
houseman as such, or 

(б) any foreign liquor which has been purchased by any 

person for his bond fide private consumption and not 
for sale, or 

(c) tari intended to be used in the manufacture of gur or 
molasses, 3 * 5 

s [(d) tari intended to be used solely for the preparation of 
food for domestic consumption, and not — 

(i) as an intoxicant, or 

(ii) for the preparation of any intoxicating article, 
or 

(ni) for the preparation of any article for sale.] 

(3) A licensed vendor shall not have in his possession at 
any place other than that authorized by Ins license any 
quantity of any excisable article in excess of such quantity as 
the 1 [Local Government] has, under section 5, declared to be 
the limit of a retail sale, except under a permit granted by the 
Collector in that behalf. 

{4) Notwithstanding anything contained in the foregoing 
sub-sections, the Local Government may, by notification*, 
prohibit the possession by any person or class of persons, either 
in Bengal or in any specified local area, of any excisable article 
either absolutely, or subject to such conditions as it may 
prescribe. 

20 . No excisable article, and no portion of the hemp plant 
{Cannabis satwa ) from which an intoxicating drug can be 
manufactured or produced, shall be sold except under the 
authority and subject to the terms and conditions of a license 
granted in that behalf by the Collector : 

Provided as follows : — 

(i) a license for sale in more than one district shall be 
granted only by the Excise Commissioner 6 [or by a 


1 The words “ Local Government ” m sub-sections (7) and (3) of s 19 weie substituted for 
the woid “ Boaid” by the Bengal Excise (Amendment) Act, 1911 (Ben Act 7 of 1914), a 5 (£), 

post , p 936 

3 Insa t “ oi ” 

8 This clause ( d ) in s 19 was inserted b) the Bengal Excise (Amendment) Act, 19J4 (Ben Act 7 
of 1914), s 10, post, p 937 

* Foi a notification issued under s 19 (4), tee paragraphs 20 to 24 of Notification No 59b S R , 
dated the 30th March, 1915 published m the Calcutta Gazette of the 31st idem, Pt I, p 572 

5 These words m squaie brackets weie added to pioviso (I) of s 20 by the Bengal E*vd«-e 

(Amendment) Act, 3914 (Ben Act 7 of l’U4/, s 11 (a), post, p 937 
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(Chapter IV .—Manufacture, Possession and Sale.— Sec. 21.) 

Collector specially authorized in that behalf by the 
Excise Commissioner ; ] 

'[(la) a license for sale granted under the Excise law in force 
in any other Province may, on such conditions as 
may be determined by the Excise Commissioner, be 
deemed to be a license granted under this Act ;] 

(2) a cultivator or owner of any hemp plant ( Cannabis 

sativa) may sell, without a license, those portions of 
the plant from wich an intoxicating drug can be 
manufactured or produced, to any person licensed 
under this Act to deal in the same, or to any ollicer 
whom the Excise Commissioner may authorize to 
purchase or receive the same : 

(3) no license shall be required for any of the following 

sales, namely : — 

(a) the sale of foreign liquor lawfully procured 

by any person for his private use — when such 
sale is made by such person himself or on his 
behalf upon his quitting a station, or on 
behalf of his representatives in interest after 
his decease ; 

(b) the sale of tari 8 [lawfully possessed] by a 

person in possession of the tree from which 
it was drawn, to a person licensed under this 
Act to manufacture or sell tari; 

(c) the sale of fan 3 [lawfully possessed and] 

intended to be used in the manufacture of 
guv or molasses ; or 

(d) the sale of tari s [lawfully possessed and] 

intended to be used in the manufacture of 
bread to a person holding a permit to use 
tari for the purpose of making bread; 4 [or 

(e) the sale of tari lawfully possessed and intended 

to be used solely for the preparation of food 
for domestic consumption and not — 

(i) as an intoxicant, or 
(ti) for the preparation of any intoxicating 
article, or 

(lii) for the preparation of any article for sale.] 
21 . Within the limits of any military cantonment, and 
within such distance from those limits as the Local Covern- 
ment may m any case prescribe 5 , no license for the 

1 This pi oviso (la) was insetted by the Bengal Excise (Amendment) Act, 1911 (Ben Act 7 of 
1914), s IX (b), post, p 937 

a The woid« “lawfully possessed ” were insetted m proviso (3) (6) of s 20 by the Bengal 
Bxcise (Amendment) Act, 1914 (Ben Act 7 of 1911), s 11 (c), post, p 937 

* The wotds “ la wf ally possessed and ” vv^re inserted m pt oviso (5) (c) and {d) of h 20 by 
the Bengal Excise (Amendment) \ct, 1914 (Ben Act 7 of 1911), s n (d),po$£, p 937 

4 Theie words m square brackets, m pioviso (5) of s 20 weie added by the Bengal Excise 
(Amendment) Act, 1914 (Ben Act 7 ot 1911), s 11 (e) post , p 937 

s For a notification issued under s 21, see paragraph 25 of Notification No 59b S K , dated the 
30fch Marcl^ 1915 published in the Calcutta Gazette of the 31st idem, Pt I, p 674 
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of 1909,] 

{Chapter IV. — Manufacture , Possession and Sale . — Secs. 22-25.) 

manufacture or sale of liquor shall be granted, except with the 
previous consent of the Commanding Officer. 

22 . (7) The Local Government may grant to any person, of 
on such conditions and for such period as it may think fit, the 
exclusive privilege — 

(a) of manufacturing, or supplying by wholesale, or 
(h) of manufacturing, and supplying by wholesale, or 
(c) of selling, by wholesale or retail, or 
id) of manufacturing or supplying by wholesale, and 
selling retail, or 

(i e ) of manufacturing and supplying by wholesale and 
selling retail, 

any country liquor or intoxicating drug within any specified 
local area : 

Provided that public notice shall be given of the intention 
to grant any such exclusive privilege, and that any objections 
made by any person residing within the area affected shall be 
considered before an exclusive privilege is granted. 

(2) No grantee of any privilege under sub-section (i) shall 
exercise the same unless or until he has received a license in 
that behalf from the Collector 1 [or the Excise Commissioner.] 

23 . (i) A grantee of an exclusive privilege under section Transfer of 
22 shall not let or assign the same or any portion thereof prmiege 
unless he is expressly authorized by a condition made under 

that section, to do so. 

(2) Such letting or assignment shall be made only to a person 
approved by the Collector or (if the letting or assignment 
extends to more than one district) the Excise Commissioner. 

(3) The lessee or assignee shall not exercise any rights as 
such unless and until the Collector has, upon his application, 
granted him a license to do so. 

24 . Every person who manufactures or sells any excisable Maintenance 

article under a license granted under this Act — measure? 

(а) shall supply himself with such measures, weights and weights and 

instruments as the Excise Commissioner may pre- by licensed 
scribe 5 , and shall keep the same in good condition ; and “ n a d n “endoT rs 

(б) when such measures, weights and instruments have 

been so prescribed, shall, on the requisition of any 
Excise Officer duly empowered by the Collector in 
this behalf, measure, weigh or test any excisable 
article in his possession, at such time and in such 
manner as such officer may require. 

25 > U) No person who is licensed to sell foreign liquor or Employment 
country spirit for consumption on liis premises shall, of cinwien m 

during the hours in which such premises are kept, open for nSed y 
business, ven,^ors, 

1 The words “ or the Excise Commissioner ” m s 22 { 2 ) were added by the Bengal ‘Excise 
(Amendment) Act, 1911 (Ben Act 7 o! 1914), s 12, post, p 937 

8 For an older issued under s 24 (&), see Calcutta Gazette, 1915, Pt. I, p 469 
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[Bet], Act S 

(i Chapter IV. — Manufacture, Possession and Sale . — 
Chapter V. — Duty. — Secs. 26, 27.) 

employ or permit to be employed, either with or without 
remuneration, any child under the age of fourteen years, 
in any part of such premises m whicli such liquor or spirit is 
consumed by the public. 

(2) No person who is licensed to sell foreign liquor for con- 
sumption on his premises shall, without the previous written 
permission of the 1 [Excise Commissioner,] 

during the hours in which such promises are kept open for 
business, 

employ or permit to be employed, either with or without 
remuneration any woman, 

in any part of such premises in which such liquor is consumed 
by the public. 

(3) Tiie Local Government may, by notification, declare 
that sub-section (2) shall apply also, in any specified area, to 
persons licensed to sell country spirit for consumption on their 
premises. 

{4) Every permission granted under sub-section (2) shall be 
endorsed on the license, and may be modified or withdrawn. 

26 . ( 1 ) The District Magistrate or a Sub-divisional Magis- 
trate, or (in Calcutta) the Chief Presidency Magistrate or the 
Commissioner of Police, may, by notice in writing to the 
licensee, require that any shop in which any excisable article 
is sold shall be closed at such tunes or for such period as such 
Magistrate or Commissioner of Police may think necessary for 
the preservation of the public peace. 

(2) If any riot or unlawful assembly is apprehended or 
occurs in the vicinity of any shop in which any excisable 
article is sold, any Magistrate, or any Police Officer above the 
rank of constable, who is present, may require such shop to be 
kept closed for such period as he may think necessary. 

(3) When any Magistrate or Police Officer makes a direction 
under sub-section ( 1 ) or sub-section (2), he shall forthwith 
inform the Collector of his action and his reason therefor. 


CHAPTER V. 

Duty. 

27 . ( 1 ) A duty, at such rate or rates as the Local Govern- 
ment may direct 2 may be imposed, either generally or for any 
specified local area, on — 

(a) any excisable article imported, or 
(&) any excisable article exported, or 


1 The words “Excise Commissioner” m s 25 (2) were substituted foi the word “Board* by the 
Bengal Excise (Amendment) Act, 1914 (Ben Act 7 of 1914), s 6(3), post, p 936 

a For orders made undei s 27, see paragraphs 26 to 31 of Notification No 596 S R, dated the 
30th March, 1915 published m the Calcutta Gazette of the 31st idem, Pt I, p 574 
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0 Chapter V. — Duty. — Sec. 28) 

(c) any excisable article transported, or 

(d) any excisable article (other than tari) manufactured 

under any license granted in respect of clause (a) of 
section 13, or 

( e ) any hemp plant ( Cannabis sativa) cultivated, or any 

portion of such plant collected, under any license 
granted in respect of clause ( p ) or clause (c) of 
section 13, or 

(/) any excisable article manufactured in any distillery or 
brewery licensed, established, authorized or con- 
tinued under this Act. 

Explanation. — Duty may be imposed on any aifcic’e undei this sub-section at 
diffeient rates according to the places to which such article is to be removed foi consump- 
tion or according to the varying stiengths and quality of such aiticie 


( 2 ) A duty, at such rate or rates as the Local Govern- 
ment may direct, may be imposed, either generally or for any 
specified local area, on any tari drawn under any license 
granted under section 14, sub-section (t). 

(3) Notwithstanding anything contained in sub-section 

(-0 — 

{ i ) duty shall not be imposed thereunder on any article 
which has been imported into British India 1 [if — 

(i) the duty (if any) imposed on such importation 

under the Indian Tariff Act, 1894 2 , or the Sea 
Customs Act, 1878 s , has been paid, or 

(ii) a bond has been executed for the payment of such 

duty;J and 

(w) any duty imposed thereunder on beer or denatured spirit 
manufactured in India shall, unless the Local 
Government, with the previous sanction of the 
Government of India, otherwise directs, be equal 
to the duty to which beer or denatured spirit, as 
the case may be, when imported into British India 
by sea, is liable under the Indian Tariff Act, 1894 2 , 
or the Sea Customs Act, 1878 3 . 

28 . Subject to any rules made under section 86, clause (12), 
any duty imposed under section 27 may be levied in any of the 
following ways : — 

(a) on an excisable article imported, — 

(i) by payment (upon or before importation) in Bengal 
or in the province or territory from which the 
article is brought, or 


1 These words m squaie brackets weie substituted for the words “ and was liable on such 
impoitation to duty under the Indian Tariff Act, 1894, or the Sea Customs Act, 1878, ” bj the 
Bengal Excise (Amendment) Act, 1911 (Ben Act 7 of 1914), s 7, post, p 936 

a Printed m the General Acts, 1887-97) Ed 1909, p 384 

8 Printed m the General Acts, 1868-78, Ed 3909, p 618 
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(ii) by payment upon issue for sale from a warehouse 
established, authorized or continued under 
this Act ; 

( b ) on an excisable article exported, — 

by payment in Bengal or in the province or territory 
to which the article is sent ; 

( c ) on an excisable article transported, — 

(i) by payment in the district from which the article 

is sent, or 

(ii) by payment upon issue for sale from a ware 

house established, authorized or continued under 
this Act ; 

(d) on intoxicating drugs manufactured, cultivated or 

collected, — 

(i) by a rate charged upon the quantity manufactured 

under a license granted in respect of the pro- 
visions of section 13, clause (a), or issued for 
sale from a warehouse established, author- 
ized or continued under this Act, or 

(ii) by 1 [a rate assessed on the area covered by, or on the 

quantity or outturn of, the crop cultivated or 
collected under,] a license granted in respect of 
the provisions of section 13, clause ( b ) or 
clause (c); 

(e) on spirit or beer manufactured in any distillery or 

brewery licensed, established, authorized or continued 
under this Acc, — 

(i) by a rate charged upon the quantity produced in 

or issued from the distillery or brewery, as the 
case may be, or issued for sale from a ware- 
house established, authorized or continued under 
this Act, or 

(ii) in accordance wicli such .scale of equivalents 

calculated on the quantity of materials used, 
or by the degree of attenuation of the wash 
or wort, as the case may be, as the Local 
Government may prescribe ; and 

(/) on tari drawn under a license granted under section 14, 
sub-section ( 1 ), — by a tax on each tree from which 
the drawing of tari is permitted : 


1 These words m square brackets m sub-clause (h) of clause (d) of s, 28 were substituted 
for the words “ an acreage rate levied on the cultivation or collection of the heuip plant {Canmh% 
scitzva) under” by the Bengal Excise (Amendment) Act, 19X4 (Ben Act 7 of 1914) s. 13, post^ p 937 
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Provided that, where payment is made upon the issue of an 
excisable article for sale from a warehouse, it shall be at the 
rate of duty in force on the date of issue of such article from 
such warehouse : 

Provided also that no tax shall be levied in respect of any 
tree from which tarn is drawn only for the manufacture of gur 
or molasses and under such special conditions as the 1 [Excise 
Commissioner] may prescribe. 

29 . Instead of, or in addition to, any duty leviable under Payment for 
this Act, the Local Government may accept payment of a sum 
in consideration of the grant of any exclusive privilege under privilege 
section 22. 


CHAPTER VI. 

Licenses, Permits and Passes. 

30 . Before the expiration of every period for which othstoi^aoeb 
existing licenses for the retail sale of spirit are in force, the foi which it 
Collector shall prepare a list, in a form prescribed 2 * * * by the ’^anUmenses 
1 [Excise Commissioner,] showing what licenses it is proposed tte ietaii 
to grant for the retail sale of spirit for consumption on the saeo spuit 
vendors’ premises, for the next period of settlement. 

31 . (/) The Collector shall — Publication of 

such list 

(a) cause to be conspicuously affixed upon the site of each 
shop referred to in the said list a notice to the effect 
that it is proposed to grant a license for the retail 
sale of spirit thereat, or in the vicinity, for the next 
period of settlement ; 

(&) if any site referred to in the said list is not at the time 
used for the retail sale of spirit, cause a notice, to 
the effect that it is proposed to grant a license for the 
retail sale of spirit thereat, or in the vicinity, for the 
next period of settlement, to be proclaimed in the 
locality by beat of drum ; 

(c) send to the Chairman of each Municipality an extract 

reproducing so much of the said list as relates to 
shops in the Municipality ; and 

( d ) cause the said list, or any portion thereof, to be 

published in such other methods (if any) as may 
be prescribed by rule made under section 85, clause (/). 


1 The words “ Excise Commissioner ” m sections 28 (second proviso) and 80 were substituted for 

the word “ Board ” by the Beneral Excise (Amendment) Act, 1914 (Ben Act 7 of 1934). s 5 (3), 

post) p 936 7 

a Foi reference to a form prescribed under s 30 for Bengal as constituted on the 31st March, 19125 

see the Bengal Local Statutory Rules and Orders, 1912, Yol X, Pt YI 
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(2) When an extract is sene to the Chairman of any Munici- 
pality under clause (c) of sub-section (7), he shall — 

(1) cause a copy of the extract to be conspicuously affixed 

at the central office of the Municipality ; and 

(ii) send to each member of each Ward Committee (if any) 
a copy of so much of the extract as relates to shop 
situated in his Ward. 

32 . The list mentioned in section 30 shall be prepared, and 
shall be published under section 31, at such time as maybe 
prescribed by rule made in this behalf under section 85, clause 
(/) 

33 . ( 1 ) Objections to any proposal contained in any list 
prepared under section 30 may be received, at any time prior 
to the date prescribed by rule made in this behalf under sec- 
tion 85, clause (/), from — 

(а) persons paying municipal rates and residing in any 

Municipality to which such proposal relates, or 
(if any such Municipality is divided into Wards) 
m the Ward to -which such proposal relates or in 
any Ward adjoining such Ward ; or 

(б) in the case of shops not situated in any Municipality 

persons owning or occupying land, or residing, in 
the vicinity of the shop to which such proposal ' 
relates; or 

(c) the District Magistrate. 

(2) Such objections must be submitted to the Collector, or 
in any Municipality, either to the Chairman of the Municipality 
or to the Collector. 

(5) Every Chairman of a Municipality to whom an extract 
has been sent under section 31, clause (c), shall send to the 
Collector, by a date prescribed by rule made m this behalf 
uuder section 85, clause (/), — 

( i ) alb objections (if any; to proposals coniainod in the 
extract which may be received by the Chairman, 
from persons paying municipal rates, before that 
date, and 

{ii) any opinion which the Chairman or the Municipal 
Commissioners may wish to record on the said 
proposals. 

34 . ( 1 ) After the date prescribed for the receipt of objec- 
tions and opinions submitted under section 33, the Collector 
shall consider the same, and shall, if necessary, revise the 
said list, and shall decide for what places licenses for the 
retail sale of spirit shall be granted, and may, in his discretion, 
grant licenses accordingly. 
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3 

(2) The Collector shall the a forthwith submit the said list 
as so revised, and the said objections and opinions, and his 
own opinion, — 

(а) in the case of shops outside the Calcutta district, to 

the Commissioner of the Division, tor transmis- 
sion to the Excise Commissioner, and 

(б) in the case of shops in the Calcutta district, to the 

Excise Commissioner. 

(3) The Commissioner of the Division shall consider the 
list, objections and opinions so sent to him, and shall forward 
them, with lus own opinion and recommendations if any, to 
the Excise Commissioner. 

35 . The Excise Commissioner shall consider the list, Finality of 
objections and opinions so sent to him, and may modify or BxciaeCoL- 
aimul any order passed or license granted by the Collector ; 

and, notwithstanding anything contained in section 8, his ment &overn ' 
orders shall be final : 

Provided that, if there be any difference of opinion 
between — 

(а) the Excise Commissioner, and 

(б) the Commissioner of a Division, the Chairman of the 

Corporation of Calcutta or the Corporation of 
Calcutta (if the opinion of the Municipal Commis- 
sioners of Calcutta, referred to in sub-clause ( ii ) of 
section 33, has been recorded at a meeting of the 
Corporation), 

the matter shall be referred by the Excise Commissioner to the 
1 [Local Government,] whose decision shall be final. 

36 . The provisions of sections 30 to 35 as to licenses for the 

retail sale of spirit shall apply also in respect of licenses for the 35 to licenses 
retail sale, in auy local area specified in any order made by the rf r e ^abie 
1 [Local Government] in this behalf, of any other excisable article* other 
article specified in sack order. 

37 . Sections 30 to 36 shall not apply in the case of any c e rt“n tlonof 

license which it is proposed to grant — licenses from 

r r ° sections 80 to 

(a) to any person, for the retail sale of any excisable article 86 

during any period not exceeding six months ; or 

( b ) to any person, for the retail sale of any denatured 

spirit ; or 

(c) to any person, for the retail sale of any excisable article, 

in substitution for a license which has been cancelled 
or surrendered before the expiration of the period for 
which it was granted ; or 


1 The words “ Local G-overnment n in ss 35 and 36 were substituted for the word “ Board 19 
the Bengal Excise (Amendment) Act, 19U (Ben Act 7 of 1914), s 5 (2), post, p 936. 
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(< d ) to any medical practitioner, chemist, druggist, apothe- 
cary or keeper of a dispensary, for the retail sale of 
any excisable article for medicinal purposes. 

38 . (/) Every license, permit or pass granted under this 
Act — 

(a) shall be granted — 

(i) on payment of such fees (if any), and 

(ii) subject to such restrictions and on such conditions. 

and 

(b) shall be in such form and contain such particulars 

as the 1 [Local Government] may direct 2 . 

(2) Every license, permit or pass under this Act shall be 
granted for such period (if any) as may be prescribed by rule 
made by the Local Government under section 85, clause (e). 

39 . ( Continuance of licenses granted under former laio) 
Hep. by the Bengal Excise (. Amendment ) Act , 1914 (Ben. Act 7 
of 1914), s. 14. 

40 . Any authority granting a license under this Act may 
require the grantee to execute a counterpart agreement in con- 
formity with the tenor of his license, and to give such security 
for the performance of such agreement, or to make such deposit 
in lieu of security, as such authority may think fit. 

41 . (1) No license granted under this Act shall be deemed 
to he invalid by reason merely of any technical defect, irre- 
gularity or omission in the license or in any proceedings taken 
prior to the grant thereof. 

(2) The decision of the Excise Commissioner or (where a 
reference is made to the 1 [Local Government] under section 35) 
the 1 [Local Government,] as to what is a technical defect, 
irregularity or omission, shall be final. 

42 . (1) Subject to such restrictions as the Local Govern- 
ment may prescribe, the authority who granted any license, 
permit or pass under this Act may cancel or suspend it — 

(a) if it is transferred or sublet by the holder thereof with- 
out the permission of the said authority ; or 

(&) if any duty or fee payable by the holder thereof be not 
duly paid ; or 

(c) in the event of any breach by the holder thereof, or by 

any of his servants, or by any one acting on his 
behalf with his express or implied permission, of any 
of the terms or conditions thereof ; or 


1 The woids “Local Government” in ss 38 (7) and 41 (5) weie substituted for the 
“ Board ” by the Bengal Excise (Amendment) Act, 1914 (Ben Act 7 of 1914), s 5 (2), post, p 

2 For a list of orders made under s. 38 (a) and (6) for Bengal as constituted on the 31st 
1912, see the Bengal Local Statutory Rules and Orders, 1912, Yol. I, Rt YI 
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(d) if tlie holder thereof is convicted of any offence punish- 
able under this Act or any other law for the time 
being in force relating to revenue, or of any 
cognizable and non-bailable offence, or of any offence 
punishable under the Merchandise Marks Act, 1889 \ 
or under any section which has been introduced into 
the Indian Penal Code 2 3 by section 3 of that Act ; or 

(e) if the holder thereof is punished for any offeree referred 
to in clause 8 of section 167 3 of the Sea Customs Act, 
1878 ; or 

(/) where a license, permit or pass has been granted on the 
application of the holder of an exclusive privilege 
granted under section 22, — on the requisition in 
writing of such holder ; or 

(g) if the conditions of the license, permit or pass provide 
for such cancellation or suspension at will. 

(. 2 ) When a license, permit or pass held by any person is 
cancelled under clause ( a ), clause (6), clause (c), clause (d) or 
clause (e)of sub-section (1), the authority aforesaid may cancel 
any other license, permit or pass granted to such person under 
this. Act, or under any other law for the time being m force 
i of 1878 relating io Excise, or under the Opium Act, 1878 4 . 

(5) The holder of a license, permit or pass shall not be 
entitled to any compensation for its cancellation or suspension 
under this section, or to the refund of any fee paid or deposit 
made in respect thereof. 

43 . (1) Whenever the authority who granted any license 
under this Act considers that the license should be withdrawn 
for any cause other than those specified in section 42, it shall 
remit a sum equal to the amount of the fees payable m respect 
thereof for fifteen days, and may withdraw the license either — 

(а) on the expiration of fifteen days’ notice in writing of 

its intention to do so, or 

(б) forthwith, without notice. 

(2) If any license be withdrawn under clause (6) of sub- 
section (7), the said authority shall, in addition to remitting 
such sum as aforesaid, pay to the licensee such further sum (if 
any), by way of compensation, as the Excise Commissioner 
may direct. 

(3) When a license is withdrawn under sub-section (7), any 
fee paid in advance, or deposit made, by the licensee in respect 
thereof shall be refunded to him, after deducting the amount (if 
any) due to the Government. 

1 Printed m the General Acts, 1887-97, Ed 1909, p 118 

2 Printed m the General Acts, 1834-67, Ed 1909, p 248 

s Punted m the General Acts, 1868-78, Ed 1909, p. 663 

4 Printed in the General Acts, 1868-78, Ed 1909, p 560 
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surrendei of 44. ^(jf) Any holder of a license granted under this Act to 
license sell an excisable article may, unless his license is liable to 
cancellation or suspension under section 42, surrenilei tlie 
same on — 

(i) the expiration of one month’s notice in writing given 
by him to the Collector of his intention to surrender 
it, and 

(u) payment of the fees payable for the license for the 
whole period for which it would have been current 
but for such surrender: 

Piovided that, if the Excise Commissioner is satisfied that 
there is sufficient reason for surrendering a license, he may 
remit to the holder thereof the sum so payable on surrender, 
and any fees paid in advance, or any portion of such sum or 
fees.] 

(2) Sub-section ( 1 ) shall not apply in the case of license for 
the sale of any country liquor or intoxicating drug in the 
exercise of an exclusive privilege granted under section 22. 

Explanation. — The woids “ 1 wider of a license,” as used in this section, include a 
person whose tendei oi bid foi a license has been accepted, although he may not actually 
have received the license. 

rfrenewfund 244A< person to whom a license has been granted 

to compensa- under this Act shall have any claim to the renewal of such 
tl0n license, or, save as provided m section 43, any claim to com- 

pensation on the determination thereof. 


CHAPTER VII. 


Departmental Management or Transfer. 


Power of 45- If any holder of a license granted under this Act, 

take giants or an y person to whom an exclusive privilege has been granted 
under manage- under section 22, contravenes any provision of this Act or 
transfe^ them. an y role made hereunder, or makes default in complying 
with any condition imposed upon him by such license or 
privilege, or 

if any holder of a license granted under this Act surrenders ' 
the same under section 44, 


1 This sub-section fl) of s i 44 was substituted for the original sub-section (2) by the Bentral 
Excise (Amendment) Act, 1911 (Ben Act 7 of 1914), s 15, post, p 937 The original sub-section ran 
tiius — 

“ (•*) Any holder of a license granted under this Act to sell an excisable article may surrender 
his license on the expiration of one month’s notice in, writing given by him to the 
Collector of his intention to surrender the same, unless the license is liable to cancella- 
tion or suspension under section 42 ” 

2 Section 44A was inserted by the Bengal Excise (Amendment) Act, 1914 (Ben Act 7 of 19141. 

s p 93/. n 
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the Collector may (in the case of a license, after the can- 
cellation or surrender thereof, and, in the case of an exclusive 
privilege, at any time) — 

(a) take the grant under management, at the risk and loss 

of the person to whom it was made, or 

(b) transfer the unexpired portion of the grant, at the risk 

and loss of the said person, to any other person: 

1 # # # # * # 


CHAPTER VIII. 

Offences and Penalties. 

46 > If any person, in contravention of this Act, or of any 
rule, notification or order made, issued or given, or license, 
permit or pass granted, under this Act, — 

(a) imports, exports, transports, manufactures, possesses 
or sells any excisable article, or 
(&) cultivates any hemp plant ( Cannabis saliva), or 

(c) collects or sells any portion of the hemp plant 

(Cannabis sativa) from which an intoxicating drug 
can be manufactured or produced, or 

(d) bottles any liquor for purposes of sale, or 

(e) works any distillery or brewery, or 

(/) uses, keeps or has in his possession any materials, still, 
utensil, implement or apparatus whatsoever for the 
purpose of manufacturing any excisable article 
other than t iri, or 

( g ) establishes any distillery, brewery or warehouse, or 

(h) removes any excisable article 'from any distillery, 

brewery, warehouse or other place of storage 
licensed, established, authorized or continued under 
this Act, 

he shall be liable to imprisonment for a term which may 
extend to* [six] months, or to fine which may extend to one 
thousand rupees, or to both : 

8 [Provided that, if any person is convicted under this 
section of any offence committed in respect to cocaine, he shall 


1 The proviso to s 45 was repealed by the Bengal Excise (Amendment) Act, 1914 (Ben Act 7 
of 1914), s 17, and is omitted It lan thus *■ — 

“ Provided that, if the Excise Commissioner is satisfied that there is sufficient reason for 
surrendering a license, he may remit such loss as may accrue m consequence of the 
surrender, or any portion thereof.” 

a The ^ord “ six” in s 46, was substituted for the word “three ” by the Bengal Excise (Amend- 
ment) Act, 1914 (Ben. Act 7 of 1914), s 18, post, p 937. 

8 This proviso to s 46 was added by the Bengal Excise (Amendment) Act, 1914 (Ben Act 
7 of 1914), b 19, post, p 937 


Penalty for 

unlawful 

lrapoit, 

export, 

transport, 

manufacture, 

possession, 

sale, etc 



648 


THE BENGAL EXCISE ACT, 1909. 


Piesnrnption 
as to oftencc 
wheie posscb- 
mon is not 
satisfactoi tlv 
accounted 
foi 


Penalty for 
altenng or 
attempting to 
a I lei any 
derm tmed 
spmt 


Presumption 
as to ofltence 
under section 
48, in ceitam 
cases 


Presumption 
as to any 
spmt which 
contains any 
denatnrant 

Penalty for 
adulteration 
by licenced 
manufacturer 
or yendor or 
his servant; 


[Ben. Act 5 

(Chapter VTII. — Offences and Penalties. — Secs. 47-49.) 

be liable to imprisonment for a term which may extend to one 
year, or to fine which may extend to two thousand rupees, or 
to both.] 

47. In prosecutions under section 46 it may be presumed, 
unless and until the contrary is proved, that the accused person 
has committed an offence punishable under that section in 
respect of — 

(a) any excisable article, or 

(h) any still, utensil, implement or apparatus whatsoever 

for the manufacture of any excisable article other 
than tari, or 

(c) any materials which have undergone any process 
towards the manufacture of an excisable article, 
or from which an excisable article lias been 
manufactured, 

for the possession of which he fails to account satisfactorily. 

*48. If any person alters or attempts to alter any denatu- 
red spirit, whether manufactured in British India or not, with 
the intention that such spirit may be used for human consump- 
tion, whether as a beverge, or internally as a medicine, or in 
any other way whatsoever, by any method whatsoever, 

or has in his possession jany spirit in respect of which he 
knows or has reason to believe that any such alteration or 
attempt has been made, 

he shall be liable to imprisonment for a term which may 
extend to six months, or to fine which may extend to one 
thousand rupees, or to both. 

*48A. In prosecutions under section 48, when the accused 
person is proved to have been in possession of any spirit 
which is, or contains, or has been derived from denatured 
spirit, and in respect of which any such alteration or attempt 
as is referred to in section 48 has been made, it may, from the 
mere fact of such possession, be presumed, unless and until the 
contrary is proved, that such person — 

(i) has himself made such alteration or attempt, or 

(ii) knows or has reason to believe that such alteration or 
attempt has been made. 

*48B. In any prosecution under this Act it may be 
presumed, unless and until the contrary is approved, that any 
spirit which contains any quantity of any denaturant is, or has 
been derived from, denatured spirit. 

49. If any licensed manufacturer or licensed vendor, or any 
person in his employ and acting on his behalf, 

1 This s 48 was substituted for the original section by the Bengal Excise (Amendments Act, 
1911 (Ben Act 7 of 1914), s 20, post, p 988 

2 Sections 48 A and48B were inserted by the Bengal Excise (Amendment} Act, 1914 (Ben Act 
7 of 1914), s 21, post, p 988. 
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mixes, or permits to be mixed, with any excisable article 
manufactured, sold or kept or exposed for sale by him, any 
noxious drug or any article prohibited by rule made under 
section 86, clause (9), sub-clause ( i ), and such mixing does not 
amount to an offence punishable under section 272 of the 
Indian Penal Code 1 , 1 [or 

has in his possession any excisable article in respect of 
which such admixture has been made,] 

he shall be liable to imprisonment for a term which may 
extend to three months, or to fine which may^extend to one 
thousand rupees, or to both. 

50 . If any licensed manufacturer or licensed vendor, or any 
person in his employ and acting on his behalf, — 

(а) sells or keeps or exposes for sale, as foreign liquor, any 

liquor which he knows or has reason to believe to be 
country liquor, and such sale does not amount to an 
offence punishable under section 417 or section 418 of 
the Indian Penal Code 1 , or 

(б) marks any bottle, case, package or other receptacle con- 

taining country liquor, or the cork of any such 
bottle, or 

deals with any bottle, case, package or other receptacle 
containing country liquor, 

with the intention of causing it to be believed that such 
bottle, case, package or other receptacle contains 
foreign liquor, 

and such marking or dealing does not amount to an 
offence punishable under section 482 of the said 
Indian Penal Code \ 

he shall be liable to imprisonment for a term which may 
extend to three months, or to fine which may extend to five 
hundred rupees, or to both. 

51. ( 1 ) If any licensed vendor, or any person in his employ 
and acting on his behalf, — 

(a) in contravention of section 25, employs or permits to be 

employed, in any part of his licensed premises 
referred to in that section, any child or woman ; or 

(b) sells any excisable article to a person who is drunk or 

intoxicated; or 

(c) sells or delivers any spirit or intoxicating drug to any 

child apparently under the age of fourteen years, 
whether for consumption by such child or by any 
other person, and whether for consumption on or off 
the premises of such vendor ; or 


1 Printed in the G-eneral Acts, 1834-67, Ed 1009, p 248 

3 These words m square biackets in s 49 weie inserted by the Bengal Excise (Amendment) Act, 
1914 (Ben Act 7 of 1914), s 22, post, p 938 
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(d) petmits drunkenness, intoxication, disorderly conduct or 

gaming on tlie premises of sncli vendor; or 

( e ) permits any person whom he knows, or has reason 

to believe, to have been convicted of any noil- 
bailable offence, or who are reputed prostitutes, to 
meet, or any such person to remain on the premises 
of such vendor, whether for the purposes of crime or 
prostitution or not, 

he shall be liable to fine which may extend to five hundred 
rupees. 

(2) When any licensed vendor, or any person in his 
employ and acting on his behalf, is charged with permitting 
drunkenness or intoxication on the premises of such vendor, 
and it is proved that any person was drunk or intoxicated on 
such premises, it shall lie on the person charged to prove that 
the vendor and the persons employed by him took all reason- 
able steps for preventing drunkenness or intoxication on such 
premises. 

52 . If auy person, without lawful authority, has in his 
possession any quantity of any excisable article, knowing the 
same to have been unlawfully imported, transported or manufac- 
tured, or knowing that the prescribed duty has not been paid 
thereon, he shall be liable to imprisonment for a teim which may 
extend to ‘[six] months, or to fine which may extend to one 
thousand rupees, or to both. 

53 . (i) If any chemist, druggist, apothecary or keeper of a 
dispensary allows any excisable article which has not beeu 
bond fide medicated for medicinal purposes to be consumed on his 
business premises by any person not employed in his business, 
he shall be liable to imprisonment for a term which may extend 
to three months, or to fine which may extend to one thousand 
rupees, or to both. 

(2). If any person not employed as aforesaid consumes any 
such excisable article on such premises, he shall be liable to fine 
which may extend to two hundred rnpees. 

54 . If any holder of a license, permit or pass granted under 
this Act, or any person in his employ and acting on his 
behalf, — 

(a) fails to produce such license, permit or pass on the 
demand of any Officer empowered by tbe Local Gov- 
ernment, by notification 1 2 , to make such demand, or 

(&) in any case not provided for in section 46, wilfully 
contravenes any rule made under section 85 or 
section 86, or 


1 The word u sis” m s 52 was substituted for the word “ three” by the Bengal Excise 
(Amendment) Act, 1914 (Ben Act 7 of 1914), s. 18, post, p 937 

2 For a notification issued under s 54(a), see paragraph 32 of Notification No 598 S.B, dated 
the 30th March, 1915 published in the Calcutta G-a^ette of the 3lst idem, Pt. I, p, 577. 
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( c ) wilfully does any act, in breach of any of the conditions 
of the license, permit or pass, for which a penalty is 
not prescribed elsewhere in this Act, 


he shall be liable, in case (a), to fine which may extend to two 
hundred rupees, and in case (b) or case (c) to fine which may 
extend to five hundred rupees. 

55 . (1) When any excisable article has been 1 [imported, import- 
exported, transported,] manufactured or sold or is possessed port, manu- 
by any person on account of any other person, and such other ^ ot “semon 
person knows or has reason to believe that such 1 [import, ex- by onTperson 
port, transport,] manufacture' or sale was, or that such posses- of anothw 
sion is, on his account, the article shall, for the purposes of this 
Act, be deemed to have been 1 [imported, exported, transported,] 
manufactured or sold by, or to be in the possession of, such 


other person. 

(2) Nothing in sub-section ( 1 ) shall absolve any person who 
1 [imports, exports, transports,] manufactures, sells or has pos- 
session of an excisable article on account of another person 
from liability to any punishment under this Act for the unlaw- 
ful 1 [import, export, transport,] manufacture, sale or possession 
of such article. 

56 . When any offence punishable under section 46, sec- 
tion 49, section 50, section 51, section 52 or section 54 is com- 
mitted by any person in the employ and acting on behalf of the 
holder of a license, permit or pass granted under this Act, sjicli 
holder shall also be punishable as if he had himself committed 
the offence, unless he establishes that all due and reasonable 
precautions were exercised by him to prevent the commission 
oi such offence 

57 . No person other than the actual offender shall be 
punished under section 55 or section 56 with imprisonment, 
except in default of payment of a fine. 

58 . If any Excise Officer, — 

(а) without reasonable grounds of suspicion, searches or 

causes to be searched, any place, under colour of 
exercising any power conferred by this Act, or 

(б) vexatiously and unnecessarily seizes any property of 

any person on the pretence of seizing or searching 
for any article liable to confiscation under this Act, 
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or 


( c ) vexatiously aud unnecessarily detains, searches or 

arrests any person, or 

(d) without lawful excuse, ceases or refuses to perform, 

or withdraws himself from, the duties of his office, 
unless expressly allowed to do so in writing by 


1 These words in square brackets m s 55 weie inserted by the Bengal Excise (Amendment) Act, 
1914 (Ben Act 7 of 1914), s 23, post , p 938. 
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the Collector or unless he has given to his immedi- 
ate superior two months’ notice in writing of Ins 
intention to do so, or 
(<?) is guilty of cowardice, 

he shall he liable to imprisonment for a term which may 
extend to three months, or to fine which may extend to five 
hundred rupees, or to both. 

59 . If any person is convicted of any act in contravention 
of any of the provisions of this Act, or of any rule, notification 
or order made, issued or given under this Act, for which a 
penalty is not prescribed elsewhere in this Act, ho shall be 
liable to fine which may extend to two hundred rupees. 

60 . Every proceeding under this Act before a Collector, 
or before any officer, of such rank as the Local Government 
may, by notification 1 , prescribe, who is exercising powers of a 
Collector, shall be deemed to be a “ judicial proceeding” within 
the meaning of section 228 2 of the Indian Penal Code. 

61 . Whoever attempts to commit any offence punishable 
under this Act shall be liable to the punishment provided for 
such offence. 

62 . If any person, after having previously been convicted 
of an offence punishable under section 46, 3 [section 48,] sec- 
tion 52 or section 53, or under similar provisions in any enact- 
ment repealed by this Act 4 [or in the Eastern Bengal and 
Assam Excise Act, 1910,] 

subsequently commits and is convicted of an offence 
punishable under any of those sections, 

he shall be liable to twice the punishment which might be 
imposed on a first conviction under this Act : 

6 [Provided that nothing in this section shall prevent any 
offence, which might otherwise have been tried summarily 
under Chapter XXII 6 of the Code of Criminal Procedure, 1898, 
from being so tried.] 

63 . (1) Whenever an offence has been committed which is 
punishable under this Act, the excisable article, materials, still, 
utensil, implement and apparatus in respect of or by means of 
which such offence has been committed shall bo liable to 
confiscation. 

(2) Any excisable article lawfully imported, transported, 
manufactured, had in possession or sold along with, or in 


1 For a notification issued under s 60, see paiagraph 33 of Notification No 596 S R . dated the 
30th March, 1915 published m the Calcut a Gazette of the 81st idem. Pt I, p 577 

2 Printed in the General Acts, 1834-67, Ed 1909, p 309 

8 The word and figures “ section 48 ” m s 62 were insetted by the Bengal Excise (Amendment \ 
Act, 1914 (Ben Act 7 of 1914], s 24 {a), post, p 938 * ^racnam.nt) 

4 These words and figures in square brackets m s 62 weie inserted bv the Bemral Evowp 
(A mendment) Act, 1914 (Ben Act 7 of 1914), a 24 (6), post, p 938 3 h ' 0 

E B and A Act 1 of 1910 has been lepealed by Ben Act 7 of 1914 s 35 (n 
191 ^ 4 Thiajproviso to s 62^ was added by the Bengal Excise (Amendment) Act, 1914 (Ben, Act 7 of 

* Printed iii the ’General Acts, 1898-03, Ed 1909, p 125 
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addition to any excisable article which is liable to confiscation 
under sub-section (i), 

and the receptacles, packages and coverings in which any 
such excisable article as first aforesaid, or anv such materials, 
still, utensil, implement or apparatus as aforesaid, is found, 

and the other contents, if any, of such receptacles or 
packages, 

and the animals, carts, vessels, rafts or other conveyances 
used in carrying the same, 

shall likewise be liable to confiscation : 

Provided that no animal, cart, vessel, raft or other convey- 
ance as aforesaid shall be liable confiscation unless the owner 
thereof is proved to have been implicated in the commission of 
the offence. 

64. ( 1 ) When, in any case tried by him, the Magistrate confiscation 
decides that any thing is liable to confiscation under section 63, £y Magistrate 
he may either order confiscation, or give the owner of such 

thing on option to pay, in lieu of confiscation, such fine as the 
Magistrate thinks fit. 

(2) Whenever anything is liable to confiscation under 
section 63, and the offender or the person entitled to jiossession 
is not known or cannot be found, the case shall be inquired 
into and determined by the Collector, who may order 
confiscation : 

Provided that no such order shall be made until the expira- 
tion of 1 * [two months] from the date of seizing the thing intend- 
ed to be confiscated, or without hearing any person who may 
claim any right thereto and the evidence (if any) which he 
produces in support of his claim : 

Provided, further, that if the thing in question is . liable to 
speedy and natural decay, or if the Collector is of opinion that 
its sale would be for the benefit of its owner, the Collector may 
at any time direct it to be sold ; and the provisions of this sub- 
section shall, as nearly as may be practicable, apply to the net 
proceeds of the sale. 

65. (1) The Collector, or any Excise Officer specially power to 
empowered by the Local Government m this behalf, not below “™p° e u s n ^ nd 
the rank of Deputy Collector, 8 [or Superintendent of Excise], — to ieiea»e pro- 

. — . . , pcity liable to 

(a) may accept from any person whose license, permit or confiscation 
pass is liable to be cancelled or siispended under 
clause (a), clause (6) or clause (c) of section 42, or who is 
reasonably suspected of having committed an offence 
punishable under 3 * * * * [any section of this Act other than 


1 The words “two months” in the fust proviso to s 64 (2) were substituted for the words “one 

month” by the Bengal Excise (Amendment) Act, 1914 (Ben Act 7 of 1914), s 25, post, p 938 

a The words “ oi Superintendent of Excise ” ri s 65 (7) were inserted by the Bengal Excise 

(Amendment) Act, 1914 (Ben Act 7 of 1911), s. 26 (a), post, p 938 

8 The words and figures m square brackets m clause (a) of s 65 were substituted for the woias 

and figures u section 49, section 51, section 51 or section 59” by the Bengal Excise (Amendment) 

Act, 1914 (Ben Act 7 of 1914), s. 26 (6), post, p 938 



654 


THE BENGAL EXCISE ACT, 1909. 


[Ben. Act S 

Chapter IX. — Detection, Investigation and trial of Offences, 
and Procedure. — Sec. 66.) 

section 58], payment of a sum of money, not exceed- 
ing two hundred rupees, in lieu of such cancellation 
or suspension or by way of composition fo r such 
offence, as the case may be ; and 
(6) m any case in which any property has been seized as 
bemg liable to confiscation under section 63, may, 
at any time before the Magistrate lias passed, an 
order under section 64, sub-section (1), release 'the 
property on payment of any sum not exceeding the 
value thereof as estimated by the Collector or such - 
Excise Officer. 

(2) When the payments referred to m sub-section (1 ) have 
been duly made, the accused person, if in custody, shall be dis- 
charged. and the property seized (if any) shall be released : aud 
no further proceedings shall be taken against such person or 
property. 


CHAPTER IX. 

Detection, Investigation and trial of offences, and 

Procedure. 

66 . Any of the following officers, namely, — 

(а) the Excise Commissioner, or 

(б) a Collector, or 

(c) any Excise Officer not below such rank as the 
Local Government may, by notification 1 , prescribe, 

may, subject to any restrictions prescribed by the Local 
Government by rule made under section 85, — 

(i) enter and inspect, at any 'time by day or night, any 

place in which any licensed manufacturer carries on 
the manufacture of, or stores, any excisable articles; 
and 

(ii) enter and inspect, at any time during which the same 

may be open; any place in which any excisable 
article is kept for sale by any licensed person ; aud 
1 [( iid ) examine the accounts and registers maintained in 
any such place as aforesaid ; and] 

(m) examine, test, measure or weigh any materials, stills, 
utensils, implements, apparatus or excisable article 
found in any such place as aforesaid ; and 


Power to 
enter and 
inspect, and 
power to test 
and seize 

measnies, etc 


1 For a notification issued under s 66 (c), see paragraph 34 of Notification No 59b S R, dated 
the 30th Maich, 1915 published in the Calcutta Gazette of the 31st idem, Pi. I, p 77 

* This clause (tin) of s 66 was inserted by the Bengal Excise (Amendment) Act, 1911 (Ben. 
Act 7 of 1914), s. 27, post, p. 938 
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(iv) examine or test and seize any measures, weights or 
testing instruments, found in any such place as afore- 
said, which he has reason to believe to be false. 

67 . Any of the following persons, namely, — 

(а) any officer of the Excise, Police, Salt, Customs, Opium 

• or Land-revenue Department, or 

(б) any person empowered by the Local Government in 

this behalf, by notification, 

may, subject to any restrictions prescribed by the Local 
Government by rule made under section 85, — 

(■ i ) arrest without warrant any person found committing 
an offence punishable under sect on 46, section 48, 
section 52 or section 53 ; and 

( ii ) seize and detain any article which he has reason to 
believe to be liable to confiscation under this Act or 
any other law for the time being m force relating to 
the excise- revenue ; and 

(in) detain and search any person upon whom, and any 
vessel, raft, vehicle, animal, package, receptacle or 
covering in or upon which, lie may have reasonable 
cause to suspect any such article to be. 

68 . The Collector, 1 [or any Magistrate empowered to try 
offences punishable under this Act,] may issue a warrant for 
the arrest of any person whom he has reason to believe to have 
committed 1 [or abetted the commission of] any offence punish- 
able under section 46, section 48, section 52 or section 53. 

69 . If any Collector, or 2 [any Magistrate empowered 
to try offences punishable under this Act,] upon information 
received, and after such inquiry (if any) as he thinks necessary, 
has reason to believe that any offence punishable under section 
46, section 48, section 52 or section 53 has been, or is likely 
to be, committed 8 [or abetted,] 

he may issue a warrant to search for — 

any excisable article, material, still, utensil, implement or 
apparatus in respect of which the alleged offence has been, or 
is likely to be, committed 3 * * * * [or abetled] ‘[or 

any documeut, which throws or is likely to throw any 
light on the alleged offence.] 


1 These words in squaie brackets m s 68 were inserted by the Bengal Excise (Amendment) 

Act, 1914 (Ben Act 7 of 1914), 8 28, post , p 939 

a Tnese words m square bLackets m s 69 weie substituted foi the word “Magistrate” by the 

Bengal Excise (Amendment) Act, 1914 (Ben Act 7 of 1914), s 29 (&), post , p 939 

8 The words “or abetted ” m s 69 w ere inserted by the Bengal Excise (Amendment) Act, 1914 

(Ben* Act 7 of 1914), s 29 (6), post , p 939 

* These words m square brackets in s 69 were added by the Bengal Excise (Amendment) Act, 

1914 (Ben Act 7 of 1914), s. 29 (<?), post, p 939. 
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Power of 
Collector or - 
Magistrate to 
arrest or 
search with- 
out issuing 
a warrant 


* 69 A. The Collector, or any Magistrate empowered to try 
offences punishable under this Act, may at any time— 

(a) arrest, or direct the arrest in his presence of, any 

person for whose arrest he is competent at the time 
and in the circumstances to issue a warrant under 
section 68, or 

(b) search, or direct a search to be made in his presence of, 

any place for the search of which he is competent to 
issue a search-warrant under section 69. 


Power oi 70 . Whenever 8 • * • any Excise Officer not below 

Excise officer, suc h rank as the Local Government may, by notification- 1 2 * , 
Collector, n to prescribe, has reason to believe that an offence punishable 
““^without under section 46, section 48, section 52 or section 53 lias been, 
‘ is being or is likely to be, committed 4 * 6 [or a betted,] and that 

a search-warrant cannot be obtained without affording* the 
offender an opportunity of escaping or of concealing evidence 
of the offence, 

he may, after recording the grounds of his belief, at any 
time by day or night enter and search any place, and may seize 
any thing found therein which he has reason to believe to be 
liable to confiscation under this Act ; and 

may detain and search, and, if he thinks proper, arrest, 
any person, found in such place whom he has reason to believe 
to have committed 4 [or abetted] any such offence as 
aforesaid . 

Information 71 . ( 1 ) Every officer of the Police, Salt, Customs, Opium 

Excis? t0 and Land-revenue Departments, and every officer employed by 
officers 8 [a body of Port Commissioners,] shall be bound, subject to any 
rules made under section 85, clause ( l ), to give immediate 
information to an Excise Officer of all breaches of any of 
the provisions of this Act which may come to his knowledge. 

{2) Every officer referred to in sub-section (2), and every 
village chaukidar and dafadar, shall be bound, subject to any 
rules made under section 85, clause (?), to give reasonable aid to 
any Excise Officer in carrying out the provisions oi this Act, or 
of any rule, notification or order made, issued or given under 
this Act, upon request made by such Officer. 


1 Section 69 A was inserted by the Bengal Excise (Amendment) Act, 1911 (Ben Act 7 of 1914), 
s 30, post , p, 989 

2 The words “ a Collector oi ” m s 70 were repealed by the Bengal Excise (Amendment) Act, 
1914 (Ben Aft 7 of 1914), s 31 (a), and are omitted 

s Eoi a notification issued under & 70, see parngiapk 34 of Notification No ;96 S R , dated the 
30th Maich, l c > Lo published m the Calcutta Gazette of the 31st idem, l*t f, p 577 

4 The words “oi abetted ”in s 70 weie insetted by the Bengal Excise (Amendment) Act, 1‘Ul 

(Ben Act 7 of J914), s 31 (ft), post, p 939 

6 These words m squaie brackets m s 71 were substituted foi the woids “the Comtmsmonet 8 
for the Poit of Calcutta ” by the Bengal Excise (Amendment) Act, 1914 (Ben Act 7 of 1914), b 32, 
post, p 939 
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72. Whenever any excisable article is manufactured, or 
any hemp plant ( Cannabis sativa) is cultivated, or any portion 
of the hemp plant ( Cannabis sativa ) from which an intoxicat- 
ing drug can be manufactured or produced, is collected, on any 
land, in contravention of this Act, 

all owners and occupiers of such land, and their agents, and 
all panchayats, village headmen, patwaris, sarbarakars, 
chaukidars and dafadars of the village, 

shall, in the absence of reasonable excuse, be bound to give 
notice of the fact to a Magistrate or an officer of the Excise, 
Police or Land-revenue Department, as soon as the fact comes 
to their knowledge. 

73 . (2) A Collector may, without the order of a Magis- 
trate, investigate any offence punishable under this Act which 
a Court having jurisdiction over the local area within the 
limits of the Collector’s jurisdiction would have power to 
inquire into or try under the provisions of Chapter XV of the 
Code of Criminal Procedure, 1898 \ relating to the place of in- 
quiry or trial. 

(2) Any other Excise Officer specially empowered 2 in this 
behalf by the Local Government in respect of all or any 
specified class of offences punishable under this Act may, 
without the order of a Magistrate, investigate any such offence 
which a Court having jurisdiction over the local area to which 
such Officer is appointed would have power to inquire into or 
try under the aforesaid provisions. 

74 . ( 1 ) Any Collector, or any Excise Officer empowered 
under section 73, sub-section (2), may, after recording in writing 
his reason for suspecting the commission of an offence which 
he is empowered to investigate, exercise — 

(а) any of the powers conferred upon a Police Officer 

making an investigation, or upon an officer in charge 
of a police-station, by sections 160 to 171 of the Code 
of Criminal Procedure, 1898 \ and, 

(б) as regards offences punishable under section 46, section 

48, section 52 or section 53 of this Act — any of the 
powers conferred upon Police Officers in respect of 
cognizable offences by clause first of sub-section (7) 
of section 54 and by section 56 of the said Code 1 ; 

and the said portions of the said Code 1 shall apply accordingly, 
subject to any restrictions or modifications prescribed by the 
Local Government by rale made under section 85, clause { o ). 


1 Printed m the General Acts, 1898-03, hid 1909, p 38 

2 For an ordei made under s 73 {2), see paragraph 35 of Notification No 59GS R , dated the 30th 
Maich, 1915 published in the Calcutta Gazette of the 81st idem, Pt I, p 577 
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(2) Subject to any restrictions prescribed 1 by the Local 
Government, a Collector, or an Excise Officer empowered under 
section 78, sub-section (2), may, without reference to a Magis- 
trate, and for reasons to be recorded by him m writing, stop 
further proceedings against any person concerned, or supposed 
to be concerned, in any offence which lie or any Excise Officer 
subordinate to him has investigated. 

(3) For the purposes of section 156 of the Code of Criminal 
Procedure, 1898 2 the area to which an Excise Officer empower- 
ed under section 73, sub-section (2), is appointed shall be 
deemed to be a police-station, and such Officer shall be deemed 
to be the officer m charge of such station. 

(4) As soon as an investigation by a Collector or by an 
Excise Officer empowered under section 73, sub-section (2), has 
been completed, if it appears thattl ere is sufficient evidence to 
justify the forwarding of the accused to a Magistrate, the inves- 
tigating officer, unless he proceeds under sub-section {2) of this 
section or under section 65 of this Act, shall submit a report 
(which shall, for the purposes of section 190 of the Code of 
Criminal Procedure, 1898 2 , be deemed to be a police- report; to a 
Magistrate having jurisdiction to inquire into or try the case 
and empowered to take cognizance of offences on police reports. 

security and 75. (/; Whenever a Collector issues a warrant under this 
Act for the arrest of any person, 

he shall direct, by endorsement on the warrant, that, if such 
person executes a bond with sufficient sureties for his attend- 
ance, before the Collector or before an Excise Officer empowered 
under section 73, sub-section ( 2 ), to investigate the case, at a 
specified time and thereafter until otherwise directed by the 
Collector or an Excise Officer empowered as aforesaid, the officer 
to whom the warrant is directed shall take such security, and 
shall release such person from custody. 

(2) The endorsement shall state — 

(а) the number of sureties, 

(б) the amount in which they, and the person for whose 

arrest the warrant is issued, are respectively to be 
bound, and 

(c) the time at which such person is to attend as aforesaid. 

(3) Whenever security is taken under this section, the 
officer to whom the warrant is directed shall forward the bond 
*° Vxri C ^ or 01 k° an Excise Officer empowered as aforosaid. 

. Whenever any person is arrested under this Act, other- 
wi.se than under a warrant, and is prepared to give bail, he 
snail be released on bail, or, at the discretion of the officer 
releasing him, on his own bond. 


March^l 9 1 s' rmhi n 7 , 1 f)’ n e P ara S ra P h 3R of Notification No 596 3, B,, dated the 30th 
, V , published TO the Calcutta Gazette of the 31 at idem, Pt I, p 577. ’ 

4 Fruited in the General Acts, 1898-03, Ed 1909, p 38 ‘ 
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(5) Any Excise Officer not below sack rank as the Local 
Government may, by notification 1 , prescribe, may release 
persons on bail or on their own bond. 

(6) Bonds taken under this section from persons arrested 
otherwise than under warrant shall bind such persons to appear 
before the Collector or an Excise Officer empowered under 
section 73, sub-section (2), to investigate the case. * 

(7) The provisions of sections 498 to 502, 513, 514 and 515 of 
the Code of Criminal Procedure, 1898 2 , shall apply, so far as may 
be, m every case in which bail is accepted or a bond taken 
under this section. 

76 . ( 1 ) Articles seized under the warrant of the Collector, 
and, unless security for their appearance before the Collector 
be taken, persons arrested under such a warrant, shall be 
produced before the Collector. 

(2) Articles seized under section 66, section 67 or section 69, 
and persons arrested under this Act by persons or officers not 
having authority to release arrested persons on bail or on their 
own bond, shall be produced before or forwarded to — 

(а) the Collector or an Excise Officer empowered under 

section 73, sub-section (2), to investigate the case, or 

(б) the nearest Excise Officer who has authority to release 

arrested persons on bail or on their own bond, or 

(c) the officer in charge of the nearest police-station. 

whoever is nearer. 

(3) When a person arrested is produced before an Excise 
Officer who has authority to release arrested persons on bail or 
on their own bond, or before an officer in charge of a police- 
station, such officer shall forward such person to, or take se- 
curity for his appearance before, the Collector or the Excise 
Officer empowered under section 73, sub-section (2), to 
investigate the case. 

(4) When any articles seized cannot conveniently be con- 
veyed before an officer referred to in sab-section (i) or sub- 
section (2), as the case may be, the person making the seizure 
shall dispose of them in some place of safety and forthwith 
report the seizure to such an officer. 

77 . (. 1 ) All officers in charge of police-stations shall take 
charge of and keep in safe custody, pending the orders of a 
Magistrate, or of the Collector, or of an Excise Officer empowered 
under section 73, sub-section (2), to investigate the case, 
all articles seized under this Act which may be delivered to 
them ; and shall allow any Excise Officer who may accompany 

ipor a notification issued under s 75 (5), see paragraph 34 of Notification No 596 8 R , dated 
the 30th March, 1915 published m the Calcutta Gazette of the 31st idem , Pt 1, p 577 

2 Punted in the General Acts, 1898-03, Ed 1909, p 38 
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such articles to the police-station, or who may be deputed for 
the purpose by an official superior, to affix his seal to such 
articles and to take samples of and from them. 

( 2 ) All samples so taken shall be sealed with the seal of the 
officer in charge of the police-station. 

7Q. When any Excise Officer below the rank of Collector, 
or any officer in charge of a police-station, makes, or receives 
information of, any arrest, seizure or search under this Act, 
he shall, within twenty-four hours thereafter, make a full re- 
port of all the particulars of the arrest, seizure or search, or of 
the information received, to the Collector, and to the Excise 
Officer (if any) empowered under section 78, sub-section (2), 
within the local limits of whose jurisdiction the arrest, seizure 
or search was made. 

79 . Any warrant issued by a Coilectoi may be executed 
by any officer selected by the Collector for the purpose : 

Provided that no warrant issued by the Collector for execu- 
tion in that part of the Calcutta district in which the adminis- 
tration of the Police is vested in the Commissioner of Police 
shall be executed by any Police Officer who is subordinate to 
the saLd Commissioner, unless it be endorsed by a Police Officer 
duly empowered in that behalf under section 7, clause (d). 

80 . (2) No person arrested under this Act shall be de- 
tained in custody for a longer period than under all the cir- 
cumstances of the case is reasonable ; and such period shall 
not exceed twenty-four hours, exclusive of the time necessary 
for the journey from the place of arrest to the place where a 
Collector or an Excise Officer empowered under section 73, sub- 
section (2), to investigate the case may be, and thence to the 
Court of a Magistrate having jurisdiction to inquire into or try 
the case. 

( 2 ) A Magistrate to whom an accused person is forwarded 
under section 167 of the Code of Criminal Procedure, 1898 1 , 
by a Collector or an Excise Officer empowered under section 73, 
sub-section (2), may exercise the powers conferred upon a 
Magistrate by the said section 167. 

81 . (2) Save as is in this Act otherwise expressly provided, 
the provisions of the Code of Criminal Procedure, 1898 1 , relat- 
ing to arrests, detentions in custody, search, summonses, 
warrants of arrest, search-warrants and the production of 
persons arrested, shall apply, so far as may be, to arrests, 
detentions and searches made, summonses and warrants issued, 
and the production of persons arrested under this Act. 

(2) For the purposes of the said provisions of the said Code 1 , 
a Collector shall be deemed to be a Court. 


6 of 1898 


5 of 1898 


1 Printed m the General Acts, 1898-03, Ed 1909, p. 88 
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(3) Officers to whom a Collector’s warrant is directed or 
endorsed, and officers (other than Collectors) making arrests, 
searches or seizures under this Act, shall, for the purposes of 
the said provisions of the said Code 1 , be deemed to be Police 
Officers. 

82 . No Magistrate other than — 

(a) a Presidency Magistrate, or 

( ) a Magistrate whose powers are not less than those of a 
Magistrate of the second class, or 
(c) a Magistrate of the third class, specially empowered 
by the District Magistrate in this behalf, 
shalL try any offence punishable under this Act. 

83 . No Magistrate shall take cognizance of an offence, 
referred to — 

(a) in section 46, section 48, section 52 or section 58, except 

on his own knowledge or suspicion, or on the com- 
plaint or report of an Excise Officer or an officer 
empowered in this behalf by the Local Government ; 
or 

( b ) in section 54, section 58, clause (d) or clause (e), or 

section 59, except on the complaint or report of the 
Collector or an Excise Officer authorized by the 
Collector in this behalf. 

84 . The provisions of section 191 of the Code of Criminal 
Procedure, 1898 l , shall not apply in any case in which a Magis- 
trate (not being the Collector) takes cognizance of an offence 
under this Act on the report of any officer referred to in 
clause (a) or clause (6) of section 83. 


CHAPTEE X. 

MlSCELL -VNEOUS. 

85 . (2) The Local Government may make rules 2 to carry 
out the objects of this Act or any other law for the time being 
in force relating to the excise-revenue. 

(2) In particular, and without prejudice to the generality of 
the foregoing provision, the Local Government may make 
rules — 

(a) for prescribing the powers and duties of officers of the 
Excise Department ; 


1 Printed m General Acts, 1898-03, Ed 1909, p 38 

2 For lules made under s. 85, see Notification No 595 S R , dated the 30th March, 1915 published 
in the Calcutta Gazette of the 31st idem, Ps I, p 549 
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(i b ) for regulating the delegation of any powers by 1 * * 

the Commissioner of a Division, the Excise Commis- 
sioner or Collectors under section 7, clause ( y ) ; 

(cl for declaring in what cases or classes of cases and to 
what authorities appeals shall lie from orders, 
whether original oi appellate, passed under this Act 
or under any rule made hereunder, and for prescrib- 
ing the tune and manner for presenting, and the 
procedure for dealing with, such appeals ; 

(d) for regulating the import, export or transport of any 

excisable article ; 

(e) for regulating the periods for which licenses for tire 

wholesale or retail vend of any excisable article may 
be granted, and the number of such licenses which 
may be granted for any local area ; 

(/) for prohibiting the grant of licenses for the retail sale 
of any excisable article at any place or within any 
local area described in the rules, or for defining the 
places m the vicinity of which shops lor the retail 
sale of any excisable article shall not ordinarily be 
licensed ; 

( g ) for prohibiting the grant to specified classeg of persons 

of licenses for the retail sale of any excisable 
article ; 

(h) for declaring, either generally, or in respect of areas 

described in the rules the persons or classes of 
persons to whom any excisable article may or may 
not be sold ; 

(j) for regulating the procedure to be followed and prescrib- 

ing the matters to be ascertained before any license 
for the wholesale or retail vend of any excisable 
article is granted for any locality ; 

(k) for restricting the exercise of any of the powers con- 

ferred by 2 [section 65, clause (a), and] sections 66 
and 67 ; 

( l ) for declaring the Excise Officers to whom, and the 

manner in which, information or aid should be given 
under section 71 ; 

(m) for the grant of expenses to witnesses ; 

(n) for the grant of compensation for loss of time to 

persons released by any Excise Officer under this 
Act on the ground that they have been improperly 
arrested, and to persons charged before a Magistrate 
with offences punishable under this Act and sub- 
sequently acquitted ; and 


The words the Board ” m clause (6) of s 85 were repealed by the Bengal Excise (Amend- 
111611 ^ c 7 of 1914), s 5 (1), and are omitted. 

*he words and figures “ section 65, clause (a), and ” in clause (£) of s 85 weie mse» ted by the 
■Bengal Excise (Amendment) Act, 1914 (Ben Act 7 of 1914), s 38, post, p 939. 
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( o ) for prescribing restrictions or modifications in the 
application to Excise Oiiicers of the provisions of 
the Code of Criminal Procedure, 1898 \ relating to 
powers of Police Officers which are referred to in 
section 74, sub-section (7), of this Act. 

(<3) The powers conferred by this section for making rules 
are subject to the condition that the rules be made after 
previous publication 1 2 3 • 

Provided that any such rules may be made without 
previous publication if the Local Government considers that 
they should be brought into force at once. 


86 . The 3 [Local Government] make rules 4 — 

(/) t'or regulating the manufacture, supply of storage of 
any excisable article, and in particular, and without 
prejudice to the generality of this provision, may 
make rules for regulating — 


Fuither 
power ot local 
Government 
to make rules 


(a) the establishment, inspection, supervision, 
management and control of any place for 
the manufacture, supply or storage of any 
excisable article, and the provision and 
maintenance of fittings, implements and 
apparatus therein ; 

(&) the bottling of liquor for pnrposes of sale ; 

( c ) the cultivation ofc the hemp plant ( Cannabis 

saliva ) ; 

(d) the collection of portions of the hemp plant 

(Cannabis saliva) from which intoxicating 
drugs can be manufactured or produced, and 
the manufacture or production of intoxicat- 
ing drugs therefrom ; 

(e) the tapping of fart-producing trees and the 

drawing of tari from trees ; 

(/) the marking of fart-producing trees in areas 
notified under section 14, sub-section (1), 
and the maintenance of such marks ; 


(2) for fixing the strength, price or quantity in excess of 
or below which any excisable article shall not be 
supplied or sold, and the quantity in excess of which 
denatured spirit shall not be possessed, and for 


1 Punted in the General Acts, 1908-03, Ed 1909, p 38 

2 As to pievious publication, see the Bengal General Clauses Act, 1899 (Ben Act 1 of 1899), 
s, 24, ante* p 182 

»The words “Local Government in s 86 were substituted for the word “ Board ” by the 
Bengal Excise (Amendment) Act, 1914 (Ben Act 7 of 1911), s 6 ( 2 ), post , p 936 

i For rules made under s 86, see Notification No 601 S R , dated the 30th March, 1915 published 
in the Calcutta Gazette Extraordinary of the 1st April 1915 
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prescribing a standard of quality for any excisable 
article ; 

(3) for declaring how spirit manufactured in British 

India shall be denatured ; 

(4) for causing spirit so manufactured to be denatured 

through the agency or under the supervision of 
Government officers; 

(5) for ascertaining whether any spirit so manufactured 

has been denatured ; 

(6) for regulating tbe deposit of any excisable article in a 

warehouse established, authorized or continued under 
this Act, and the removal of any excisable article 
from any such warehouse or from any distillery or 
brewery ; 

(7) for prescribing the scale of fee.s or the manner of fixing 

the fees payable m respect of any exclusive privilege 
granted under section 22 or any license, permit or 
pass granted under this Act, or in respect of the 
storing of any excisable article ; 

(8) for regulating the time, place and manner of payment 

of such fees ; 

(9) for prescribing the restrictions under which or the 

conditions on which any license, permit or pass may 
be granted, and in particular, and without prejudice 
to the generality of this provision, may make rules 
for — 

(i) prohibiting the admixture with any excisable 

article of any article deemed to be noxious 
or objectionable, 

(ii) regulating or prohibiting the reduction of 

liquor by a licensed manufacturer or licensed 
vendor from a higher to a lower strength, 
(m) prescribing the nature and regulating the 
arrangement of the premises in which any 
excisable article may be sold, and prescrib- 
ing the notices to be exposed at such 
premises, 

{iv) prohibiting or regulating the employment by 
the licensee of any person or class of persons 
to assist him in his buisness, 

(v) prohibiting the sale of any excisable article 

except for cash, 

(vi) prescribing the days and hours during which 

any licensed premises may or may not be 
kept open, and providing for the closing of 
such premises on special occasions, 
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(vii) prescribing the accounts to be maintained 
and the returns to be submitted by licensees, 
and 

( viii ) regulating the transfer of licenses ; 

(10) for prescribing the particulars to be contained in 

licenses, permits or passes granted under this Act ; 

(11) for the payment of compensation to licensees whose 

premises are closed under section 26 or under any 
rule made under sub-clause (vi) of clause (9) of this 
section ; 

(12) for prescribing the time, place and manner of levying 

duty on excisable articles ; 

(13) for providing for the destruction or other disposal of 

any excisable article deemed to be unfit for use ; and 

(14) for regulating the disposal of things confiscated under 

th?S Act. 

Explanation . — Fees may be prescribed undei clause (7) of tins section at different 
rates foi different classes of exclusive privileges, licenses, peimits, passes or stoiage, 
and for diffeient aieas. 

87. (Powers of Board exercisable from time to time) 
Rep. by the Bengal Excise ( Amendment ) Act, 1914 (Ben. 
Act 7 of 1914), s. 5 (1). 

88 . All rules made, and notifications issued, under this 
Act shall be published in the Calcutta Gazette, and on such 
publication shall have effect as if enacted in this Act. 

89. (I) The following moneys, namely, — 

(a) all excise-revenue, 

(b) any loss that may accrue when a grant has been taken 

under management by the Collector or transferred by 
him under section 45, and 

(c) all amounts due to the Government by any person 

on account of any contract relating to the excise- 
revenue, 

may be recovered from the person primarily liable to pay 
the same, or from his surety (if any), by distress and sale of his 
movable property, or by the process prescribed for the recovery 
of arrears of revenue 1 . 

(2) When a grant has been taken under management by the 
Collector, or has been transferred by him, under section 45, the 
Collector may recover, in any manner authorized by sub- 
section (1), any money due to the grantee by any lessee or 
assignee. 


* >Se<? the Bengal Public Demands Recovery Act, 1913 (Ben Act 3 of 1913), a 3 (0), Sch I. 
Art 8, post, p. 810 ’ 
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(3) When any money is due, in respect of an exclusive 
privilege, to a grantee referred to in section 23, from any person 
holding under him, 

such grantee may apply to the Collector, and the Collector 
may recover such money on Ins behalf in either of the ways 
provided by sub-section ( 1 ) : 

Provided that nothing in this sub-section shall affect the 
right of any such grantee to recover any such money by civil 
suit. 

90. The Local Government may, by notification \ either 
wholly or partially, and subject to such conditions (if any) as it 
may think fit to prescribe, exempt any excisable article from 
all or any of the provisions of this Act, either throughout 
Bengal or in any specified local area, or for any specified period 
or occasion or as regards any specified class of persons. 

91. No suit shall lie in any Civil Court against the Secre- 
tary of State for India in Council or any Excise Officer for 
damages for any act in good faith done or ordered to be done 
in pursuance of this Act or of any other law for the time being 
in force relating to the excise-revenue. 

92. No Civil Court shall try any suit against the Secretary 
of State for India in Council in respect of anything done, or 
alleged to have been done, in pursuance of this Act, 

and, except with the previous sanction of the Local Govern- 
ment, no Magistrate shall take cognizance of any charge made 
against any Excise Officer under this Act or any other law 
relating to the excise-revenue, or made against any other per- 
son under this Act, 

unless the suit or prosecution is instituted within six 
months after the date of the act complained of. 

2 92A. Section 261 3 of the Bengal Municipal Act, 1884, shall 
not apply to — 

(а) any distillery, brewery, warehouse or other place of 

storage licensed, established, authorized or continued 
under this Act, or 

(б) the premises used for the manufacture or sale of any 

excisable article by the holder of a license granted 
under this Act for such manufacture or sale. 

93. The enactments mentioned in the first column of the 
Schedule are hereby repealed to the extent specified in the third 
column thereof. 


t For a notification issued under s 90, see paragmph 37 of Notification No 696 SR, dated the 
3bth March, 1915 published m the Calcutta Gazette of the 31st idem, Pt I, p 577 

a Section 92A was inserted by the Bengal Excise (Amendment) Act, 1914 (Ben Act 7 of 1914), 
B 34, post , p 939 

8 Printed inToh II of this Code 
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THE SCHEDULE. 

[Enactments repealed ] 
( See section 93 ) 



Part I — Acts of the Governor Gene al of India m Council 

16 of 1863 ... The Excise (Spmts) So much as has not been repealed. 

Act, 1863 

9 of 1885 ... The Excise and Sea In the title, the woids and figuies lt the Bengal 

Customs Law Excise Act, 1878, and ” 

Amendment Act, In the pieamble, the words and figuies 
1885. “ section 18 of the Bengal Excise Act, 1878, 

and ” 

Section 3. 

13 of 1890 ... The Excise (Malt Sections 6, 7 and 8, and the heading piefixed 

Liquors) Act, 1890. thereto. 

8 of 1894 ... The Indian Tauff Act, Section 6 

1894. 

12 of 1896 ... The Excise Act ... So much as has not been repealed 


5 of 1897 ... The Amendment Act, So much of the second Schedule as i elates to 

1897, Bengal Act 1 of 1883 (Excise) 

7 of 1906 ... The Excise (Amend- The whole, 
ment) Act, 1906. 


Part II — Bengal Acts 

7 of 1878 ... The Bengal Excise and 1 

Licensing Act, 1878 

4 of 1881 ... The Bengal Excise 

Amendment Act, ^So much as has not been repealed. 
1881. 

1 of 1883 ... The Bengal Excise 

(Amendment) Act, . 

1883. 

2 of 1903 ... The Bengal Excise The whole. 

and L i c e n s l n g 
(Amendment) Act, 

1903. 
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( 23rd March, 1910.) 

An Act further to amend the Calcutta Port Act, 1890*. 

Whereas it is expedient further to amend the Calcutta Port 
Act, J 890 2 ; it is hereby enacted as follows : — 

1. This Act may be called the Calcutta Port (Amendment) 
Act, 1910. 

2. In the proviso to section 30 of Calcutta Port Act, 1890 3 , 
after the figures “ 31 ” the words, letter and brackets “ [except 
clause ( g ) thereof] ” shall be inserted. 

3. (/) After clause (/) of section 31 of the said Act 3 the 
following shalL be inserted, namely : — 

[Printed in Yol. II of this Code.] 

( 2 ) For sub-section (2) of the said section 31 the following 
shall be substituted, namely : — 

(2) [Printed in Yol. II of this Code.] 

(3) In sub-section (3) of the said section 31, before the 
word “shall” the words and letter “or clause (gr)” shall be 
inserted. 

4. In section 33 of the said Act 3 , after the word “allow- 
ance ” the following shall be inserted, namely : — 

“or of granting a pension, gratuity or compassionate 
allowance to any officer or servant injured, or to 
surviving relatives of any officer or servant killed, in 
the execution of his duty.” 

5. In. sub-section ( 1 ) of section 34 of the said Act 3 , after the 
word “ rupees ” the following shall be inserted, namely : — 

“ or to any surviving relative of any officer referred to in 
this section.” 


1 Legislative Papers — For Statement of Objects and Reasons, see Calcutta Gazette, 1910, 
Pt IV, p 8 , for Proceedings m Council, see ibtd, Pt XV A, pp 5, 12 and 41 
Local Extent — This Act extends only to the Port of Calcutta 
3 Printed in Y ol II of this Code 

* The Calcutta Port Act, 1890 It is printed in Yol II of this Code 
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[The Bengal Municipal (Amendment and Validation) 

Act, 1910] . l * 


(23rd March, 1910.) 

An Act to deolarc the meaning of oertaln words In clause (A) 

of section 66 of the Bengal Municipal Act, 1884*. 

Whereas certain officers were directed by the Lieutenant- 
Governor of Bengal, by orders issued under clause (b) of section 
66 of the Bengal Municipal Act, 1884 s , to exercise ana perform 
the powers and duties of the Commissioners of certain Muni- 
cipalities who had been superseded by orders issued under 
section 65 of that Act 8 ; 

And whereas the said officers, in exercise of the power 
conferred by section 9 of the said Act 3 * * * * on Commissioners at a 
meeting, recommended alterations in the numbers of the Com- 
missioners of the said Municipalities ; 

And whereas the Lieutenant-Governor of Bengal thereupon, 
by notifications issued under sections 9 and 9A of the said Act 3 , 
altered the numbers of the Commissioners of the said Munici- 
palities, with effect from the expiration of the period for which 
the former Commissioners were superseded ; 

And whereas doubts have been raised as to whether clause (6) 
of the said section 66 confers upon the persons appointed there- 
under any of the powers of the Commissioners which are 
expressed by the said Act* to be exercisable only at a meeting 
of the Commissioners ; 

And whereas it is expedient to remove such doubts, by 
declaring that the said clause ( b ) refers to powers exercisable 
at a meeting of the Commissioners ; 

And whereas it is also expedient to give retrospective effect 
to such declaration, in order to validate all action taken by 
bodies of Municipal Commissioners constituted in pursuance of 
orders issued under the said section 9 on the recommendation 
of the officers aforesaid ; 

And whereas, in the case of one of the Municipalities herein- 
before referred to, namely, the Santipur Municipality, the 


1 Legislative Papers— For Statement of Objects and Beacons, see Calcutta G-azette, 1910, 

Pt IT, p 10 , for Pioceedmgs m Council, see ibid, Pt IT A, pp 6, 7, 13 and 42 

Local Extent — Since this Act has no local extent clause, it must be taken originally to have 

extended to those temtones, at the time comprised in the Province of Bengal, in which the Bengal 
.■Municipal Act, 1884 (Ben. Act 3 of 1884) was m force It therefore now extends by its own opera- 

tion to Western Bengal only. Sections 1 and 2 of tins 4ct have been extended to Eastern Bengal 

by the Bengal Laws Act, 1914 (Ben Act 1 of 1914), s 3, Sch I, post, p 86 1 

* Printed m Tol II of this Code 

» The Bengal Municipal Act, 1884. It is printed m Tol. II of this Code. 
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number of the Commissioners was altered by a Notification 
No. 1726, dated the 2nd September, 1904, issued under section 9 
of the said Act, instead of by notifications issued under both 
section 9 and section 9A ; 

And whereas it is expedient to validate the said notification ; 

It is hereby enacted as follows : — 

*1. This Act may be called the Bengal Municipal (Amend- 
ment and Validation) Act, 1910. 

1 2. The expression “ all the powers and duties of the Com- 
missioners ” in clause (ft) of section 66 of the Bengal Municipal 
Act, 1884 1 2 , shall include, and shall be deemed always to have 
included, powers and duties which may he exercised and per- 
formed at a meeting of the Commissioners, as well as powers 
and duties which may be exercised and performed otherwise 
than at such a meeting. 

3 . The Notification No. 1726, dated the 2nd September, 1904. 
which was framed under section 9 of the said Act 3 and 
published at page 202 of Part IB of the Calcutta Gazette of the 
7tli day of September, 1904, shall be deemed to be as valid as if 
it had been rightly framed and followed m due course by a 
notification framed under section 9A of that Act 3 ; and the 
number of the Commissioners of the Sautipur Municipality, in 
the district of Nadia, shall accordingly be deemed to have been 
lawfully fixed at nine, with effect from the 2nd day of Septem- 
ber, 1904, and shall remain at nine unless and until the number 
be altered 4 hereafter by notifications published under sections 9 
and 9A of the said Act. 


1 Sections 1 and 2 were extended to Eastern Bengal by the Bengal La ws Act, 1914 ( Ben Act 1 

of 1914), s 3, Sch I, post, p 861 

3 Printed m V ol II of this Code 

3 The Bengal Municipal Act, 1884 It is printed in Vol II of this Code 

4 For a leference to a Notification altering the numbei of Commissionei s of the Sautipui Muni- 
cipality from 9 to 15, see the Bengal Local Statutory Rules and Oideis, 1912, Vol 1, Pt VI 
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BENGAL ACT 3 OF 1910 


[The Calcutta and Suburban Police (Amendment) 

Act, 1910] K 


( Uth May , 1910.) 


Ben Act 4 
of 18G6 
Ben Act 2 
of 1866 


Ben Act 4 
of 1866 
Ben Act 2 
of 1866 


An Act further to amend the Calcutta Police Act, 1866 and 
the Caloutta Suburban Police Act, 1866 3 . 


Whereas it is expedient further to amend the Calcutta Police 
Act, 1866, 3 and the Calcutta Suburban Police Act, 1866 3 , in the 
manner hereinafter appearing ; It is hereby enacted as fol- 
lows :• — 

t. This Act may be called the Calcutta and Suburban Police short title 
(Amendment) Act, 1910. 

2. The expression “ the Calcutta Act,'’ as used in this Act, Definitions 
means the Calcutta Police Act, 1866 s , and the expression “the 
Suburban Act,” as used in this Act, means the Calcutta Suburban 
Police Act, 1866 s . 

3. To section 3 of the Calcutta Act the following shall be Additions to 

-■-.I -i * section 3 of 

added, namely : — the Calcutta 

[Printed in Vol. II of this Code.] Act 

4. To section 3 of the Calcutta Act, and to section 51 of the Additions to 

Suburban Act, the following shall be added, namely : — th^cTioatti 

[ Printed in Vol. II of this Code.] Act ana sec- 

L J tion ol of the 

Subuiban Act 


S. The following section shall be inserted in the Calcutta 
Act as section 10A- and in the Suburban Act as section 4A, 
namely : — 

[Printed in Vol. II of this Code.] 

6 < In section 13 of the Calcutta Act, for the word 
“ constable ” the words “ Police-officer ” shall be substituted. 

7 . The following sections shall be inserted in the Calcutta 
Act as sections 13A, 13B, and 13C, and in the Suburban Act as 
sections 8A. 8B, and 8C, namely : — 

[Printed in Vol. II of this Code.] 

Q. The following section shall be inserted in the Calcutta 
Act as section 14A, and in the Suburban Act as section 8D, 
namely : — 

[Printed in Vol. II of this Code.] 


New section 
10A foi the 
Calcutta Act 
and 4A for 
the Suburban 
Act 

Amendment of 
section 13 of 
the Calcutta 
Act 

New sections 
13 A to ISO for 
the Calcutta 
Act and 8 A to 
8C for the 
Subuiban Act 
New section 
14A for the 
Calcutta Act 
and 8D for the 
Subuiban Act 


1 Legislative Papers — Ifor Statement of Objects and Reasons, see Calcutta Gazette, 1909, Pt 
IV, pp 99 to 101, foi Reports of Select Committee, see ibid , 1909, Pt IV, pp 103 to 112 , and ibid, 
1910, Pt IV, pp 11 to 23, for Proceedings in Council, see ibid , 1909, Pt IV A, pp 153, 151, 223, 221, 
226, 227, and ibid, 1910, Pt IV A, pp 4, 5, 42 and 375 to 438 

Local Extent — Since this Act has no local extent clause, and amends Ben Acts 4 and 2 of 
1866, which extend to Calcutta and its suburbs, respectively, it must be taken to extend to the same 
area 

2 Punted in Vol II of this Code 
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(Secs. 9-16.) 


[Ben-. Act 3 


New section 
21A foi the 
Calcutta Act 
and 15 A foi 
the Suburban 
Act 

New section 
29 for the 
Calcutta Act 
and 15B foi 
the Subtuban 
Act 

Amendment of 
section 36 of 
the Calcutta 
Act and 
section 19 of 
the Su biu ban 
Act 


Amendment of 
section 33 of 
the Suburban 
Act 

New section 
54A for the 
Calcutta Act 
and 33 A for 
the Suburban 
Act 

Amendment 
of section 60 
of the 

Calcutta Act 
and section 37 
of the 

Suburban Act 


9 . The following section shall be inserted in the Calcutta 
Act as section 2 IA, and in the Suburban Act as section 15A, 
namely : — 

[Printed in Vol. II of this Code.] 

10 . The following section shall be substituted for section 29 
of the Calcutta Act, and shall be inserte l in the Suburban Act 
as section 15B, namely : — 

[Printed in Yol. II of this Code.] 

11. For the words “ subject to the order and control of the 
Lieutenant-Governor of Bengal,” in section 36 of the Calcutta 
Act, and for the words “subject to the order and control of the 
said Lieutenant-Governor,” m section 19 of the Suburban Act, 
the following shall be substituted, namely ; — 

“The Commissioner of Police shall, in granting or 
refusing certificates under this section, be subject to 
the direction and control of the Lieutenant-Governor.” 

12 . In section 33 of the Suburban Act, for the words 
“ police-oflice ’ the words “police-station” shall be substituted. 

13 . The following section shall be inserted in the Calcutta 
Act as section 54A and in the Suburban Act as section 33A, 
namely : — 

» [Printed in Yol. II of this Code.] 

14 . In section 60 of the Calcutta Act, and in section 37 of 
the Suburban Act, — 

(1) after the word “oath” the words “and reduced to 

writing ” shall be inserted ; 

(2) after the words “ Police-officer ” the words “not below 

the rank of Sub-Inspector” shall be inserted; 

(3) the words “ in the day-time ” are hereby repealed ; 

(4) for the word “gunpowder,” wherever it occurs, the 

words “explosive substance” shall be substituted ; 
and 

(5) after the words “ this Act ” the words “ or any other 

law or any rule made thereunder” shall be inserted. 


Amendment 
of section 61 
of the 

Calcutta Act 
aod section 38 
of the 

Suburban Act. 


New sections 
substituted 
for section 62 
of the 

Calcutta Act 
and section 39 
of the 

Suburban Act. 


15. (1) In section 61 of the Calcutta Act, and in section 38 
of the Suburban Act, for the word “ gunpowder,” m each place 
in which it occurs, the words “ explosive substances ” shall be 
substituted. 

(2) In the same sections, for the word “four” the word 
“ three” shall be substituted. 

16 . The following sections shall be substituted for section 
62 of the Calcutta Act, being numbered 62, 62A, 62B and 62C, 
respectively, and shall also be substituted for section 39 of the 
Suburban Act, being numbered 39, 39A, 39B and 390, respec- 
tively, namely : — 

[Printed in Yol. II of this Code.] 
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17, After clause (4) of section 66 of the Calcutta Act, and 
after clause (4) of section 40 of the Suburban Act, the following 
shall be inserted, namely ; — 


“ (4a) whoever exposes or keeps any article so as to 

Exposing or keeping articles CUUSe obstruction in any 

public thoroughfare.” 


so as to cause obstruction 


18 . After section 70 of the Calcutta Act the following shall 
be inserted, namely : — 

70A (1). [Printed in Vol. II of this Code.] 

19 . After section 40 of the Suburban Act the following 
3 halL be inserted, namely : — 

40A (1). [Printed in Yol. II of this Code.] 

20 . After the said sub-section (1) of section 70A of the 
Calcutta Act, and after the said sub-section (1) of section 40A of 
the Suburban Act, the following shall be inserted, namely : — 

(2), (3). [Printed in Vol. IT of this Code.] 


21 . The following sub-section shall be substituted for 
section 72 of the Calcutta Act, namely : — 

72 (1). [Printed in Vol. II of this Code.] 

22 . The following sub-section shalL be substituted for 
section 43 of the Suburban Act, namely : — 

43 (1). [Printed in Yol. II of this Code.] 

23 . After the said sub-section (1) of section 72 of the 
Calcutta Act, and after the said sub-section (1) of section 43 of 
the Suburban Act, the following shall be inserted, namely : — 

(2) [Printed in Vol. II of this Code.] 

24 . For the words “ station-house,” wherever they occur 
in sections 76 and 77 of the Calcutta Act, and for the words 
“police station-house” in section 45 of the Suburban Act, and 
for the words “ station-house ” wherever they occur in section 
46 of the latter Act, the words “police-station” shall be 
substituted. 

25 . The following section shall be inserted in the Calcutta 
Act as section 78A, and in the Suburban Act as section 47A, 
namely : — 

[Printed in Yol. II of this Code.] 

26 . In section 79 of the Calcutta Act, after the words “ by 
such warrant” the following shall be inserted, namely : — 

“ Provided that no such warrant shall authorize any Police- 
officer below the rank of Sub-Inspector to make any entry or 
search at night.” 

27 . The following section shall be inserted in the Calcutta 
Act as section 80 A, and in the Suburban Act as section 47 B, 
namely : — 

[Printed in Yol. II of this Code.] 


Amendment: 
of section 66 
of the 

Calcutta Act 
and section 40 
of the 

Suburban Act 


New section 
70A (i) for 
the Calcutta 
Act 

Ne w section 
40 A (i) foi 
the Suburban 
Act 

Sub-sections 
{2) and (3) for 
section 70A of 
the Calcutta 
Act and 
section 40 A of 
the Suburban 
Act 

New section 
72 (1) for the 
Calcutta Act 


New section 
43 (1) for the 
Suburban Act 


New sub- 
section (2) for 
section 72 of 
the Calcutta 
Act and 
section 43 of 
the Suburban 
Act 

Amendment 
of sections 76 
and 77 of the 
Calcutta Act 
and sections 
45 and 46 of 
the Suburban 
Act 


New section 
78 A for the 
Calcutta Act 
and 47A for 
the Subuiban 
Act 

Amendment 
of section 79 
of the 

Calcutta Act. 


New section 
80 A for the 
Calcutta Act 
and 47 B for 
the Suburban 
Act 
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New section 
80 B for the 
Calcutta Act 


New section 
80 C for the 
Calcutta Act 
and 47 C for 
the Subuiban 
Act 

Ne w sections 
100 and 101 
for the Cal- 
cutta Act 

New sections 
102 A and 
102 B for the 
Calcutta Act 
and 49 A and 
49 B for the 
Suburban Act 

New section 
102 C foi the 
Calcutta Act 
and 49 C for 
the Subuiban 
Act 


Amendment 
of forms 


Repeal 


(Secs. 28-34.) 


[Baft. Act 3 


28 . The following section shall be inserted in the Calcutta 
Act after the said section 80 A, namely : — 

80 B. [Printed in VoL II of this Code.] 

29 . The following section shall be inserted in the Calcutta 
Act as section 800 and in the Suburban Act as section 47C. 
namely : — 

[Printed in Yol. II of this Code.] 

30 . For sections 100 and 101 of the Calcutta Act the 
following shall be substituted, namely : — 

100, 101. [Printed in Yol. II of this Code.] 

31 . The following sections shall be inserted in the Calcutta 
Act as sections 102 A and 102 B, and in the Suburban Act as 
sections 49A and 49B, respectively : — 

[Printed in Yol. IT of this Code.] 

32 . (1) The following section shall be inserted in the 
Calcutta Act as section 102 C, namely : — 

[Printed in Yol. II of this Code.] 

(2) The following section shall be inserted in the Suburban 
Act as section 49 C, namely : — 

[Printed in Yol. II of this Code.] 

33 . For Form A in the Schedule to the Calcutta Act, and 
for the form of certificate appended to the Suburban Act, the 
following shall be substituted, namely 

“ A. B. has been appointed a member of the Calcutta Police- 
force and is vested with the powers, functions and privileges 
of a Police-officer. 


CALCUTTA, 

The 19 . Commissioner of Police 


34 . The enactments specified in columns 1 and 2 of the 
Schedule are hereby repealed, to the extent mentioned in 
column 3 thereof. 
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(The Schedule .) 

THE SCHEDULE. 


[Repeal of Enactments.] 
(See section 34.) 


1 

2 

3 

No and Yeai 

Shoit title 

Extent of lepeal. 


Bengal Acts 


3 2 of 1866 


The Ca’cutta Subur- 
ban Police Act, 
1866. 


In section 2, the woids “ and men ” 

Section 6. 

In section 16, the waid “ load ” 

Section 35. 

In the opening clause of section 40, tlie woid 
“public,” wheie it occuis be foie the woid 
“street,” and the word “ load.” 

In clause ( 2 ) of section 40, tlie woids “ of any 
description ” and the words “ except when, 
in the opinion of the Magistiate. there may 
be sufficient moonlight to rendei such light 
unnecessary ” 

In clause (3) of section 40, the words 
“ carnage, cart or other ” 

Clauses (5) to (9) and (12) of section 40 

In clause (14) of section 40, the word 
“public,” where it occurs befoie the word 
“ street ” 

In clause (15) of section 40 the word 
“ hoises ” 

In clause (I T) of section 40, the woid “ load ” 


3 4 of I860 


The Calcutta Police 
Act, 1866 


In section 8, the words “and men,’ and the 
woids “with the sanction of the Governoi 
Geneial of India in Council ” 

Section 12. 

In section 32, the word “road.” 

Section 58. 

In the opening clause of section 66, the word 
“public,” wheie it occurs before the word 
“ street,” and the word “ load ” 

In clause (2) of section 66, the words “ of 
any description” and the woids “except 
when, m the opinion of the Magistiate, 
theie may be sufficient moonlight to tendei 
such light unnecessaiy.” 


3 Punted m Yol II of this Code 
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ACT, 1910 . 

c 

[Ben. Act 3 of 1910.] 

m. 

(Schedule.) 

1 

2 ! 

3 

No. and Year. 

Sboit title. 

Extent of lepeal. 


Bengal Acts — concld 

1 4 of 1866 ... The Calcutta Police In clause (3) of section 66, the woids 
Act, 1866 — concld . u carnage, cait or othei ” 

Clauses (5) to (9) of section 66. 

In clause (11) of section 66, the wouls 

“ public ” and u load ” 

Clause (12) of section 66 
In clause (14) of section 66, the woul 

kt public”, where it oceuis betoie the woid 

u street ” 

In clause (15) of section 66, the woul 

u horses.” 

In section 70, the woid ‘ l 2 load ” 

In section 71 the woul “ loads ” 

1 2 of 1886 ... The Calcutta and Section 4. 

Subuiban Police 

(Amendment) Act, 

1886. 

2 2 of 1895 ... The Calcutta and Sections 3 and 4. 

Suburban Police 

(Amendment) Act, 

1895. 

3 3 of 1907 ... The Calcutta ' and Sections 6, 8 and 9. 

Suburban Police 

(Amendment) Act, 

1907. 


1 Printed m Vol II of this Code 

2 Printed ante, p 63 
8 Printed ante, p 697 
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Ben Act 9 
of 1880 


Ben Act 9 
of 1880 


Ben Act 9 of 
1880 


BENGAL ACT 4 OF 1910 
[THE BENGAL CESS (AMENDMENT) ACT, 1910] 1 . 

(25 th May , 1910.) 

An Act furthep to amend the Cess Aot, 1880*. 

Whereas it is expedient farther to amend the Cess Act, 
1880 2 , in the manner hereinafter appearing ; 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Cess (Amendment) 
Act, 1910. 

2 . ( 1 ) The words “ revenue or”, in both places in which 
they occur in the definition of “annual value of any land, 
estate or tenure” in section 4 of the Cess Act, 1880 s , are hereby 
repealed. 

( 2 ) To the said definition the following shall be added, 
namely : — 

[Printed in Yoi. II of this Code.) 

( 3 ) After the definition of “the Collector of the district,” 
in the same section, the following definition shall be inserted, 
namely : — 

[Printed in Vol. II of this Code.] 

3. In section 12 of the Cess Act, 1880 s , after the words 
“this section” the words, figures and letter “ or in Chapter 
II A” shall be inserted. 

4. In section 14 of the said Act 3 , after the words “ has 
ordered” the words and figures “under section 12” shall be 
inserted. 

5. ( 1 ) In sections 12, 14, 15, 16, 36, 54 and 57 of the said 
Act 8 , for the words “Lieutenant-Governor”, wherever they 
occur, the words “ Board of Revenue ” shall be substituted. 

( 2 ) In sections 12 and 15 of the said Act 3 , for the word “ he ”, 
wherever it occurs, the word “ they ” shall be substituted. 

6. For sections 22 and 23 of the said Act 3 , the following 
shall be substituted, namely : — 

22, 23. [Printed in Yol. II of this Code.] 

7. In section 37-of the said Act 3 , for the words “ Board of 
Revenue” the word “Commissioner” shall be substituted. 

8. After section 37 of the said Act 3 , the following shall be 
inserted, namely: — 

Chapter IIA. — 37A to 37 I. [Printed in Yol .,11 of this 
Code.] 

1 Legislative Papers — For Statement of Objects and Reasons, see Calcutta G-a^ette, 1910, 
Pt IV, p 6 , for Pioceedmgs m Council, see ik,id , Pt IVA, pp 5, 41 and 440 to 447 

Local Extent — Since this Act has no local extent clause, it must be taken originally to have 
extended to those territories, at the time comprised m the Province of Bengal, m which the Ce'is Act, 
1880 (Ben Act 9 of 1880), which this Act amends, was m force It now, however, (March 1915), 
applies to Western Bengal only 

3 Printed m Y ol II of this Code 

8 The Cess Act, 1880. It is printed in Yol II of this Code. 


ShoLt title 


Amendment 
of section 4 of 
Bengal Act 
9 of 1880 


Amendment 
of section 12 


Amendment 
of section 14 


Amendment 
of sections 12, 
14, 15, 16, 86, 
54 and 57 


New sections 
22 and 23 


Amendment 
of section 37; 

New Chapter 
IIA 
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Amendment 
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New section 
52A 


Amendment 
of section 54 


New section 
72A 


New section 
91A 


Partial repeal 
of section 94 


Amendment 
of section 102 


Amendment 
of section 104 


Amendment 
of section 105 


Amendment 
of sections 112 
and 113 


THE BENGAL CESS (AMENDMENT) ACT, 1910. 

[Ben. Aot 4 of 1910.] 

(Secs. 9-21.) 

9 . To section 41 of the Cess Act, 1880\ the following shall 
be added, namely : — 

[Printed n Vol. II of this Code.] 

10 . After sub-section (4) of section 44 of the Cess Act, 1880 1 , 
the following shall be inserted, namely : — 

(4a), (4b) [Printed in Yol. II of this Code.] 

11 . In sub-section (2) of section 46 of the Cess Act. 1880 1 , 
for the words from “ and the Board of .Revenue may ” to the 
end of the sub-section, the following shall be substituted, 
namely : — 

“ and the Collector, if he becomes aware that any separate 
account opened under sub-section (t) does not represent existing 
facts, may, after service of a notice on the recorded proprietor 
or manager, and after hearing any objection which may be 
preferred within six weeks of such service, close the account.” 

12 . In section 49 of the said Act 2 , for the words “fifteen 
days” the words “six weeks” shall bo substituted. 

13 . After section 52 of the said Act 2 the following shall be 
inserted, namely : — 

52A. [Printed m Vol. If of this Code.] 

14 . For clause (1) of the concluding paragraph of section 
54 of the said Act 2 the following shall be substituted, 
namely : — 

“(2) a statement of the quantity, or a description, of the 
land, as entered in the Collector’s valuation- roll.” 

15 . After section 72 of the said Act 2 the following shall be 
inserted, namely : — 

72A. [Printed in Yol. II of this Code.] 

16 . After section 91 of the said Act 2 the following shall be 
inserted, namely : — 

91A. [Printed m Vol. II of this Code.] 

17 . In section 94 of the said Act 2 , the words from “And, if 
the person so prosecuted” to the end of the section are hereby 
repealed. 

18 . In section 102 of the said Act 2 , after the words and 
figures “ section 78 and,” the words, figures and letter “subject 
to anything contained in Chapter IIA ” shall be inserted. 

19 . In section 104 of the said Act 2 , after the figures “26” 
the figures “ 46 (2) ” shall be inserted. 

20 . For section 105 of the said Act 2 the following shall be 
substituted, namely : — 

105. [Printed in Yol. IT of this Code.] 

21 . In sections 112 and 113 of the said Act 2 , for the words 
“Lieutenant-Governor” the word “Commissioner” shall be 
substituted. 


Ben. Act 9 of 
1880, 


Ben Act 9 of 
1880 


Ben Act 9 of 
1880 


1 Printed in Voi II of this Code 
3 The Cess Act, 1880 Tt is printed in Yol II of this Code 
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BENGAL ACT 2 OF 1911 

[The Bengal Vaccination (Amendment) Act, 191 1] 1 . 

(22nd March , 1911 .) 


Ben Act 6 
of 1880 


Ben Act 3 
of 1809 


An 1 Act further to amend the Bengal Vaccination Act, 1880 s . 

Whereas it is expedient farther to amend the Bengal 
Vaccination Act, I860, 2 in manner hereinafter appearing ; 

Jt is hereby enacted as follows : — 

1. (1) This Act may be called the Bengal Vaccination shoittitie 

(Amendment) Act, 1911 ; and e"teit° al 

(2) It applies in the first instance only to— 

(a) Calcutta, as defined in clause (7) of section 3 of the 
Calcutta Municipal Act, 1899, 3 * * * * 8 
(ft) the port of Calcutta, and 

(c) the Cossipore-Chitpur, Garden Reach, Howrah, Manik- 
tala, South Suburban and Tollyganj Municipalities. 

2. (1) The Local Government may, by notification pub- Poweito 
lished in the Calcutta Gazette, declare its intention to extend extendAot 
this Act or any portion thereof to any town or selected area not 
mentioned in section 1, sub-section (2). 

{2) Any inhabitant of any such town or area who objects to 
such extension may, withiu a period of six weeks from such 
publication, send his objection in writing to a Secretary to the 
Government of Bengal ; and the Local Government shall consider 
all objections so sent. 

(3) After the expiration of the said period, the Local Govern- 
ment, if no objections have been so sent, or if it considers that 
the objections so sent are insufficient, may, by a like notification, 
effect the proposed extension. 

(4) The substance of every notification under sub-section (1) 
or sub-section (3) shall be proclaimed and notified in the 
vernacular, within the town or area affected, by such means and 
in such manner as the Local Government may direct. 

3. The Local Government may, by notification in the power to 
Calcutta Gazette, suspend the operation of this Act in any* suspend Act. 
place. 


1 Legislative Papers —For Statement of Obiects and Beasons, tee Calcutta Gazette, 1910, 
Pt IV, pp 1B6, 137, foi Proceedings m Council, see ibid , Pt IV A, p 518 , and ibid, 1911, Pt IVA, 

p 26 

Local Extent — This Act extends to the aieas mentioned ins 1 ( 2 ), and may be extended by 

notification to any other town or selected area m Western Bengal, see s 2 (i) 

The whole of this Act has since been extended to Eastern Bengal by the Bengal Laws Act, 1914 

(Ben Act 1 of 1914), s 8, Sch I, post, p 861 

a Printed m Vol II of this Code 

8 Punted ante , p 219 
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THE BENGAL YACGINATION 


(Secs. 4-7.) 


[Bap. Act 2 


4 . After the definition of “ public vaccinator ” in section 2 

of the Bengal Vaccination Act, 1880 *, the following shall be Ben Act 5 of 
inserted, namely : — 1880 

“ 1 Inspector’ means a person authorized by the Superinten- 
dent of Vaccination to exercise all or any of the functions of 
an Inspector under this Act.” 

5 . The following words in section 2 of the said Act 2 are 
hereby repealed, namely : — 

( 1 ) the words “or specially licensed by the Lieutenant- 

Governor to practise* vaccination and grant certi- 
ficates under the provisions of this Act in the 
definition of “ medical practitioner”, and 

(2) the word “either” and the words “or by inocula- 

tion ”, in the definitions of “ unprotected child ” and 
“ unprotected person.’ 

6. In section 8 of the said Act 2 , — 

(1) for the words “one year”, in the first place in which 

they occur, the words “six months” shall be substi- 
tuted, and 

(2) the following words shall be repealed, namely : — 

“ or, if the child be at the time of its arrival less 
than one year old, within one year and three months 
after its birth ; and the parent or guardian of every 
unprotected child living in such place at the date of 
this Act coming into force therein, and whose age 
at such date exceeds one year, but does not exceed 
fourteen years, shall, within six months from the 
saLd date.” 


7 . In section 4 of the said Act 2 , — 

(1) for the words “ the same day in the following week ” 

the following shall be substituted, namely : — 

“ a day not less than seven or more than ten 
days ” ; 

(2) for the words “ by the operator or by any person 

deputed for that purpose by the Superintendent of 
Vaccination” the following shall be substituted, 
namely : — 

“ by the operator (if a medical practitioner or by 
an Inspector” ; 

(5) for the words “and it shall be the duty of any public 
vaccinator who has vaccinated a” child elsewhere 
than at a public vaccine-station to visit the child 
at the time and for the purpose above mentioned 


1 Printed in V ol XI of this Code 

2 The Bangd.1 Vaccination Act, 1880 It is printed m Vol II of this Code 
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(Secs. 8-15.1 

whether he is requested to do so or not, unless the 
Superintendent of Vaccination has deputed some 
other person to act for such public vaccinator in 
this behalf” the following shall be substituted, 
namely : — 

“ and, when any public vaccinator has vaccinated a 
child elsewhere than at a public vaccine-station, 
an Inspector shall visit the child at the time and 
for the purpose above mentioned, whether he is 
requested to do so or not ” ; 

(4) for the words “ the public vaccinator ” the words “ the 

Inspector ” shall be substituted ; and 

(5) for the words “a public vaccinator” the words “an 

Inspector ” shall be substituted. 

8 . In section 5 of the said Act \ — 

(1) for the words “ public vaccinator ” in both places in 

which they occur, the word “ Inspector ” shall be 
substituted, and 

(2) for the words “ three months,” in both places in which 
they occur, the words “one month” shall be sub- 
stituted. 

9. For section 6 of the said Act 1 the following shall be 
substituted, namely : — 

6. [Printed in Vol. II of this Code.] 

10 . In section 7 of the said Act K for the words “ Every 
public vaccinator or medical practitioner who shall have per- 
formed the operation of vaccination upon any child and shall 
have ascertained that the same has been successful,” the follow- 
ing shall be substituted, namely : — 

“ When a public vaccinator or medical practitioner has per- 
formed the operation of vaccination upon any child, and an 
Inspector or such practitioner has ascertained that the same 
has been successful, such Inspector or practitioner, as the cases 
may be.” 

11 . In section 8 of the same Act l , — 

(7) for the words “ public vaccinator,” where they first 
occur, the word “Inspector” shall be substituted, 
and 

(2) after the word “nor” the words “by any public vacci- 

nator” shall be inserted. 

12 . In section 10 of the said Act \ after the word “ assist- 
ants” the words “or any Inspector” shall be inserted. 

13 . In sections ISA, 29 A and 29B of the said Act \ after the 
words “ public vaccinator ” the words “ or Inspector ” shall be 
inserted. 
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* The Bengal Vaccination Act, 1880 It is printed m Vol XI of this Code 
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[Ben. Act 2 <rf 1911.] 

(Secs. 16-20.) 

14 . In sections 15, 16 and 33 of the said Act \ after the 
words “ public vaccinators,” wherever they occur, the words 
“and Inspectors” shaJl be inserted. 

15 . In section 19 of the said Act \ for the words “ public 
vaccinator” the word “ Inspector” shall be substituted. 

16 . In clause (a) of section 28 of the said Act \ before the 
words “after vaccination ” the words “to the operator (if a 
medical practitioner) or to an Inspector ” shall be inserted. 

17 . In Schedule A to the said Act \ — 

(2) for the words “ three months” the words “one month” 
shall be substituted, and 

(2) for the words “ Public Vaccinator ” the word “ Inspect- 
or” shall be substituted. 

18 . For Schedule B to the said Act 1 the following shall be 
substituted, namely : — 


SCHEDULE JJ. 

[Printed in Vol. II of this Code.] 

19 . In Schedule C to the said Act l , — 

(2) after the words “ by me” the words “(or by a public 
vaccinator) ” shall be inserted, and 

(2) for the words “ Public Vaccinator ” the word “ In- 
spector” shall be substituted. 

20 . In Schedule E to the said Act 1 , — 

(2) for the words “one year” the words “s'x months” shall 
be substituted, and 

(2) for the words “the public vaccinator,” in the fourth 
place in which they occur, and for the words g a 
public vaccinator,” tiie words “an Inspector” shall 
be substituted. 


1 The Bengal Vaccination Act, 1880 It is punted in Vol ILof this Code 
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BENGAL ACT 3 of 1911 


[The Bengal Local Government Act, 191 1]. 1 

, (13th September , 1911.) 

An Act to ti'ansfei' functions of the Lieutenant-Governor of 
Bengal to the Lieutenant-Governor in Council. 

Whereas the Governer General in Council has. with the 
approval of the Secretary of State in Council, by Proclamation 
No. 5278, clateil the 18th November, 1910 2 . made under section 3 
of the Indian Councils Act, 1909, created a Councd for the pur- 
pose of assisting the Lieutenant-Governor in the executive 
government of the Province of Bengal ; 

And whereas it is expedient to direct that the functions of 
the Lieutenant-Governor under enactments made by authorities 
in British India shall, with certain exceptions, be discharged by 
the Lieutenant-Governor m Council; 

And whereas the sanction of the Governor-General has been 
obtained, under section 5 3 of the Indian Councils Act, 1892, to 
the passing of this Act : 

It is hereby enacted as follows 

1. This Act may be called the Bengal Local Government 
Act, 1911. 

2 . 1 AIL functions of the Lieutenant-Governor of Bengal 
under any enactment made by any authority in British India, 
or under any notification, order, scheme, rule, by-law or form 
issued, made or prescribed under any such enactment, shall be 
discharged by the Lieutenant-Governor in Council: 

Provided that the Lieutenant-Governor 5 may, by written 
order, with the previous sanction of the Governor General in 
Council, direct that any such function shall be discharged by 
the Lieutenant-Governor 8 personally. 

3 . ( 1 ) Save incases where an officer is specially empowered 
by or under any enactment other than this Act to sign an order 


1 Legislative Papers ■— Foi Statement of Objects and Reasons, see Calcutta Gazette, 1911, Pt 
IY, p 206 , for Proceedings m Council, see ibid, Pt IYA, pp 337, 346 

Local Extent —Since this Act has no local extent clause, it must be taken originally to have 
extended to the whole of the former Province of Bengal So fai, however, as the present Presidency 
of Bengal is concerned, it extends to Western Bengal only 

2 Published m the Calcutta Gazette Extraoidmary, dated the 19th Novembei, 1910 

» Punted in the Collection of Statutes lelating to India, 1913, Yol IT, p 804 

* This paragiaph of section 2 is superseded m Western Bengal by the Bengal, Bihai and Onssa 
and Assam Laws Act, 1912 (7 of 1912), s 3 and Sch D, item 3 (m Yol I of this Code), undei which 
references to the Local Government of Bengal must be constiued as references to the Governor m 
Conned of Port William m Bengal 

s Qu now lead The Governoi m Council of Foit William in Bengal, see the Bengal, Bihar and 
Orissa and Assam Laws Act, 1912 (7 of 1912), s 3, and Sch D, item 1, in Yol I of this Jode 

6 Qu now read The Governor of Port William m Bengal 
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of the Lieutenant-Governor in Council 1 * or the Lieutenant- 
Governor 1 , every order and proceeding of the Lieutenant- 
Governor in Council 1 or the Lieutenant-Govenor 1 shall be 
signed by a Secretary, Deputy Secretary, Under-Secretary or 
Assistant Secretary to the Government of Bengal. 

(2) Every order and proceeding so signed shall be presumed 
to have been issued in conformity with — 

(a) section 2, or 

(b) the orders made by the Lieutenant-Governor 3 under the 

proviso to the section, or 

(c) the rules and orders 3 made by the Lieutenant-Governor, 

with the consent of the Governor General in Council, 
under section 3, sub-sectLon (3), of the Indian 
Councils Act, 1909, ior the more convenient trail- 9 Edw 7, c 4 
saction of business in Ins Executive Council, 

as the case may be 

4 . All orders and proceedings under any enactment, notifica- 
tion, order, scheme, rule, by-law or form referred to in section 2, 
which were required by law to be issued by the Lieutenant- 
Governor of Bengal and have, before the commencement of this 
Act, been issued in the name of the Lieutenant-Governor of 
Bengal in Council, shall be deemed to be as valid as if they had 
been issued in the name of the Lieutenant-Governor. 


1 Now the Governor in Council of Fort William in Bengal — set the Bengal, Bihar and Orissa 

and Assam Laws Act, 1912 (7 of 1912), s 3, and Sch D, item 1, in Vol I of this Code 

3 Uu noiv read The Governor in Council of Fort William m Bengal — see the Bengal, Bihar and 
Orissa and Assam Laws Act, 1912 17 of 1912), s 3, and Sch D, item 1, m Vol I of this Code 

8 These rules and orders have been superseded by rules and orders made by the Governor of 
Fort William in Bengal on the 19th August, 1912, under section 28 of the Indian Councils Act, 1861 
(24 & 25 Vict,c 67), as applied by section 1 (2) of the Government of India Act, 1912 (2 & 3 
Geo 5, c 6) 
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BENGAL ACT 5 OF 1911 
(The Calcutta Improvement Act, 1911). 1 

( 20th September , 1911.) 

An Act to provide for the Improvement and Expansion 

of Caloutta. 

Whereas it is expedient to make provision for the 
improvement and expansion of Calcutta by opening up con- 
gested areas, laying out or altering streets, providing open 
spaces for purposes of ventilation or recreation, demolishing 
or constructing buildings, acquiring land for the said purposes 
and for the re-housing of persons of the poorer and working 
classes displaced by the execution of improvement schemes, 
and otherwise as hereinafter appearing ; 

And whereas it is expedient that a Board of Trustees should 
be constituted and invested with special powers for carrying 
out the objects of this Act ; 

And whereas the sanction of the Governor General has been 
55 & 56 Viot , obtained, under section 5 2 of the Indian Councils Act, 1892, to 
c 14 the provisions of this Act which affect Acts passed by the 

Governor General of India in Council ; 

And whereas the sanction of the Governor General has also 
been obtained, under section 48 3 of the Indian Councils Act, 
24 & 25 v lot , 1861, to the enactment of the provisions of Chapter Y of this 
67, Act, relating to taxation ; 


1 Legislative Papers —For Statement of Objects and Reasons, see Calcutta Gazette, 1910, 
Pt IV, pp 102 to 111 , for Reports of Select Committee, see ibid , 1911, Pt IV, pp 12 to 40 and pp 
123, 121 , for Proceedings in Council, see ibid, 1910, Pt IV A, pp 470 to 476, 519 to 526 , and see ibid , 
1911, Pt IV A, pp 49, 56, 247 to 250, 348 to 398, 401 to 467, 469 to 535, 5?8 to 602, 604 to 
674, 676 to 742 

Local Extent — This Act (except sections 82 to 86) extends only to the Calcutta Muni- 
cipality— see s 1 (3) 

Section 82 originally extended throughout Bengal as constituted in the year 1911, i e , to (1) 
the present Piesidency of Fort William m Bengal except Eastern Bengal, and (2) the Province 
of Bihar and Orissa 

This section has since been extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. 
Act 1 of 1914), s 3, Sch I, post, p 861 

Section 83 extends to — (1) rail way stations m the Calcutta and Howrah Municipalities, and 
(2) ceitam landing-places m the Port of Calcutta , 

Section 84 extends to the Poit of Calcutta ; 

Section lid extends to Calcutta , 

Section 86 has the same local extent as sections 82, 83 and 84 So far as it affects s 82, it has 
been extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben Act 1 of 1914), 3 3, Sch I, 

post, p 861 

Several sections of the Act (e q , ss. 40 to 52, 54 to 56, 63, 66, 149, 163, 167, 168) contemplate 
that operations of the Board of Trustees constituted undei it may be carried on m areas beyond the 
Calcutta Municipality, and section 1 (3) gives power to extend provisions of the Act to such aieas 

3 Printed m the Collection of Statutes relating to India, 1913, Vol II, p 804 

® Printed m the Collection of Statutes relating to India, 1913, Vol I, p 324 
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[Ben. Act 5 

( Chapter I. — Preliminary — Secs. 1 , 2.) 

It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. (/) This Act may be called the Calcutta Improvement 
Act, 1911. 

(2) It shall come into force on such day 1 as the Local Gov- 
ernment may, by notification, direct. 

(3) Except as otherwise hereinafter provided, this Act shall 
extend only to the Calcutta Municipality ; bat any provision 
which extends only to the Calcutta Municipality may be extend- 
ed by the Local Government, entirely or in part, by noti- 
fication, 2 under the procedure prescribed by section 1 18, to 
any specified area in the neighbourhood of that Municipality. 

2. In this Act, unless there is anything repugnant in the 
subject or context, — 

(а) “ i.lae Board ” means the Board of Trustees for the 

Improvement of Calcutta, constituted under this Act ; 

(б) “ the Calcutta Municipality” means “ Calcutta ” as 

defined in clause (7) of section 3 of the Calcutta 
Municipal Act, 1899 3 ; 

(c) “ Chairman ” means the Chairman of the Board ; 

(d) “ the Corporation ” means the Corporation of Calcutta 

constituted under the said Calcutta Municipal Act, 
1899 3 ; 

(e) “ the General Committee ” means the General Committee 

constituted under the said Calcutta Municipal 
Act, 1899 3 , 

(f) “ improvement scheme ” means a general improvement 

scheme or a street scheme, or both ; 

(g) “ land ” has the same meaning as m clause (a) of section 

3 1 of the Land Acquisition Act, 1894 ; 

(h) “municipal assessment-book” means the assessment 

book kept under section 164 of the Calcutta Municipal 
Act, 1899 3 , or the valuation and rating list pre- 
pared under section 103 of the Bengal ‘ Municipal 
Act, 1884 5 ; 

(i) “ notification ” means a notification published in the 

Calcutta Gazette ; 


* % e the 2nd Januaiy, 1012 — see notification No 1148, dated the 30th October, t 91 1, m Calcutta 
Gazette, 3911, Pt IB, p 196 

2 For a refeience to a notification issued under section 1(5), see the Bengal Local Statutory Buies 
and Orders, 1912, Yol I, Pt VI, and foi a further notification, Calcutta Gazette, 1911, Pt IB, 
P 

3 Printed ante, p 219 

4 Printed m the General Acts, 1887-97, Ed 1909, p 363 

5 Printed in Yol IT of this (’ode 
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(k) “ Secretary to the Board ” means the person for the time 
being appointed by the Board to discharge the func- 
tions of Secretary to the Board ; 

(Z) the “ Tribunal ” means the Tribunal constituted under 
section 72; 

(m) “Trustee ” means a Member of the Board ; and 

(n) the expressions “ building line,” “ drain,” “ public 

street” and “street alignment” have the same mean- 
ing as in clauses (3), (16), (37) and (47), respectively; 
of section 3 of the Calcutta Municipal Act, 1899 h 


CHAPTER II. 

The Board of Trustees. 

Constitution of the Board. 

3. The duty of carrying out the provisions of this Act c^ation^nd 

shall, subject to the conditions and limitations hereinafter 10n 

contained, be vested in a Board, to be called, “The Trustees 

for t lie Improvement of Calcutta”; and such Board shall be a 
body corporate and have perpetual succession and a common 
seal, and shall by the said name sue and be sued. 

4. The Board shall consist of eleven Trustees, namely, — constitution 

7 J 7 of the Board. 

(a) a Chairman, 

(b) the Chairman of the Corporation, 

(c) three other members of the Corporation, 

(d) a member of the Bengal Chamber of Commerce, 

(") a member of the Bengal National Chamber of Commerce, 
and 

(/) four other persons. 

5. The Chairman and the four persons referred to in clause Appointment 
(/) of section 4 shall be appointed by the Local Government by of Trustees 
notifi ation, 

6. The Chairman of the Corporation shall be a Trustee Hx-ojiao 

ex officio. Trustee 

7. (1) The three members of the Corporation referred to in Election of 

clause (c) of section 4 shall be elected as follows, namely, — other Trustees 

(a) one by the Corporation, 

(b) one by the Ward Commissioners, and 

(c) one by the Commissioners appointed under sub-section 

(2) of section 8 of the Calcutta Municipal Act, 1899 x . 


1 Printed ante , p 219, 
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(2) The member of the Bengal Chamber of Commerce referred 
to Ln clause (d) of section 4 shall be elected by that Chamber. 

(3) The member of the Bengal National Chamber of Com- 
merce referred to in clause (e) of section 4 shall be elected by 
that Chamber. 

(4) The Secretary to the Corporation, the Secretary to the 
Bengal Chamber of Commerce and the Secretary to the Bengal 
National Chamber of Commerce shall respectively make a 
return, in duplicate, to the Chairman, setting forth the name in 
full of every person elected under this section ; and the said 
return shall be published by notification under the signature of 
the Chairman. 

8 . If any of the bodies of electors referred to in section 7 
does not, by such date as maybe prescribed by rule made in 
that behalf under section 137, elect a person to be a Trustee, 
the Local Government shall, by notification, appoint a person 
belonging to such body to be a Trustee ; and any person so 
appointed shall be deemed to be a Trustee as if he had been 
duly elected by such body. 

9 . (/) A person shall be disqualified for being appointed or 
elected a Trustee if he — 

(a) has been sentenced by any Court for any non-bailable 

offence 1 * , such sentence not having been subsequently 
reversed or quashed, and such person’s disqualifica- 
tion on account of such sentence not having been 
removed by an order which the Local Government 
is hereby empowered to make, if it thinks fit, in this 
behalf ; or 

(b) is an undischarged insolvent 3 ; or 

0 c ) holds any office or place of profit under the Boaid ; or 

(d) has, directly or indirectly, by himself or by any 

partner, employer or employe, any share or interest 
in any contract or employment with, by, or on behalf 
of, the Board, or 

(e) is a director, or a secretary, manager or other salaried 

officer, of any incorporated company which has any 
share or interest in any contract or employment 
with, by, or on behalf of, the Board. 


(2) Bu.t a person shall not be disqualified as aforesaid, or be 
deemed to have any share or interest in such contract or 
employment as aforesaid, by reason only of his having a share 
or interest in — 


(i) any sale, purchase, lease or exchange of land, or any 
agreement for the same ; or 


1 For a definition of the term “ non-bailable oftenee”, see the Code of Criminal Procedure, 1898 

(5 of 1898), s 4 (6), printed m General Acts, 1898-08, Ed 1909, p 40 

a For discharge of an insolvent, see the Piovmcial Insolvency Act, 1907 (3 of 1907), ft. 44, and 
the Presidency-towns Insolvency Act, 1909 (8 of 1909), ss 38 and 39, printed m the General Acts, 
1904-09, pp. 119 and 663, respectively 
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(ii) any agreement for the loan of money, or any security 
for the payment of money only ; or 

(iii) any newspaper in which any advertisement relating 
to the affairs of the Board is inserted ; or 

(it 0 the occasional sale to the Board, to a value not 
exceeding two thousand rupees in any one finan cial 
year of any article in which he trades ; 

or by reason only of his having a share or interest, other- 
wise than as director, or secretary, manager or other salaried 
officer, in any incorporated company which has any share or 
interest in any contract or employment with, by, or on behalf 
of, the Board. 

10 . While any person is holding the office of Chairman he 
shall not hold any other salaried office, and, subject to any 
exceptions permitted by the Local Government, shall devote his 
whole time and attention to his duties under this Act. 

11 . (J) The Chairman shall receive such monthly salary, 
not exceeding three thousand rupees, as may be fixed by the 
Local Government : 

Provided that, if the Chairman, after having held his office 
for three years, is re-appointed fora further term of not less than 
two years, the Local Government may direct that his monthly 
salary be increased to any sum not exceeding three thousand 
five hundred rupees. 

(2) The word “ salary,” as used in this section, excludes 
allowances to which the Chairman may be entitled and any 
contribution payable on his account under any general or 
special orders of the Government for regulating the transfer of 
Government servants to foreign service. 

(3) The Local Government may, if it thinks fit, direct the 
payment to the Chairman of a house-rent and conveyance 
allowance, not exceeding five hundred rupees per mensem, in 

* addition to his salary. 

12 . ( 1 ) The Local Government may, after consultation 
with the Board, grant leave of absence to the Chairman, or 
depute him to other duties, for such period as it thinks fit. 

(2) The allowance (if any) to be paid to the Chairman while 
absent on leave or deputation shall be such amount, not exceed- 
ing his salary, as may be fixed by the Local Government : 

Provided that, if the Chairman is a Government officer, the 
amount of such allowance shall be such as he may be entitled 
to under any general or special orders of the Government for 
regulating the transfer of Government servants to foreign 
service. 

13 . (/) Whenever the Chairman is granted leave of absence 
or deputed to other duties, the Local Government may appoint 
a person to act as Chairman. 

(2) The salary and house- rent and conveyance allowance 
(if any) of any person appointed to act as Chairman shall be 
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fixed by the Local G over ament, subject to the piovisions ol 
section 11. 

( 3 ) Any person appointed to act as Chairman shall exercise 
the powers and perform the duties conferred and imposed by 
and under this Act on the Chairman, and shall be subject to 
the same liabilities, restrictions and conditions as the Chair- 
man. 

14 . The Board may permit any Trustee, other than the 
Chairman or the Chairman of the Corporation, to absent him- 
self from meetings of the Board for any period not exceeding 
six months. 

15 . (2) The Local Government may, by notification, declare 
that any Trustee shall cease to be a Trustee — 

{a) if he has acted in contravention of section 28, or 

(&) if he has been absent from, or is unable to attend, the 
meetings of the Boaidfor any period exceeding six 
consecutive months, or 

(c) if he has, without the permission of the Board, been 

absent from the meetings of the Board for any 
period exceeding three consecutive months, or 

( d ) if he is a salaried servant of the Government, and if 

his continuance in office as a Trustee is, in the 
opinion of the Local Government, undesirable. 

(2) The Local Government shall, by notification, declare 
that a Trustee shall cease to be a Trustee — 

(i) if he has become disqualified for appointment or 

election as a Trustee for any of the reasons men- 
tioned in section 9 ; or 

(ii) if he was elected or appointed as being a member of 

the Corporation, the Bengal Chamber of Commerce 
or the Bengal National Chamber of Commerce . 
and if he is, at the date of such notification, no 
longer a member of the Corporation or such 
Chamber, as the case may be. 


■ (3) If at any time it appears to the Local Government that 

the Chairman has shown himself to be unsuitable for his 
office, or has been guilty of any misconduct or neglect which 
renders his removal expedient, it may, by notification, declare 
that the Chairman shall cease to hold office as such. 

16 . If any Trustee be permitted by the Board to absent 
himself from meetings of the Board for any period exceeding 
three months, 

or if any Trustee, othev than the Chairman of the Corpora- 
tion, dies, or resigns the office of Trustee, or ceases to hold the 
office of Trustee in pursuance of a notification published under 
section 15, 
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the vacancy shall be filled, within one month, by a fresh 
appointment or election under section 5, section 7 or section 8. 
as the case may be. 

17 . (1) The term of office of the first Trustees appointed or 
elected under section 5, section 7 or sectiou 8, other than the 
Chairman, shall commence on such day as may be appointed 
by the Local Government. 

(2~) Subject to the provisions of section 15, the term of 
office of Trustees (other than the Chairman of the Corporation) 
shall be as follows : — 

(a) the Chairman — such period, not less than three years, as 
may be fixed by the Local Government ; 

(i b ) a Trustee appointed or elected in pursuance of section 
16 in the place of a Trustee who has been permit- 
ted to absent himself from meetings of the Board — 
the period of the absence of the latter Trustee ; 

(c) other Trustees — three years. 

(3) Any Trustee shall, if not disqualified for any of the 
reasons mentioned in section 9, be eligible for re-appointment 
or re-election at the end of his term of office. 


Conduct of Business. 

18 . The Board shall meet, and shall from time to time 
make such arrangements with respect to the place, day, hour, 
notice, management and adjournment of their meetings, as 
they may tlnnk fit, subject to the following provisions, 
namely : — 

(а) an ordinary meeting shall be held- once at least in 

every month ; 

(б) the Chairman may, whenever he thinks fit, and shall, 

upon the written request of not less than two 
other Trustees, call a special meeting ; 

(c) the Chairman shall attend every meeting of the Board 

unless absent on leave or prevented by sickness or 
othei reasonable cause ; 

(d) no business shall be transacted at any meeting unless 

at least half of the existing number of the Trustees 
are present from the beginning to the end of the 
meeting ; 

(e) the person to preside at a meeting shall be the Chair- 

man, or, in his absence from any meeting, the 
Trustees present shall choose one of their number to 
preside ; 

(/) all questions shall be decided by a majority of votes of 
the Trustees present, the person presiding having a 
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second or casting vote in all cases of equality of 
votes ; 

(g) if a poll be demanded, the names of the Trustees 

voting, and the nature of their votes, shall be 
recorded by the person presiding ; 

(h) minutes of the names of the Trustees present, and of 

the proceedings, at each meeting shall be kept in a 
book to be provided for the purpose, which shall be 
signed at the next ensuing meeting by the person 
presiding at such meeting and shall be open to 
inspection by any Trustee during office hours. 

19 . (1) The Board may associate with themselves, in such 
manner and for such period as may be prescribed by rules 
made under section 138, any persons whose assistance or advice 
they maj desire in carrying out any of the provisions of 
this Act. 

(2) A person associated with themselves by the Board under 
sub-section ( 1 ) for any purpose shall have a right to take part 
in the discussions of the Board relative to that purpose, but 
shall not have a right to vote at a meeting of the Board, and 
shall not be a member of the Board for any other purpose. 

20 . (1) The Board may from time to time appoint Commit- 
tees, consisting of such persons of any of the following classes 
as they may think fit, namely : — 

(i) Trustees, 

( ii ) persons associated with the Board under section 19, 

(Hi) other persons whose assistance or advice the Board 
may desire as members of Committees : 

Provided that no Committee shall consist of less than three 
persons. 

(2) The Board may — 

(a) refer to such Committees, for inquiry and report, any 

matter relating to any of the purposes of this Act, 
and 

(b) delegate to such Committees, by specific resolution, and 

subject to any rules made under section 138, any of 
the powers or duties of the Board. 


(3) The Board may at any time dissolve, or, subject to the 
provisions of sub-section (1), alter the constitution of, any such 
Committee. 

(4) Every such Committee shall conform to any instructions 
from time to time given to them by the Board. 

(5) All proceedings of any such Committee shall be subject 
to confirmation by the Board. 
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21. _ (1) Committees appointed under section 20 may meet 
and adjourn as they think proper; but the Chairman may, 
whenever he thinks fit, call a special meeting of any Com- 
mittee, . and shall call a special meeting of any Committee upon 
the written request of not less than two members thereof. 

(2) The person to preside at a meeting of a Committee shall 
be the Chairman if he is a member of the Committee, or, if he 
is not a member, then the members present shall choose one of 
their number to preside. 

(3) No business shall be transacted at any meeting of a 
Committee unless at least half the number of the members of 
the Committee are present from the beginning to the end of 
the meeting. 

(4) AU questions at any meeting of a Committee shall be 
decided by a majority of votes of the members present, the person 
presiding having a second or casting vote in all cases of equality 
of votes. 

22 . Every Trustee (other than the Chairman), and every 
person associated with the Board under section 19, shall be 
entitled to receive a fee of twenty rupees, and every member 
of a Committee shall be entitled to receive a fee of ten rupees, 
for each meeting of the Board or the Committee — 

(1) at which a quorum is present and business is transacted, 

and 

(ii) which he attends from the beginning to the end thereof, 
or for such period as the person presiding at the 
meeting may consider sufficient to justify the pay- 
ment of the fee : 

Provided that the aggregate amount of fees payable to any 
person in respect of meetings of any kind held during any 
month shall not exceed such sum as may be prescribed by any 
rule made under section 137 in this behalf. 

23 . (1) A Trustee who — 

(a) has, directly or indirectly, by himself or by any 

partner, employer or employe, any such share or 
interest as is described in sub-sectiou (2) of section 9, 
in respect of any matter, or 

(b) has acted professionally, in relation to any matter, on 

behalf of any person having therein any such share 
or interest as aforesaid, 

shall not vote or take any other part in any proceeding of the 
Board or any Committee relating to such matter. 

(2) If any Trustee, or any person associated with the Board 
under section 19, or any other member of a Committee appoint- 
ed under this Act, has, directly or indirectly, any beneficial 
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interest in any land situated in an area comprised in any 
improvement scheme framed under this Act, or in an area in 
which, it is proposed to acquire land for any of the purposes 
of this Act, — 

( 1 ) he shall, before taking part in any proceeding at a 

meeting of the Board or any Committee relating to 
such area, inform the person presiding at the meeting 
of the nature of such interest, 

(it) he shall not vote at any meeting of the Board or 
any Committee upon any resolution or question 
relating tc such land, and 

(m) he shall not take any other part in any proceeding at a 
meeting of the Board or any Committee relating to 
such area if the person presiding at, the meeting 
considers it inexpedient that he should do so. 

24 . The Board may enter into and perform ail such 
contracts as they may consider necessaay or expedient for 
carrying out any of the purposes of this Act. 

25 . (i) Every such coutract shall be made on behalf of 
the Board by the Chairman : 

Provided that — 

(a) a contract involving an expenditure exceeding one 

thousand rupees and not exceeding one lakh of 
rupees shall not be made by the Chairman without 
the previous sanction of the Board ; and 

( b ) a contract involving an expenditure exceeding one 

lakh of rupees shall not be made by the Chairman 
without the previous sanction of the Board and the 
Local Government. 

(2) Every estimate for the expenditure of any sum for 
carrying out any of the purposes of this Act shall be subject 
to the approval of the authority who is empowered by sub- 
section (i) to make or sanction the making of a contract involv- 
ing the expenditure of a like sum. 

(3) Sub-sections ( 1 ) and (2) shall apply to every variation 
or abandonment of a contract or estimate, as well as to an 
original contract or estimate. 

26 . (1) Every contract made by the Chairman on behalf of 
the Board shall be entered into in such manner and form as 
would bind the Chairman if such contract were made on his 
own behalf, except that the common seal of the Board shall be 
used (where necessary) ; and every such contract may in the 
like manner and form be varied or discharged. 

(2) Every contract for the execution of any work or the 
supply of any materials or goods which will involve an 
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expenditure exceeding one thousand rupees shall be in writing, 
and shall be sealed. 

(3) The common seal of the Board shall remain in the 
custody of the Secretary to the Board, and shall not be affixed 
to any contract or other instrument except m the presence of 
a Trustee (other than the Chairman), who shall attach his 
signature to the contract or instrument in token that the same 
was sealed in his presence. 

(4) The signature of the said Trustee shall be in addition to 
the signature of any witness to the execution of such contract 
or instrument. 

(5) A contract not executed as provided in this section shall 
not be binding on the Board. 

27 . (1) At least seven days before the Chairman enters 
into any contract for the execution of any work or the supply 
of any materials or goods which will involve an expenditure 
exceeding one thousand rupees, he shall give notice by adver- 
tisement in local newspapers inviting tenders for such 
contract. 

(<?) In every such case the Chairman shall place before the 
Board the specifications, conditions and estimates and all the 
tenders received, specifying the paiticular tender (if any) 
which he proposes to accept. 

(3) In every case in which 1 he acceptance of a tender would 
involve an expenditure exceeding one lakh of rupees, the Board 
shall submit to the Local Government the specifications, con- 
ditions and estimates, and all the tenders received, specifying 
the particular tender (if any) the acceptance of which they 
proposed to sanction. 

GO Neither the Board nor the Local Government shall be 
boulid to sanction the acceptance of any tender which has been 
made; but the Board, within the pecuniary limits of their 
powers, as prescribed in section 25, sub-section (1), or the 
Local Government, may sanction the acceptance of any of such 
tenders which appears to them, upon a view of all the circum- 
stances, to be the most advantageous, or may direct the 'rejection 
of all the tenders submitted to them. 

28 . 'The Chairman shall take sufficient security for the 
due performance of every contract involving an expenditure 
exceeding one thousaud rupees. 

29 . (I) The Chairman shall forward to the Local Govern- 
ment a copy of the minutes of the proceedings of each meeting 
of the Board, within ten days from the date on which the 
minutes of the proceedings of such meeting were signed as pre- 
scribed in section 18, clause (h). 

(2) If the Local Government so directs in any case, 
the Chairman shall forward to it a copy of all papers 
which were laid before the Board for consideration at any 
meeting. 
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{3) The Local Government may require the Chairman to 
famish it with — 

(a) any return, statement, estimate, statistics or other in- 
formation regarding any matter under the control of 
the Board, or 

(l>) a report on any such matter, or 

( c ) a copy of any document in the charge of the Chairman. 


Officers and Servants. 

30 . The Board shall from time to time prepare, and shall 
maintain, a statement showing — 

(a) the number, designations and grades of the officers 

and servants (other than employes who are paid by 
the day or whose pay is charged to temporary 
work) whom they consider it necessary and proper 
to employ for the purposes of this Act, 

(b) the amount and nature of the salary, fees and allow- 

ances to be paid to eacli such officer and servant, 
and 

(c) the contributions payable under section 146 in respect 

of each such officer and servant. 

31 . The Board shall from time to time make rules — 

(a) fixing the amount and nature of the security to be 

furnished by any officer or servant of the Board 
from whom it may be deemed expedient to require 
security ; 

(b) for regulating the grant of leave of absence, leave- 

allowances and acting-allowances to the officers and 
servants of the Board ; and 

(c) for establishing and maintaining a provident or annuity 

fund, for compelling all or any of the officers or 
servants of the Board (other than any servant of the 
Government in respect of whom a contribution is 
paid under section 146) to contribute to such fund, at 
such rates and subject to such conditions as may be 
prescribed by such rules, and for supplementing 
such contributions out of the funds of the Board : 


Provided that a Government servant employed as an officer 
or servant of the Board shall not be entitled to leave or leave- 
allowances otherwise than as may be prescribed in any general 
or special orders of the Government for regulating the transfer 
of Government servants to foreign service. 
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32 . Subject to any directions contained in any statement 
prepared under section 30 and any rules made under section 31, 
and for the time being in force, the power of appointing, 
promoting and granting leave tc officers and servants of the 
Board, and reducing, suspending or dismissing them for mis- 
conduct, and dispending with their services for any reason 
other than misconduct, shall be vested — 

(а) in the case of officers and servants whose monthly 

salary does not exceed three hundred rupees — in the 
Chairman, and 

(б) in other cases — in the Board : 

Provided that any officer or servant in receipt of a monthly 
salary exceeding one hundred mpees who is reduced, suspended 
or dismissed by the Chairman may appeal to the Board, whose 
decision shall be final. 

33 . (a) All statements prepared under section 30, so far as 
they relate to offices carrying a salary of more than one 
thousand rupees per mensem, 

( b ) all rules made under clause (6) or clause (c) of sec- 
tion 31, and 

(c) all orders passed by the Board under section 32, and 
relating to any officer appointed to hold an office carrying a 
salary of more than one thousand rupees per mensem, except 
orders granting leave to, or suspending, any such officer, 

shall be subject to the previous sanction of the Local 
Government. 

34 . The Chairman shall exercise supervision and control 
over the acts and proceedings of all officers and servants of the 
Board ; and, subject to the foregoing sections, shall dispose of 
all questions relating to the service of the said officers and 
servants, and their pay, privileges and allowances. 

35 . (1) The Chairman may, by general or special order in 
writing, delegate to any officer of the Board any of the Chair- 
man’s powers, duties or functions under this Act or any rule 
made hereunder, except those conferred or imposed upon or 
vested in him by sections IB, 21, 29, 55, 108, 112, 116, 118, 154 
and 158 : 

Provided as follows : — 

(а) the Chairman shall not delegate his power under 

section 25 to. make on behalf of the Board any 
contract involving an expenditure exceeding on 
thousand rupees ; 

(б) the Chairman shall not delegate his power under section 

32 to make appointments to offices carrying a salary 
of more than one hundred rupees per mensem ; 
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(c) the Chairman shall not delegate to any officer his power 
under section 32 o grant leave to, or to reduce, sus- 
pend, dismiss, or dispense with the services of, any 
employe, unless such employe was appointed by such 
officer by virtue of a delegation of the Chairman’s 
powers of appointment conferred by that section. 


(2) The exercise or discharge by any officer of any powers, 
duties or functions delegated to him under sub-section ( 1 ) shall 
be subject to such conditions and limitations (if any) as may 
be prescribed in the said order, and also to control and revision 
by the Chairman. 


CHAPTER III. 

Improvement Schemes and Re-housing Schemes. 

36 . Whenever it appears to the Board, whether upon an 
official representation made under section 37 or without sucli 
a representation, — 

(a) that any buildings in any area which are used, or are 

intended or are likely to be used, as dwelling-places, 
are unfit for human habitation, or 

(b) that danger to the health of the inhabitants of buildings 

in any area, or in any neighbouring buildings, is 
caused by — 

( i ) the narrowness, closeness and bad arrangement 

and condition of streets or buildings or groups 
of buildings in such area, or 

(ii) the want of light, air, ventilation or proper con- 

veniences in such area, or 
(id) any other sanitary defects in such area, 


and that the most satisfactory method of dealing with the 
evils connected with such buildings and the sanitary defects in 
such area is a general improvement scheme for the re-arrange- 
ment and re-construction of the streets and buildings, or some 
of them, within such area, 

the Board may pass a resolution to the effect that such area 
is an unhealthy area, and that a general improvement scheme 
ought to be framed in respect of such area, 

and may then proceed to frame such a scheme. 
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37 , (I) An official representation referred to in section 36 
may be made by the Corporation — 

(а) of tbeir own motion, or 

(б) on a written complaint by tlie Health Officer of the 

Corporation ; or 

(c) in respect of any area comprised in a municipal ward, — 
on a written complaint signed by twenty-five or 
more residents of such ward who are liable to pay 
either the owner’s share or the occupier s share of 
the consolidated rate leviable under the Calcutta 
Ben Act °> of Municipality Act, 1899 l . 

189!) 

( 2 ) If the Corporation decide not to make an official 
representation on any complaint made to them under clause (6) 
or clause (c), the.y shall cause a copy of such complaint to be sent 
to the Board, with a statement of the reasons for their decision. 

38 . (i) The Board shall consider every official re- 
presentation made under section 37, and, if satisfied as to the 
truth thereof and to the sufficiency of their resources, shall 
decide whether a general improvement scheme to carry such 
representation into effect should be framed forthwith or not, 
and shall forthwith intimate their decision to the Corporation. 

(2) If the Board decide that it is not necessary or expedient 
to frame a general improvement scheme forthwith, they shaih 
inform the Corporation of the reasons for their decision. 

(3) If the Board fail, for a period of twelve months after the 
receipt of any official representation made under section 37 
to intimate their decision thereon to the Corporation, 

or if the Board intimate to the Corporation their decision 
that it is not, necessary or expedient to frame a general im- 
provement scheme forthwith. 

the Corporation may, if they think fit, refer the matter to 
the Local Government. 

(4) The Local Government shall consider every reference 
made to it under sub-section (3), -and 

(а) if it considers that the Board ought, under all the 

circumstances, to have passed a decision within the 
period mentioned in sub-section (3), shall direct the 
Board to pass a decision within such further period 
as the Local Government may think reasonable, or ‘ 

(б) if it considers that it is, under all the circumstances, 

expedient that a scheme should forthwith be framed, 
shall direct the Board to proceed forthwith to 
frame a scheme. 
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(5) The Board shall comply with every direction given by 
the Local Government under sub-section (4). 

39 . Whenever the Board are of opinion that, for the 
purpose of — 

(а) providing building-sites, or 

(б) remedying defective ventilation, or 

(c) creating new, or improving existing, means of commu- 

nication and facilities for traffic, or 

(d) affording better facilities for conservancy, 

it is expedient to lay out new streets or to alter existing streets 
(including bridges, causeways and culverts), the Board may 
pass a resolution to that effect, and shall then proceed to frame 
a street scheme for such area as they may think fit. 

40 . When framing an improvement scheme in respect of 
any area, regard shall be had to — 

(а) the nature and the conditions of neighbouring areas 

and of Calcutta as a whole ; 

(б) the several directions in which the expansion of 

Calcutta appears likely to take place ; and 

(c) the likelihood of improvement schemes being required 
for other parts of Calcutta. 


. 41 . Every improvement scheme shall provide for — 

(a) the acquisition by the Board of any land, in the area 
comprised in the scheme, which will, in their 
opinion, be required for the execution of the 
scheme ; 

(h) the laying out or re-laying out of the land in the said 
area ; 

(c) such demolition, alteration or reconstruction of build- 

ings, situated on land which it is proposed to acquire 
in the said area, as the Board may think necessary ; 

(d) the construction of any buildings which the Board 

may consider it necessary to erect for any purpose 
other than sate or hire ; 

(e) the laying out or alteration of streets (including 

bridges, causeways and culverts), if required; and 

(/) the levelling, paving, metalling, flagging, channelling, 
sewering and draining of the said streets, and the 
provision therein of water, lighting and other 
sanitary conveniences ordinarily provided in a 
Municipality. 
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42 . Any improvement scheme may provide for — 

(a) the acquisition by the Board of any land, in the 
area comprised in the scheme, which will, 
in their opinion, be affected by the execution 
of the scheme ; 

(&) raising, lowering or levelling any land in the 
area comprised in the scheme ; 

(c) the formation or retention of open spaces; and 

(d) any other matters, consistent with this Act, 

which the Board may think fit. 

43 . (7) When any improvement scheme has been framed, 
the Board shall prepare a notice, stating — 

(a) the fact that the scheme has been framed, 

( b ) the boundaries of the area comprised m the scheme, and 

(c) the place at which particulars of the scheme, a map of 

the area comprised in the scheme, and a statement of 
the land which it is proposed to acquire, may be seen 
at reasonable hours. 

(2) The Board shall — 

( i ) cause the said notice to be published weekly for 
three consecutive weeks in the Calcutta Gazette 
and in local newspapers, with a statement of the 
period within which objections will be received, 
and 

(ti) send a copy of the notice to the Chairman of the 
Corporation and to the Chairman of any MfinG 
cipality constituted under the Bengal Municipal 
Act, 1884 \ in which any portion of the area 
comprised in the scheme is situated. 

(3) The Chairman shall cause copies of all documents refer- 
red to in clause (c) of sub-section (1) to be delivered to any 
applicant on payment of such fee as may be prescribed by rule 
made under section 138. 

44 . The Chairman of the Corporation, and the Chairman 
of any Municipality to whom a copy of a notice has been sent 
under clause (ii) of section 43, shall, within a period of sixty 
days from the receipt of the said copy, forward to the Board 
any representation which the Corporation or Municipality may 
think fit to make with regard to the scheme. 

45 . (7) During the thirty days next following the first day 
on which any notice is published under section 43 in respect of 
any improvement scheme, the Board shall serve a notice on — 

(t) every person whose name appears in the municipal 
assessment-book as being primarily liable to pay the 
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owner’s share of the consolidated rate, or the rate on 
the annual value of holdings, as the ease may be, in 
respect of any land which the Board propose to 
acquire m executing the scheme, and 

(«) the occupier (who need not be named) of each premises 
or holding, entered in the municipal assessment- 
book, which the Board propose to acquiie in execut- 
ing the scheme. 

(; 2 ) Such notice shall — 

(а) state that the Board propose to acquire such land for 

the purpose of carrying out a general improvement 
scheme ora street scheme, as the case may be, and 

(б) reqniie such person, if he dissents from such acquisi- 

tion, to state his reasons in writing within a period 
of sixty days from the service of the notice. 

(3) Every such notice shall be signed by, or by the order of 
the Chairman. 

46. The Chairman of the Corporation, and t lie Chairman Ben Act 3 
of any Municipality constituted under the Bengal Municipal ofl88i 
Act, 1884 l , in any part of which this section is for the time 
being in force, shall, respectively, furnish the Chairman, at his 
request, with a copy of, or extiacts from, the municipal 
assessment-book at such charge as may be fixed by rule made 
under section 187. 

47 . (J) After the expiry of the periods respectively 
prescribed under section 43, clause ( i ), and by section 44 and 
section 15, clause (5), in respect of any improvement scheme, 
the Board shall consider any objection, representation and 
statement of dissent received thereunder, and, after hearing all 
persons making any such objection, representation or dissent 
vriio may desire to be heard, the Board may either abandon the 
scheme or apply to the Local Government for sanction to the 
scheme, with such modifications (if any) as the Board may 
consider necessary. 

(2) Every application submitted under sub-section ( 1 ) shall 
be accompanied by — 

(а) a description of, and full particulars relating to, the 

scheme, and complete plans and estimates of the 
cost of executing the scheme ; 

(б) a statement of the reasons for any modifications made 

in the scheme as originally framed ; 


1 Printed in Vol II of this Code ■ 
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(c) a statement of objections (if any) received under 

section 43 ; 

(d) any representation received under section 44 ; 

(e) a list of the names of all persons (if any) who have 

dissented, under section 45, clause (6), from the 
proposed acquisition of their land, and a statement 
of the reasons given for such dissent; and 

(/) a statement of the arrangements made or proposed by 
the Board for the re-housing of persons of the poorer 
and working classes who are likely to be displaced 
by the execution of the scheme. 

(3) When any application has been submitted to the Local 
Government under sub-section (1) the Board shall cause notice, 
of the fact to be published for two consecutive weeks in the 
Calcutta Gazette and in local newspapers. 

48 . The Local Government may sanction J , either with or 
without modification, or may refuse to sanction, any improve- 
ment scheme submitted to it under section 47. 

49 . (2) Whenever the Local Government sanctions an 
improvement scheme, it shall announce the fact by notification, 
and the Board shall forthwith proceed to execute the scheme. 

(2) The publication of a notification under sub-section (2), 
in respect of any scheme, shall be conclusive evidence that the. 
scheme has been duly framed and sanctioned. 

50. At any time after any improvement scheme has been 
sanctioned by the Local Government, and before it has been 
carried into execution, the Board may alter it : 

Provided as follows ; — 

(a) if any alteration is estimated to increase the estimated 
net cost of executing a scheme by more than five 
per cent, of such cost, such alteration shall not bo 
made without the previous sanction of the Local 
Government ; 

(h) if any alteration involves the acquisition, otherwise 
than by agreement, of any land the acquisition of 
which has not been sanctioned by the Local Govern- 
ment, the procedure prescribed in the foregoing 
sections of this Chapter shall, so far as applicable, be 
followed, as if the alteration were a separate scheme. 

51 . Any number of areas in respect of which improvement 
schemes have been, or are proposed to be, framed, may at any 
time be included in one combined scheme. 

52 . ( 2 ) The Board may frame schemes (herein called 
re-housing schemes) for the construction, maintenance and 

1 For notifications sanctioning certain street schemes, see Calcutta Curette, 1913, Ft, IB , 
pp 102, 150, 172 ; and ibid, 19 14, Pt. IB , pp 22, 189, 400, 407. 
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management of such and so many dwellings and shops as they 
may consider ought to be provided for persons of the poorer 
and working classes who — 

(a) are displaced by the execution of any improvement 
scheme sanctioned under this Act, or 

(!>) are likely to be displaced by the execution of any im- 
provement scheme winch it is intended to frame" or 
to submit to the Local Government for sanction, 
under this Act. 

(2) Every re-housing scheme shall be submitted to the Local 
Government who may eithei sanction it, with or without modi- 
fication, or refuse to sanction it. 

(3) The Board shall not themselves construct dwellings or 
shops under a re-housing scheme unless they are satisfied, after 
due inquiry, that no other person is willing and able to con- 
struct them and is prepared to construct, maintain and manage 
them under the control of the Board 

53 . No street laid out or altered by the Board shall be of 
less width than — 

(a) forty feet, if the street be intended for carriage traffic, 

or 

(b) twenty feet, if the street be intended for foot traffic 

only: 

Provided as follows : — 

(i) the width of an existing street need not be increased 

to the minimum required by this section, if the 
Board consider it impracticable to do so : 

(ii) nothing in this section shall be deemed to prevent the 

Board from laying out service passages for sanitary 
purposes of any width less than twenty feet. 

54 . ( 1 ) Whenever any building, or any street, square or 
other land, or any part thereof, which — 

(a) is situated in the Calcutta' Municipality and is vested 
in the Corporation, or 

- (6) is situated in any part of any Municipality constituted 

under the Bengal Municipal Act, 1884 \ in which Ben Act 3 of 
this section is for the time being in force, and is 1884 
vested in the Commissioners of that Municipality, 

is required for executing any improvement scheme, the 
Board shall give notice accordingly to the Chairman of the 
Corporation or the Chairman of such Municipality, as the case 
may be ; 
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and such building, street, square, land or part shall there- 
upon vest in the Board, subject, in the case of any building or 
any land (not being a street or square), to the payment to the 
Corporation, or ^o such Commissioners, as the case may be, of 
such sum as may be required to compensate them for actual loss 
resulting from the trausfer thereof to the Board. 

(2) If any question or dispute arises as to the sufficiency 
of the compensation paid or proposed to be paid under sub- 
section (1), the matter shall be referred to the Local Govern- 
ment, whose decision shall be final. 

55 . (1) Whenever any street or square or part thereof 
which is not vested in the Board or in the Corporation or in 
the Commissioners of any Municipality constituted under the 
i 884 Aot8ot ? en £ a l Municipal Act, 1884’, is required for executing any 
,w * improvement scheme, the Board shall cause to be affixed, in a 

conspicuous place m or near such street, square or part, a notice 
signed by the Chairman, and 

(а) stating the purpose for which the street, square or part 

is required, and 

(б) declaring that the Board will, on or after a date to be 

specified in the notice, take over charge of such 
street, square or part from the owner thereof ; 

and shall simultaneously send a copy of such notice to the 
owner of such street, square or part. 

(2) After considering and deciding all objections (if any) 
received in writing before the date so specified, the Board may 
take over charge of such street, square or part from the owner 
thereof ; aud the same shall thereupon vest in the Board. 

(3) When the Board alter or close any street or square or 
part thereof which has vested in them under sub-section (2), 
they shall pay reasonable compensation to the previous owner 
for the loss of his rights therein. 

(4) If the alteration or closing of any such street, square 
or part causes damage or substantial inconvenience to owners 
of property adjacent thereto, or to residentsln the neighbour- 
hood, the Board — 

( i ) shall forthwith provide some other reasonable means 
of access for the use of persons who were entitled to 
use such street, square or part as a means of access to 
any property or place, and, 

(it) if the provision of such means of access does not suffi- 
ciently compensate any such owner or resident for 
such damage or inconvenience, shall also pay him 
reasonable compensation in money. 
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56 . ( 1 ) When any building, or any street, square or other 
land, or auy part thereof, has vested m the Board under sec- 
tion 54 or section 55, no municipal dram or water-work therein 
shall vest in the Board until another dram or water-work fas 
the case may he), if required, has been provided by the Boaid, 
to the satisfaction of the General Committee or of the Com- 
missioners of the Municipality constituted under the BengaL 
Municipal Act, 188 1 1 , as the case may be, in place of the former 
drain or work. 

(, 2 ) If any question or dispute arises as to whether another 
drain or water- work is required, or as to the sufficiency of 
any drain or water-work provided by the Board, under sub- 
section (i), the ma* ter shall lie referred to the Local Govern- 
ment, whose decision shall be final. 

5 ?. (i) Sections 837, 338 and 355, and clause (c) of section 
354, of the Calcutta Municipal Act, 1899 2 , shall not apply to f™, ut " 1of 
auy street which is vested in the Board. 

(2) Sections 345 and 346 of the said Act 3 - slia 11 not apply 
when any drain, pavement or surface leferred to in the said 
section 345 is opened or broken up by the Boaid, or when any 
public street is under construction by the Board. 

58 . Whenever the Board allow any street vested in them 
to be used for public traffic, — 

(а) they shall, as far as practicable, keep the street in good 

repair and do all things necessary for the safety and 
convenience of persons using it, and 

(б) they shall cause the street to be watered, if they consi- 

der it necessary to do so for the public convenience. 

59 . Whenever any drain in, or the [lavement or surface 
of, any street vested in the Board is opened or broken up by 
the Board for the purpose of carrying on any work, 

or whenever the Board allow any street which they have 
under construction to be used for public traffic, 

the Board shall cause the place to be fenced and guarded and 
to be sufficiently, lighted during the night, and shall lake- 
proper precautions for guarding against accident by shoring up 
and protecting adjoining buildings, 

and shall, with all convenient speed, complete the said work, 
fill in the ground, and repair the said drain, pavement or 
surface, and carry away the rubbish occasioned thereby or 
complete the construction of the said street, as the case may be. 

60 . (i) When any work referred to in section 59 is being 
executed by the Board in any public street vested in them, 
or when any other work which may lawfully be done is 
being executed by the Board in any street vested in them, the 

1 Printed in V ol II of tins Code 
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Board may direct that such street shall, during the progress of 
such work, be either wholly or partially closed to traffic 
gene tally or to traffic of any specified description. 

(2) When any such direction has been given, the Board 
shall set up in a conspicuous position in or near the street an 
order prohibiting traffic to the extent so directed, and shall fix 
such b u-s, chains or posts across or in the street as they may 
think proper Cor preventing or restricting traffic therein, after 
notifying in local newspapers their intention to do so. 

61 . (i) When any work is being executed by the Board in 
any public street vested in them, the Board shall, so far as may 
reasonably be practicable, make adequate provision for — 

(a) the passage or diversion o'f traffic ; 

(b) securing access to all premises approached from such 

street ; and 

(c) any drainage, water-supply or means oC lighting which 

is interrupted by reason of the execution of the 
work. 

(2) The Board shall pay reasonable compensation to any 
person who sustains special damage by reason of the execution 
of any such work. 

62 . (1) The Board may — 

(а) turn, divert, discontinue the public use of, or per- 

manently close, any public street vested in them, 
or any part thereof, or 

(б) discontinue the public use of, or permanently close, 

any public square vested in them, or any part 
thereof. 

(2) Whenever the Board discontinue the public use of, or 
permanently close, any public street vested in them, or any 
part thereof, they shall pay reasonable compensation to every 
person who was entitled, otherwise than as a mere licensee, to 
use such street or part as a means of access and has suffered 
damage from such discontinuance or closing. 

(3) Whenever the Board discontinue the public use of, or 
permanently close, any public square vested in them, or any 
part thereof, they shall pay reasonable compensation to every 
person — 

(a) who was entitled otherwise than as a mere licensee, to 
use such square or part as a means of access, or 

(&) whose immovable property was ventilated by such 
square or part, 

and who has suffered damage, — 

(i) in case (a), from such discontinuance or closing, or 
(li) in case (6), from the use to which the Board have 
put such square or part. 
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(4) In determining the compensation payable to any person 
under sub-section (2) or snb-section (3), the Board shall make 
allowance for any beneiit accruing to him from the construc- 
tion, provision or improvement of any other public street or 
square at or about the same time that the public street or 
square or part thereof, on account of which the compensation 
is paid, is discontinued or closed. 

(5) When any public street or square vested in the Board, 
orany part thereof, is permanently closed under sub-section 
(7), the Board may sell or lease so much of the same as is no 
longer required. 

63 . (7) In regard to any area in the neighbourhood of the 
Calcutta Municipality, the Board may, from time to time, 
prepare schemes and plans of proposed public streets, showing 
the direction of such streets, the street alignment and building 
line on each side of them, their intended width and such other 
details as may appear desirable. 

(2) Before finally adopting any scheme or plan prepared 
under sub-section (7), the Board shalL give public notice of their 
intention so to do, and shall send the scheme or plan to the 
local authority by winch the said area is administered, and 
shall consider ail objections received from any person affected 
by the scheme or plan, and any representation made to them 
by the said local authority, before a date to be appointed by 
the Board in this behalf. 

(3) When any plan prepared under sub-section ( 1 ) has been 
finally adopted by the Board, the street to which it refers shall 
be deemed to be a projected public street. 

(4) If any person desires to erect, re-erect, add to or alter 
any building or wall so as to make the same fall within the 
street alignment or building line shown in any plan so adopted, 
he shall apply to the Board for permission to do so. 

(5) If the Board refuse to grant permission to any person 
to eiect on his land any building or wall to project as aforesaid, 
and if they do not proceed to acquire such land within one 

, year from the date of such refusal, they shall pay reasonable 
compensation to such person for any damage sustained by 
him in consequence of such refusal. 

(6) When any building, wall or part thereof projecting 
acros« the street alignment or building line shown in any plan 
adopted as aforesaid has fallen down or been burnt down or 
taken down, the Chairman may, by written notice, require the 
same to be set back to or towards such street alignment or 
building line. 

(7) When any building or wall is set back in pursuance of 
a requisition made under sub-section (6), the Board shall forth- 
with make full compensation to the owner of the building or 
wall for any damage that he may sustain thereby. 
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64 . (1) If any question or dispute arises — 

(а) between the Board and the previous owner of any 

street or square or part thereof which has vested in 
the Board under section 55 and has been altered or 
closed by them, as to the sufficiency of the com- 
pensation paid or proposed to be paid under sub- 
section (3) of that section, or 

(б) between the Board and any person who was ©u titled, 

otherwise than as a mere licensee, to use as a me an s 
of access any street or square or part thereof which 
has vested m the Board under section 55, 

(i) as to whether the alteration or closing of such 
street, square or part causes damage or sub- 
stantial inconvenience to owners of property 
adjacent thereto or to residents in the neigh- 
bourhood, or 

(li) as to whether the other means of access pro- 
vided or proposed to be provided under sub- 
section (4) of t lie said section 55 are reason- 
ably sufficient, or 

(id) as to the sufficiency of any compensation paid 
or proposed to be paid under the said sub- 
section (4), or 

(c) between the Board and any person, as to the sufficiency 
of any compensation paid or proposed to be paid to 
him under section 61, section 62 or section 63, 

the matter shall be determined by the Tribunal, if referred 
to it, either by the Board or by the claimant, within a period 
of three months from— 

in case (a) or case (6)— the date on which the street or 
square or' part thereof was altered or closed by the 
Board, or 

in case ( c ) — the date on which the said person was 
informed of the decision of the Board fixing the 
amount of compensation to be paid to him ; 

and the determination of the Tribunal shall be final. 

(2) If a reference to the Tribunal be not made within the 
period prescribed by sub-section (1), the decision of the Board 
shall be final. 

(3) For the purpose of determining any matter referred to it 
under sub-section (1), the Tribunal shall have all the powers with 
regard to witnesses, documents and costs which it would have 
if the Land Acquisition Act, 1894 \ as modified by section 71 of 
this Act were applicable to the case. 
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1 Printed in the General Acts, 1887-97, Ed 1909, p 363 
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65 . (1) Whenever the General Committee are satisfied — 

(а) that any street laid out or altered by the Board lias 

been' duly levelled, paved, metalled, flagged, 
channelled, sewered and drained in the manner 
provided in the plans sanctioned by the Local Gov- 
ernment under section 48, and 

(б) Unit such lamps, lamp-posts and other apparatus as 

the General Committee consider necessary for tlie 
lighting of such street and as ought to be provided 
by the Board have been so provided, and 

(c) that water and other sanitary conveniences ordinarily 
provided in a Municipality have been duly provided 
m such street, 

the General Committee shall make a report to the Corporation 
and the Corporation shall thereupon, after informing the Board 
of their intention to do so, by wriUen notice affixed in some 
conspicuous position in such street, declare the street to be a 
public street ; and the street shall thereupon vest in the Cor- 
poration, and shall thenceforth be maintained, kept in repair, 
lighted aud cleansed by the Corporation. 

(2) When any open space for purposes of ventilation or 
recreation has been provided by the Board in executing any 
improvement scheme, -it shall, on completion, be transferred to 
the Corporation by resolution of the Board, and shall there- 
upon vest in, and be maintained at tlie expense of the 
Corporation : 

Provided that the General Committee may require the 
Board, before any such open space is so transferred, to enclose, 
level, turf, drain and lay out such space and provide footpaths 
therein, and, if necessary, to provide lamps anil other apparatus 
for lighting it. 

(3) If any difference of opinion arises between the Board and 
the General Committee in respect of any matter referred to 
in the foregoing provisions of this section, the matter shall be 
referred to the Local Government, whose decision shall be final. 

66 . If section 65 be extended, by notification under section 
1, sub-section (3), to any Municipality in the neighbourhood of 
the Calcutta Municipality, it shall be construed as if tlie refer- 
ences therein to tlie General Committee and tlie Corporation 
were references to the Commissioners of the former Munici- 
pality. 

67 . Notwithstanding anything contained in section 65 or 
section 66, the Board may retain any service passage which 
they have laid out for sanitary purposes, and may enter into an 
agreement with the Corporation or any other person for the 
supervision, repair, lighting and general management of any 
passage so retained. 
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CHAPTER IV. 

Acquisition and Disposal of Land. 

Acquistion by Agreement. 

68 . The Board may enter into an agreement with any 
person for the purchase or leasing by the Board from such 
person of any land which the Board are authorized to acquire, 
or any interest in such land. 

Compulsory Acquisition. 

69 . The Board may, with the previous sanction of the 
Local Government, acquire land under the provisions of the 
Land Acquisition Act, 1894 \ for carrying out any of the pur- 
poses of tins Act. 

70 . A Tribunal shall be constituted, as provided in 
section 72, for the purpose of performing the functions of the 
Court- in reference to the acquisition of land for the Board 
under the Land Acquisition Act, 1894 \ 

71 . For the purpose of acquiring land under the said Act 3 
for the Board, — 

K a) the Tribunal shall (except for the purposes of sections 
54 of that Act 2 ) be deemed to be the Court, and the 
President of the Tribunal shall be deemed to be the 
Judge, under the said Act 2 ; 

(5) the said Act 1 shall be subject to the further modifica- 
tions indicated in the Schedule ; 

(c) the President of the Tribunal shall have power to 

summon and enforce the attendance of witness, 
and to compel the production of documents, by 
the same means, and (so far as may be) m the same 
manner, as is provided in the case of a Civil Court 
under the Code of Civil Procedure, 1908 s ; and 

(d) the award of the Tribunal shall be deemed to be the 

award of the Court under the said Land Acquisition 
Act, 1894 1 , and shall be final 4 . 

72 . (/) The said Tribunal shall consist of a President and 
two assessors. 

(2) The President of the Tribunal shall be either — 

(a) a member of the Judicial Branch of the Imperial or 
Provincial Civil Service, of not less then ten years’ 


' Printed in the General Acts, 1887-97, Ed 1909, p 863 

2 The Land Acquisition Act, 1894 It is printed m the General Acts, 1887-97, Ed 1909, p 363 
' Punted m the General Acts, 1904-09, Ed 1909, p 141 

4 As to appeals to the High Court from decisions of the President of the Tribunal, see the 
Calcutta Improvement (Appeals) Act, 1911 (18 of 1911), m Vol I of this Code 
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standing in sucli Service, who has, for at least three 
years, served as District Judge or held judicial 
office not inferior to that of a Subordinate Judge; 
or 

(6) a barrister, advocate or pleader of not less than ten 
years’ standing, who has practised as an advocate or 
pleader in the Calcutta Higli Court. 

(3) The President of the Tribunal and one of the assessors 
shall be appointed by the Local Government, and the other 
assessor shall be appointed by the Corporation, or, in default of 
the Corporation, by the Local Government: 

Provided that no person shall be eligible for appointment, as 
a member of the Tribunal if he is a Trustee or is, for any of 
the reasons mentioned in section 9, disqualified for appointment 
as a Trustee. 

(4) The term of office of each member of the Tribunal shall 
be two years ; but any member shall, subject to the proviso 
to sub-section (3), be eligible for reappointment at the end 
of that term. 

(5) The Local Government may, on the ground of incapacity 
or misbehaviour, or for any other good and sufficient reason, 
cancel the appointment of any person as a member of the 
Tribunal. 

(6) When any person ceases for any reason to be & member 
of the Tribunal, or when any member is temporarily absent 
in consequence of illness or any other unavoidable cause, 
the Local Government or (if the person whose place is to 
be filled was appointed by the Corporation) the Corporation, 
or, in default of the Corporation, the Local Government, shall 
forthwith appoint a fit person to be a member in bis 
place. 

(7) All appointments made under this section shall be 
published by notification. 

73 . Each member of the Tribunal shall be entitled to 
receive such remuneration, either by way of monthly salary 
or by way of fees, or partly in pne of those ways and partly in 
the other, as the Local Government may prescribe. 

74 . (I) The President of the Tribunal shall, from time to 
time, prepare a statement showing — 

(а) th'e number and grades of the clerks and other officers 

and servants whom he considers should be main- 
tained for carrying on the business of the Tribunal, 

(б) the amount of the salary to be paid to each such officer 

and servant, and 

(e) the contributions payable under section 146 in respect 
of each such officer and servant. 
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(2) Tlie President of the Tribunal shall, from time to time, 
make rules — 

(1) for regulating the grant of leave of absence, leave- 

allowances and acting-allowances to the officers or 
servants of the Tribunal ; and 

(u) for establishing and maintaining a provident or annuity 
fund, for compelling all or any of the officers or 
servants of tlie Tribunal (other than any servant of 
the Government m respect of whom a contribution 
is paid under section 146) to contribute to such 
fund, at such rates and subject to such conditions 
as may be prescribed by *such rules, and, with the 
sanction of the Board, for supplementing such 
contributions out of the funds of the Board: 

Provided that a Government servant employed as an officer 
or servant of the Tribunal shall not be entitled to leave or 
leave-allowances otherwise than as may be prescribed in any 
general or special orders of the Government for regulating the 
transfer of Government servants to foreign service. 

(3) All statements prepared under sub-section (/), and all 
rules made under sub-section (2). shall be subject to the pre- 
vious sanction of the Local Government. 

(4) Subject to any directions contained in any statement 
prepared under sub-section (1) and any rules made under sub- 
section (2), and for the time being in force, the power of 
appointing, promoting and granting leave to officers and 
servants of the Tribunal, and the power of reducing, suspen- 
ding or dismissing them, shall vest in the President of tlie 
Tribunal. 

75 . The remuneration prescribed under section 73 for 
members of the Tribunal, and the salaries, leave-allowances 
and acting-allownnces prescribed under section 74 for officers 
and servants of the Tribunal, shall be paid by the Board to the 
President of the Tribunal for distribution. 

76 . (i) The President of the Tribunal may, from time to 
time, with previous sanction of the Local Government, make 
rules 1 , not repugnant to the Code of Civil Procedure, 1908 2 , for 
tlie conduct of business by tlie Tribunal. 

(2) All such rules shall be published by notification. 

77 . ( 1 ) For the purpose of determining the award to be 
made by the Tribunal under the Land Acquisition Act, 1894 s , — 

(a) if there is any disagreement as to the measurement of 
land, or the amount of compensation or costs to be 
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* For rules issued under s 76 {!), see Calcutta Gazette, 1915 Pt I, p 58 
a Punted in the General Acts, 3904-09 Ed 1909, p 343 
8 Printed m the General Act*, 1887-97, Ed 1909, p 863 
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allowed, die opinion of the majority of the members 
of the Tribunal shall prevail; 

(6) questions relating to the determination of the persons 
to whom compensation is payable, or the apportion- 
ment of compensation, may be tried and deci- 
ded in the absence of the assessors if the President of 
the Tribunal considers their presence unnecessary ; 
and, when so tried and decided, the decision of the 
President sh.ilL be deemed to be the decision of the 
Tribunal; and 

(c) notwithstanding anything contained in the foregoing 
clauses, the decision on all questions of law and 
procedure shall rest solely with the President of 
the Tribunal. 

(2) Every award of the Tribunal, and every order made bv‘ 
the Tribunal for the payment of money, shall be enforced by 
the Court of Small Causes of Calcutta as if it were a decree of 
that Court. 


Abandonment of Acquisition. 

78 . (i) In any case in which the Local Government has 
sanctioned the acquisition of land, in any area comprised in an 
improvement scheme, which is not required for the execution 
of the scheme, the owner of the land, or any person having an 
interest therein, may make an application to the Board, request- 
ing that the acquisition of the land should be abandoned in 
consideration of the payment by him of a sum to be fixed by 
the Board in that behalf. 

(2) The Board shall admit every such application if it — 

(a) reaches them before the time fixed by the Collector, 

under section 9 of the Land Acquisition Act, 1894 1 , 
for making claims in reference to the land, 1 ot 
and 

(b) is made by all persons who have interests in the land 

greater than a lease for yearshaving seven years to 
run. 

(3) If the Board decide to admit any such application, they 
shall forthwith inform the Collector ; and the Collector shail 
thereupon stay for a period of three months all further proceed- 
ings for the acquisition of the land, and the Board shall proceed 
to fix the sum in consideration of which the acquisition of the 
land may be abandoned. 


1 Printed in the General Acts, 1887-97, Ed 1909, p 363. 
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(4) Within the said period of three months,' or, with the 
permission of the Board, at any time before the Collector has 
taken possession of the land under section 16 of the Laud Acqui- 
sition Act, 1894 \ the person from whom the Board have arranged 

i of mi loaccept the sum so fixed may, if the Board are satisfied that 
the security offered by him is sufficient, execute an agreement 
with the Board, either — 

(0 to pay the said sum tlnee years after the date of the 
agreement, or 

( ii ) to leave the said sum outstanding as a charge on his 
mterest in the land, subject to the payment in 
perpetuity of interest at the rate of four per cent, 
per annum , and to make the first annual payment 
of such interest four years after the date of the 
agreement : 

Provided that the Board may, at any time before the Collec- 
tor has taken possession of the land under section 16 of the Land 
Acquisition Act, 1894, 1 accept immediate payment of the said 
i ot am sum instead of an agreement as aforesaid. 

(5) When any agreement has been executed in pursuance of 
sub-section ( 4 ), or when any payment has been accepted in pur- 
suance of the proviso to that sub-section, in respect of any land 
the proceedings for the acquisition of the land shall be deemed 
to be abandoned, 

[6) Every payment due from any person under any agree- 
ment' executed under sub-section (4) shall be a charge on the 
interest of that person. 

[7) If any instalment of interest payable under an agreement 
executed in pursuance of clause (ii) of sub-section (4) be not 
paid on the date on which it is due, the sum fixed by the 
Board under sub-section ( 3 ) shall be payable on that date, in 
addition to the said instalment. 

{8) At any tune after an agreement has been executed in 
pursuance of clause (ii) of sub-section (4), any person may pay 
off the charge created thereby, with interest, at the rate of four 
per cent, per annum, up to the date of such payment. 

(9) When an agreement in respect of any land has been 
executed by any person in pursuance of sub-section (4), no suit 
with respect to such agreement shall be brought against the 
Board by any other person (except an heir, executor or admi- 
nistrator of the person first aforesaid) claiming to have an 
interest in the land. 

79 . When an agreement has been executed by any person 
in pursuance of section 78, sub-section ( 4 ), in respect of any 
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1 Punted m the General Acts, 1887-97, Ed, 1909, p. 868, 
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land, and any money payable in pursuance of that section is not 
duly paid, tliesame shall be recoverable by the Board (together 
with interest, up to the date of realization, at the rate of four 
per cent, per annum), from the said person or his successor in 
interest in such land, in tbe manner provided by the Calcutta 
Municipal Act, 1899 \ for tbe recovery ot the consolidated 
rate ; 

and, it not so recovered, tbe Chairman may, after giving 
public notice of his intention to do so. and not less than one 
month after tbe publication of such notice, sell the interest 
of the said person or successor in such land by public auction, 
and may deduct the said money and the expenses of the sale 
from the proceeds of the sale, and shall pay the balance (if any) 
to the defaulter. 

80 . If any land in respect of which an agreement has been 
executed, or a payment has been accepted, in pursuance of 
section 78, sub-section (4), be subsequently required for any 
of the purposes of this Act, the agreement or payment shall 
not be deemed to prevent the acquisition of tbe land in pur- 
suance of a fresh declaration published under section 6 of 
the Land Acquisition Act, 1894 1 2 . 

Disposal of Land. 

81 . (. 1 ) The Board may retain, or may let on hire, lease, 
sell, exchange or otherwise dispose of. any land vested in or 
acquired by them under this Act. 

(2) Whenever the Board decide to lease or sell any land 
acquired by them under this Act from any person, they — 

(a) shall give notice by advertisement in local news- 

papers, and 

(b) shall offer to the said person, or his heirs, executors 

or administrators, a prior right to take on lease 
or to purchase such land, at a rate to be fixed 
by the Board, if the Board consider that such 
a right can be given without detriment to the 
carrying out of the purposes of this Act. 

(3) If in any case two or more persons claim to exercise a 
right offered under clause ( b ) to take on lease or to purchase 
any land, the right shall be exerciseable by the person who 
agrees to pay the highest sum for the land, not being less than 
the rate fixed by tbe Board under that clause, to the exclusion 
of the others. 


1 Printed ante , p 219 

* Printed m the General Acts, 1887-97, Ed 1909, p 363 
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CHAPTER V. 

Taxation. 

Duty on Transfers of Property. 

1 82 . (i) The duty imposed by the Indian Stamp Act. 
1899, 1 2 on instruments of sale, gift and usufructuary mortgage, 
respectively, of immovable property shall, in the case of instru- 
ments affecting immovable property situated in the Calcutta 
Municipality and executed on or after the commencement of 
this Act 3 , be increased by two per centum on the value of the 
property so situated, or (in the case of an usufructuary mort- 
gage) on the amount secured by the instrument, as set forth 
m the instrument. 

(2) For the purposes of this section, section 27 of the said 
Indian Stamp Act, 1899, 2 shall be read as if it specifically 
required the particulars referred to therein to be set forth 
separately in respect of — 

(a) property situated in the Calcutta Municipality, and 

(b) property situated outside the Calcutta Municipal- 

* ity, 

respectively. 

(3) b'or the purposes of this section, section 61 of the said 
Indian Stamp Act, 1899, 2 shall be read as if it referred to the 
Board as well as the Government. 

(4) Ail collections resulting from the said increase shall, 
after deducting incidental expenses (if any), be paid to the 
Board at such time as may be prescribed by rule made under 
section 86. 


Terminal Tax on Passengers. 

83 . (1) Every passenger brought to or taken from any 

station in the Calcutta Municipality or the Howrah Muni- 
cipality by railway, and 

every passenger brought to or taken from any landing-place 
in the Port of Calcutta, within five miles from Government 
House, by inland steam- vessel, 

shall pay a tax of half-an-anna in respect of each journey so 
made by him : 

Provided as follows : — 

(a) the sa d tax shall not be payable by any passenger 
brought from, or taken to, any place situated 


1 Section 82 has been extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben Act 1 
Of 1914), S 8, Sch I, post , p 861 

a Punted m the General Acts, 1898-03. Ed 1909, p 373. 

® % e the 2nd January, 1912, see notification 1148 dated the 30th October, 1911, m the 
Calcutta Gazette, 19J1, Pt, IB, p 196, 
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within a radius of thirty miles from Government 
House : 

( b ) the Local Government may, by notification, hither — 

(i) with the previous sanction of the Government of 
India, reduce the said radius to any distance 
less than thirty miles, in its application either to 
passengers generally or to passengers of any 
specified class, or 

(it) with the previous sanction of the Government of 
India cancel proviso (a), or 

(ui) reduce the said tax to any lower rate, either in 
respect of passengers generally or in respect of 
pessengers making frequent journeys ; 

■ c ) the said tax may, in the case of passengers taking 
suburban season tickets, be calculated at the rate of 
six annas per mensem for each such ticket, or at 
such lower rate as the Local Government may 
prescribe by notification. 

( 2 ) The said tax shall be collected by moans of a surcharge 
on lares, by the administration of the railway, or the owner of 
the vessel, by which the passengers are carried, and shall be paid 
to the Board at such time as may be prescribed by rule made 
under section 86, after making such deduction as the Local 
Government may approve to meet any expenses incurred in 
connection with the collection of the tax. 

(3) The owner of every inland steam-vessel referred to in 
sub-section ( 1 ) shall prepare and deliver, or cause to be prepared 
and delivered, to the Chairman, each quarter, a return, in the 
form prescribed by rule made under section 86, of all passengers, 
carried by such vessel, by whom the tax imposed by that 
sub-section is payable; and shall subscribe, at the foot of such 
return, a declaration of the truth thereof. 

(4) Every such return shall be delivered to the Chairman 
or posted to his address within fifteen working days, or at most 
within thirty days, after the end of the quarter to which it 
relates. 

ExplanatioJi . — The expression “woiking day,” as used in this sub- section, means- 
evory day except a public holiday as defined in 25 1 of the Negotiable Instinmcnts 26 of 1*81 
Act, 1881. 

(5) If this Act is directed to come into force during a 
quarter, the first of the said returns shall be made for the 
unexpired portion of that quarter. 


1 Punted in the General Acts, 1879-86, Ed 1909, p, \ 15, 
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(6) The expression “administration” and the expressions 
“ owner” and “ inland steam-vessel,” as used in this section, have 
the same meanings as in the Indian Railways Act, 1890 \ and the 
Inland Steam-vessels Act, 1884 s , respectively. 

Customs Duty on Jute. 

84 . (1) A customs duty shall be levied and collected on all 
jute exported by sea from the Port of Calcutta to any other 
port, whether beyond or within India, at such rate, not 
exceeding, — 

(a) in the case of raw jute (including jute cuttings and 

rejections), two annas per bale of four hundred 
pounds, and 

(b) in the case of manufactured jute, twelve annas 

per ton of two thousand two hundred and forty 
pounds, 

as the Local Government may prescribe by notification 1 2 3 : 

Provided that the said duty shall not be levied or collected in 
respect of jute, whether raw or manufactured, exported under 
any contract which was made before the fifteenth day of August, 
1911, and the existence of which was established to the satisfac- 
tion of the Customs Collector before the fifteenth day of Sep- 
tember 1911. 

(2) At the close of each quarter, or as soon thereafter as 
may be convenient, the duty collected under sub-section ( 1 ) 
shall, after deducting the expenses of collection (if any), be 
paid by the Customs Collector to the Board. 

85 . Section 5 4 * of the Indian Tariff Act, 1894, shall not 
apply to jute (whether raw or manufactured) passing by land 
out of Calcutta. 


Supplemental Provisions. 

8 86 . (1) The Local Government may make rules 6 for carry- 
ing out the purposes of this Chapter. 

(2) In particular, and without prejudice to the generality of 
the foregoing power, the Local Government may make rules — 

(a) for regulating the collection of taxes imposed by this 
Chapter, and the payment thereof to the Board : 


1 Printed in the General Acts, 1887-07, Ed 1009, p 232 

2 Printed in the Jeneral Acts, 1879-86, Ed 1909, p 469 

3 For a refeienco to a notification issued under section 8 1 (I), see the Bengal Local Statutory 
Buies and Orders, 1912, Vol I, Pt VI 

4 Printed m the General Acts, 1887-97, Ed 1909, p 385 

« Section 86, m so far as it affects section 82, has been extended to Eastern Bengal by the Bengal 
Laws Act, 1914 (Ben Act 1 of 1914), s 3, Seh I, post, p 861 

8 For leferences to rules made under section 86, see the Bengal Local Statutory Buies and 
Orders, 1912, Vol I,Pt VI, an I foi fuither rules, see Calcutta Gazette, 1914, Pt IB , pp 270, 308 
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(b) for prescribing the form of the return inquired by 
section 83, sub-section (3). and the particulars to 
be contained therein, and the manner in which the 
same is to be verified. 

87 . The offences mentioned in column 1 of the following 
table shall be punishable to the extent mentioned in column 2 
thereof with reference to such offences, respectively : — 


l 


2 


(1) Omitting to make any return lequned 
by section 83, bub-section (3), ot re- 
fusing to sign oi complete the same 

( 2 ) Making and deln eung any such icUiru 
containing any statement not ttuc to the 
bo'st of tlie iufoi mation and belief of 
the peisoti making the same 

(3) Otltenvise conti avennig any itilo 

made undei section 86. 


Fine not exceeding one thousand mpees. 


The penalty piovided m the Indian Penal 
Code, section 199 1 for making a false 
statement in a dcclaiation 

Fine not exceeding five bundled lupees 


CHAPTER VI 
Finance. 

Municipal Contributions. 

88 . ( 1 ) The Chairman of the Corporation shall pay from 
the Municipal Funds to the Board oil the first day of each 
quarter, so long as the Board continue to exist, a sum 
equivalent to one-half per cent per quarter on the annual 
rateable valuation determined under Chapter XII of 1 lie 
Calcutta Municipal Act, 1899 2 , as it stood on the first day of 
the last preceding quarter: 

Provided as follows : — 

(nr) in the case of property vested in the Commissioners 
for the Port of Calcutta, the said percentage shall 
be calculated upon nine-tenths of the annual rate- 
able valuation of such property, and 

(b) if this Act is directed to come into force during 1 a 
quarter, the amount of the first of such payments 
shall bear such proportion to the sum payable 
hereunder as the unexpi red portion of that quarter 
bears to the whole quarter. 


45 t IS', 


Bun Act 3 
of 189D 


1 Printed in the General Acts, 1834-67, JEd 1909, p 298, 
a Printed ante , p 219 
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(2) If in any financial year the sums due to the Board under 
section 82 and sub-section ( 1 ) of this section aggregate less 
than seven and-a-half lakhs of rupees, the Chairman of the 
Corporation shall pay to the Board, from the Municipal Funds, 
such further sum as may be required to make up the said 
sum of seven and-a-half lakhs of rupees. 

(3) The payments prescribed by sub-sections ( 1 ) and (2) 
shall be made in priority to all other payments due from the 
Corporation, except those referred to Ln section 140 of the said 
Calcutta Municipal Act, 1899 1 . 

(4) If any payment prescribed by sub-section { 1 ) or sub- 
section (2) cannot be made without increasing the maximum 
authorized by clause (a) of section 147 oi the said Calcutta 
Municipal Act, 1899 1 , then that maximum may be increased 
to such extent as may be necessary to secure the due making 
of such payment. 


Loans. 

89 . The Board may from time to time borrow, at such g^rd tcf 
rate of interest, and for such period, and upon such terms, as to borrow 
the time and method of repayment and otherwise, as the money 
Government of India may approve, any sum necessary for the 
purpose of — 

(a) meeting expenditure debitable to the capital account 

under section 123, or 

(b) repaying any loan previously taken under this Act. 

90 . Whenever the borrowing of any sum has been approv- Manner ana 
ed under section 89, the Local Government shall, with the borfowmg 
previous sanction of the Government of India, direct and mone y 
appoint the manner in which and the tune at which such sum 

shall be borrowed. 

91 . Whenever the borrowing of any sura has been approv- Loans from 
ed under section 89, the Board may, instead of borrowing such Ban s 
sum or any part thereof from the public, but subject to any 
direction given by the Local Government under section 90, 

take credit from any Bank, on a cash account to be kept in the 
name of the Board, to the extent of such sum or part; 

and, with the previous sanction of the Local Government 
may grant mortgages of all or any property vested in the 
Board by way of securing the payment of the amount of such 
credit or of the sums from time to time advanced on such cash 
account with interest. 


1 Printed ante, p 239 
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Diveision of 
bon o^ed 
money to 
purposes 
ottoei than 
those fust 
approved 

Form, signa- 
ture, 

exchange, 
transfei and 
effect of 
debentures 


Signatuie of 
coupons 
attached to 
debentures 


Payment to 
survivors of 
joint payees 


Receipt by 
joint holdei 
for mterest 
or dividend 


Priority of 
payments for 
interest and 
repayment of 
loans 

Repayment 
of loans 
taken under 
section 89. 


92 . Wlien any sum of money lias been borrowed under 
section 89 or section 91 for the purpose of meeting particular 
expendituie or repaying a particular loan, no portion thereof 
shall be applied to auy other purpose without the previous 
sanction of the Local Government. 

93 . ( 1 ) Whenever money is borrowed by the Board oil 
debentures, the debentures shall be m such form as the Board, 
with the previous sanction of the Government of India, may 
from time to time determine. 

(2) All debentures shall be signed by the Chairman and one 
other Trustee. 

(3) The holder of any debenture m any form prescribed 
under sab-section (7) may obtain m exchange therefor, upon 
such terms as the Board may from time to time determine, a 
debenture in any other form so prescribed. 

(4) Every debenture issued by the Board shall bo trans- 
ferable by endorsement, unless some other mode of transfer bo 
prescribed therein. 

(5) Tlie right to sue in respect of moneys secured by deben- 
tures issued by the Board shall vest in the respective holders 
of the debentures for the time being, without any preference by 
reason of some of such debentures being prior in date to others. 

94 . All coupons attached to debentures issued under this 
Act shall bear the signature of the Chairman ; and such signa- 
ture may be engraved, lithographed or impressed by any 
mechanical process. 

95 . Wlien any debenture or security issued under this Act 
is payable to two or more persons jointly, and either or any of 
them dies, then, notwithstanding any tin ng in section 45 1 of the 
Indian Contract Act, 1872, the debenture or security shall be 
payable to the survivor or survivors of such persons : 

Provided that nothing m this section shall affect any claim 
by the representative of a deceased person against such survi- 
vor or survivors. 

96 . Where two or more persons are joint holders of any 
debenture or security issued uuder this Act, any one of such 
persons may give an effectual receipt for any interest, or 
dividend payable m respect of such debendure or security, 
unless notice to the contrary has been given to the Board by 
any other of such persons. 

97 . All payments due from the Board for interest on, or 
the repayment of, loans, shall be made in priority to all other 
payments due from the Board. 

98 . Every loan taken by the Board under section 89 shall 
be repaid within the period approved by the Government of 
India under that section, and subject to the provisions of 


S of 1872 


1 Printed m the Q-eneral Acts, 1868-78, Ed. 1909. p 289 
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section 125. sub-section ( 2 ), by such of the following methods 
as may be so approved, namely : — 

(a) Erom a sinking fund established under section 99 in 

respect of the loan, or 

( b ) by paying equal yearly or half-yearly instalments of 

principal, or of principal and interest, throughout 
the said period, or 

( c ) if the Board have, before borrowing money on deben- 

tures, reserved, by public notice, a power to pay off 
the loan by periodical instalments and to select by lot 
the particular debentures to be discharged at parti- 
cular periods — then by paying such instalments at 
such periods, or 

( d ) from money borrowed for the purpose under section 89, 

clause (k), or 

(e) partly from the sinking fund established under section 

99 in respect of the loan, and partly from money 
borrowed for the purpose under section 89, clause (6). 

99. ( 1 ) Whenever the Government of India have approved Esta blishment 
the repayment of a loan from a sinking fund, the Board shall maintenance 
establish such a fund and shall pay into it in every year, until f* n s d “ kmg 
the loan is repaid, a sum so calculated that, if regularly paid 
throughout the period approved by the Government of India 

under section 89, it would, with accumulations in the way of 
compound interest, be sufficient, after payment of all expenses, 
to pay off the loan at the end of that period. 

(2) The rate of interest, on the basis of which the sum 
referred to in sub-section (1) shall be calculated, shall be such 
as may be prescribed by the Government of India. 

100. Notwithstanding anything contained in _ section 99, ^awntmue 
if at any time the sum standing at credit of the sinking fund payments 
established for the repayment of any loan, is of such amount that, f” t n ° a smk,ng 
if allowed to accumulate at the rate of interest prescribed under 
sub-section (2) of that section, it will be sufficient to repay the 

loan at the end of the period approved by the Government of 
India under section 89, then, with the permission of the Local 
Government, further annual payments into such fund may be 
discontinued. 

101. ( 1 ) All money paid into any sinking fund shall as soon investment 

as possible be invested, under the orders of the Board, in — funds s 

(a) Government securities, or 

(&) securities guaranteed by the Government, or 

(c) Calcutta Municipal debentures, or 

(d) debentures issued by the Commissioners for the Port 

of Calcutta, or 

(e) debentures issued by the Board, 

in the joint names of tfie Secretary to the Government of Bengal 
in the Financial Department and the Accountant-General of 
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Bengal, to be held by them as trustees for the purpose of 
repaying from time to time the debentures issued by the Board. 

(2) All dividends and other sums received in respect of any 
such investment shall, as soon as possible after receipt, be paid 
into the appropriate sinking fund and invested in the manner 
prescribed by sub-section (1). 

(3) Any investment made under this section may from time 
to time, subject to the provisions of sub-section (1), be varied 
or transposed. 

Application of 102 . The aforesaid trustees may from time to tune apply 
sinking any sinking fund, or any part thereof, in or towards the dis- 

fnuds charge of the loan or any part of the loan for which such fund 

was established ; and until such loan is wholly discharged shall 
not apply the same for any other parpose. 

, . 103 . (1) The aforesaid trustees shall at the oml of everv 

A v| fill q I ^ 

statements financial year, transmit to the Chairman a statement showing — 

by ti ustee« 

(a) the amount which has been invested during the year 

under section 101, 

(b) the date of the last investment made previous to the 

tramnission of the statement, 

(c) the aggregate amount of the securities held by them, 

(cl) the aggregate amount which has, up to the date of the 

statement, been applied under section 102 In or 
towards repaying loans, and 

(e) the aggregate amount already paid into each sinking 
fund. 

(2) Every such statement shall be laid before the Board and 
published by notification. 

Annual 104 . ( 1 ) The said sinking funds shall be subject to annual 

of a Sin ion examination by the Accountant-General, Bengal, who shall 
funds g ascertain whether the cash and the current value of the 
securities at credit of such funds are actually equal to the 
amount which would have accumulated had investments been 
regularly made and had the rate of interest as originally esti- 
mated been obtained therefrom. 

(2) The Board shall forthwith pay into any sinking fund 
any amount which the Accountant-General may certify to be 
deficient, unless the Government of India specially sanction a 
gradual readjustment. 


Enforcement of Liabilities. 

105 . (i) If the Board fail — 

(a) to pay any interest due in respect of any loan taken in 

pursuance of section 89, or 

(b) to make any payment prescribed by section 98, section 

99 or sub-section (2) of section 104, or 


Proceduie 
if Board 
fail to 
make any 
payment or 
investment 
m respect 
of Joans 
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(c) to make any investment prescribed by sec- 
tion 101, 

the Accountant-General of Bengal shall make such payment 
or set aside and invest such sum as ought to have been invested 
under the said section 101, as the case may be ; 

and the Chairman of the Corporation shall forthwith pay 
from the Municipal Funds to the said Accountant-General a 
sum equivalent to the sum so paid or invested by him ; 

and the Local Government may attach the rents and other 
income of the Board; and thereupon the x 31 ' 0 visions of sub- 
section ( 2 ) of section 141 of the Calcutta Municipal Act, 1899 z , 
shall, with all necessary modifications, be deemed to apply. 

(2) Whenever the Chairman of the Corporation has made 
any payment to the Accountant-General under sub-section (2), 
the Local Government shall reimburse the Corporation out 
of the rents and income attached under that sub-section, and 
if such rents and income prove insufficient for that purpose 
the Corporation may, with the previous sanction of the Local 
Government, increase the maximum authorized by clause ( a ) 
of section 147 of the Calcutta Municipal Act, 1899 1 , to such 
extent as may be necessary for the purpose of making up the 
deficiency : 

Provided that no such increase shall be made, unless the 
taxes imposed by sections 83 and 84 are levied at the 
maximum rates respectively prescribed by those sections. 

106 . If the Chairmam of the Corporation fails to make any 
payment as required by section 88 or section 105, the Local 

Government may attach the Municipal Funds or any of them ; 

and thereupon the provisions of sub-section ( 2 ) of section 
141 of the Calcutta Municipal Act, 1899 \ shall, with all neces- 
sary modifications, be deemed to apply, and the Local Govern- 
ment may further require the Corporation to increase the 
maximum authorized by clause (a) of section 147 of that Act 2 , 
to such extent as may be necessary for the purpose of making 
such payment : 

Provided that no such increase shall be made, in conse- 
quence of any failure of the Chairman of the Corporation to 
make any payment as required by section 105, unless the 
taxes imposed by sections 83 and 84 are levied at the maximum 
rates respectively prescribed by those sections. 

107 . All moneys paid by the Chairman of the Corporation 
under sub-section (2) of section 105 and not reimbursed by the 
Local Government under sub-section (2) of that section, and 
all moneys payable under sub-section (2) of section 105 and 
levied under section 106, shall constitute a charge upon the 
property of the Board. 
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1 Printed ante , p 219 

8 The Calcutta Municipal Act, 1899 It is printed ante , p. 219 
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Supplemen- 
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Budget Estimates. 

108 . (1) Tlio Chairman shall, at a special meeting to he 
held in the month of February in each year, lay before the 
Board an estimate of the income and expenditure of the Board 
for tire next ensuing financial year. 

(2) Every sucli estimate shall make provision for the due 
fulfilment of all the liabilities of the Board and lor the ellieient 
administration of this Act. 

(3) Every such estimate shall differentiate capital and 
revenue funds, and shall be prepared in such forms, and shall 
contain such details, as the Local Government or the Board 
may from time to time direct. 

(4) Every such estimate shall be completed and printed, 
and a copy thereof sent, by post or otherwise, to each Trustee, 
at least ten clear days before the date of the meeting at which 
the estimate is to be laid before the Board. 

109 . The Board shall consider every estimate so laid 
before them, and shall sanction the same, either without alter- 
ation or with such alterations as they may think lit. 

110. ( 1 ) Every such estimate, as sanctioned by the Board, 
shall be submitted to the Local Government, who may, at any 
time within two months after receipt of tho same, — 

(a) approve the estimate, or 

(b) disallow the estimate or any portion thereof, - and 

return the estimate to the Board for amendment. 

(2) If any estimate is so returned to the Board, they shall 
forthwith proceed to amend it, and shall re-submit the estimate, 
as amended, to the Local Government, who may then approve it. 

111. A copy of every such estimate shall, when approved 
by the Local Government, be sent by the Board to the Chair- 
man of the Corporation. 

112 . (!) A special meeting of the Board shall bo held as 
soon as may be expedient after the day appointed under 
section 17, sub-section (I), and the Chairman shall at such 
special meeting lay before the Board an estimate of the income 
and expenditure of the Board for the portion of the financial 
year which on the said day had not expired. 

(2) The provisions of section 108, sub-sections (2) to (4), and 
sections 109 to 111 shall apply to the said estimate. 

113 . (7) The Board may, at any time during the year for 
which any estimate has been sanctioned, cause a supplemen- 
tary estimate to be prepared and laid before them at a special 
meeting. 

(2) The provisions of section 108, sub-sections (3) and (4) 
and sections 109 to 111 shall apply to eyery supplementary 
estimate. 
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114. ( 1 ) No sum shall be expended by or on behalf of the 
Board unless the expenditure of the same is covered by a 
current budget-grant or can be met by re-appropriation or by 
drawing on the closing balance. 

(2) The closing balance shall not be reduced below one lakh 
of rupees without the previous sanction of tie Local Govern- 
ment. 

(3) The following items shall be excepted from the provi- 
sions of sub-sections (/) and (2), namely, — 

(а) re-payments of moneys belonging to contractors or 

other persons and held in deposit, and of moneys 
collected by, or credited to, the Board by mistake ; 

(б) payments due under a decree or order of a Court 

passed against the Board or against the Chairman 
ex officio, or under an award of the Tribunal ; 

(c) sums payable under a compromise of any suit or other 

legal proceeding or claim effected under section 154 ; 

(d) sums payable under this Act by way of compensation ; 

and 

(e) payments required to meet some pressing emergency. 

(4) Whenever any sum exceeding five thousand rupees is 
expended under clause (e) of sub-section (3), the Chairman shall 
forthwith report the circumstances to the Local Government, 
and shall at the same time explain how the Board propose to 
cover the expenditure. 

Banking and Investments. 

115. All moneys payable to the Board shall be received by 
the Chairman, and shall forthwith be paid into the Bank of 
Bengal to the credit of an account which shall be styled “ The 
Account of the Trustees for the Improvement of Calcutta.” 

116. (1) Surplus moneys at the credit of the said account 
may from time to time be — 

(а) deposited at interest in the Bank of Bengal or in any 

other Bank in Calcutta approved by the Local Gov- 
ernment in this behalf, or 

(б) invested in any of the securities or debentures men- 

tioned in section 101, sub-section (1), of this Act or 
in section 20 1 of the Indian Trusts Act, 1882. 

(2) All such deposits and investments shall be made by the 
Chairman on behalf of, and with the sanction of, the Board ; and, 
with the like sanction, the Chairman may at any time withdraw 
any deposit so made, or jlispose of any securities, and re-deposit 
or re-invest the money so withdrawn or the proceeds of the 
disposal of such securities. 
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estimate, and 
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1 Printed in the General Acts, 1879-86, Ed 1909, p 180 
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117 . (1) No payment shall be made by the Bank of Bengal 
out of tbe account referred to in section 115, except upon a 
cheque. 

(2) Payment of any sum due by tbe Board exceeding one 
hundred rupees in amount shall be made by means of a cheque, 
and not in any other way. 

118 . All orders for making any deposit, Investment, with- 
drawal or disposal under section 11(5, and all cheques referred to 
in section 117, must be signed — 

(a) by the Chairman and the Secretary to the Board, or 
(l>) iu the event of the illness or occasional absence from 
Calcutta of the Chairman or the Secretary, then by 
the Secretary or the Chairman, as the case may be, 
and by a Trustee other than the Chairman. 

119 . Before the Chairman or any other Trustee or the 
Secretary to. the 'Board signs a cheque under section 118. 
he must satisfy himself that the sum for which such cheque 
is drawn ei ther is required for a purpose or work specifically 
sanctioned by the Board or is an item of one of the excepted 
descriptions specified in section 114, sub-section (3). 


Accounts. 

120 . (7) The expression “ cost of management,” as used in 
following sections in this Chapter, means — 

(а) the salary and house-rent and conveyance allowance 

(if any) of the Chairman or acting Chairman, and 
the allowances and contributions referred to in section 
11, sab-section {2); 

(б) all fees paid under section 22, for attendance at meet- 

ings : 

(c) the salaries, fees and allowances of, and the contributions 

paid under section 116 m respect of, officers and 
servants of the Board who are included in statements 
prepared under section 30 ; 

(d) the remuneration of other employes of the Board, except 

employes who are paid by the day or whose pay is 
charged to temporary work ; 

( e ) all payments made under section 75 and section 146 

on account of the Tribunal ; and 
(/) all office expenses incurred by the Board or the 
Tribunal. 

(2) The expression “ office expenses”, in clause (/), moans 
expenses incurred for carrying on office work, and includes 
the rent of offices, the provision of furniture therefor, and 
charges for printing and stationery. 



Of 191 ft] 


THE CALCUTTA IMPROVEMENT ACT, 1911. 


( Chapter VI. — Finance. — Secs. 121-123 .) 


745 


121 . ( 1 ) The Board shall keep a capital account and a 

revenue account. * 

(2) The capital account shall show separately all expendi- 
ture incurred by the Board on each improvement scheme and 
each re-housing scheme. 

122 . There shall be credited to the capital account — 

(а) all sums (except interest) received in pursuance of 

section 78 or section 79 : 

(б) all moneys received on account of loans taken by the 

Board in pursuance of section 89 or section 91 ; 

( c ) the proceeds of the sale of any land vested m the 

Board which was purchased out of any loan taken 
in pursuance of section 89 or section 91 ; 

(d) where land was purchased out of an advance from the 

revenue account, the portion of the proceeds of the 
sale of such land which remains after crediting to 
the revenue account the amount of such advance ; 

(e) the proceeds of the sale of any movable property 

(including securities for money invested from the 
capital account) belonging to the Board ; 

(/) all lump sums received from the Government m aid of 
the capital account ; 

(g) all premia received by the Board in connection with 
leases for any term exceeding forty years ; 

(A) all sums (if any) which the Local Government directs, 
under section 125, sub-section ( 2 ). to be credited to 
the capital account ; and 

(i) all moneys resulting from the sale of securities by 
direction of the Local Government under section 
126. 


Keeping of 
cap i tar 
account and 
revenue 
account. 


Ci edits to 

capital 

account 


123 . The moneys credited to the capital account shall be Application 
held by the Board n trust, and shall be applied to — account 2,1 

(а) meeting all costs of framing and executing improve- 

ment schemes and re-hous>'ng schemes ; 

(б) meeting the cost of acquiring land for carrying out 

any of the purposes of this Act; 

( c ) meeting the cost of constructing buildings required for 

carrying out any of the purposes of this Act ; 

( d ) the repayment of loans from money borrowed in 

pursuance of section 89, clause (6) ; 

(e) making payments in pursuance of section 149, other- 

wise than for interest or for expenses of mainten- 
ance or working ; ^ 

(/) making, or contributing towards the cost of making 
surveys, in pursuance of section 167 ; 
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((/) meeting such proportion of the cost of management as 
the Board may, with the sanction of the Local 
Govern incut, prescribe in this behalf; and 
(70 temporarily making good the deficit (if any) in the 
revenue account at the end of any financial year. 

124. There shall ho credited to the revenue account — 

(a) all interest received in pursuance of section 7.S or 

section 79 ; 

(b) all proceeds received by the Board of taxes imposed 

by Chapter V ; 

(c) all sums contributed from Municipal Funds which are 

received by the Board under section 88; 

( d ) all lines, damages and proceeds of confiscations 

received by the Board under section 175 ; 

(e) all annually recurring sums received from the Govern- 

ment in aid of the lunds of the Board ; 

(/) all premia received by the Board in connection with 
leases for any term not exceeding forty years ; 

(g) all rents of land vested in the Board; and 
(/i) all other receipts by the Board which are not required 
by section 122 to be credited to the capital account. 

125* (7) The moneys credited to the revenue account shall 
be held by the Board in trust, and shall be applied to — 

(a) meeting all charges for interest and sinking fund due 

on account of any loan taken in pursuance of section 
89, clause (a), or section 91, and all other charges 
incurred m connection with such loans ; 

( b ) paying all sums due from the Board in respect of rates 

and taxes imposed under the Calcutta Municipal Act, Ben Act 3 of 
1899 \ upon land vested in the Board ; 189 

(c) paying the cost (if any) of maintaining a separate 

establishment for the collection of the rents and 
other proceeds of land vested in the Board ; 

(c7) paying all sums which the Local Government may 
direct to be paid to any auditor under section 132 ; 

(e) making payments in pursuance of section 149, for inter- 
est or for expenses of maintenance or working ; 

(/) paying the cost of management, excluding such propor- 
portion thereof as may be debited to the capital 
account under clause ( g ) of section 123; and 
• ■ (9) paying all other sums due from the Board, other than 
those which are required by section 123 to be dis- 
bursed from the capital account. 


1 Printed ante } p 219, 
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(2) The surplus (if any) remaining after making the pay- 
ments referred to in sub-section (i) shall, 

subject to the maintenance of a closing balance of one I'ikh 
of rupees, and 

except as provided in section 127, and 

unless the Local Government otherwise directs, 

be invested, in the manner prescribed in section 101, towards 
the service of any loans outstanding after the expiry of sixty 
years from the commencement of this Act. 

126 . If, at any time after any surplus referred to in section 
125, sab-section (2\ has been invested, the Local Government 
is satisfied that the investment is not needed for the service of 
any loan referred to in that sub-section, it may direct the sale 
of the securities held under the investment. 

127 . ( 1 ) Notwithstanding anything contained in section 
125, the Board may advance any sum standing at the credit of 
the revenue account for the purpose of meeting capital expendi- 
ture. 

(2) Every such advance shall be refunded to the revenue 
account as soon as may be practicable. 

128 . (1) Any deficit in the revenue account at the end of 
any financial year may be made good by an advance from the 
capital account. 

(2) Every such advance shall be refunded to the capital 
account m the following financial year. 

129 . The Board shall submit to the Local Government, at 
the end of each half of every financial year, an abstract of the 
accounts of their receipts and expenditure. 

130 . The accounts of the Board shall, once in every financial 
year, be examined and audited by such auditor as the Local 
Government may appoint in this behalf. 

131 . The auditor so appointed may, — 

(а) by written summons, require the production before him 

of any document which be may consider necessary 
for the proper conduct of the audit-; 

(б) by written summons require any person having the 

custody or control of, or being accountable for, any 
such document to appear in person before him ; and 

(c) require any person so appearing before him to make 
and sign a declaration with respect to any such 
document, to answer any question, or to prepare and 
submit any statement. 

132 . The Board shall pay to the said auditor such remuner- 
ation as the Local Government may direct. 

133 . The said auditor shall — 

(a) report to the Board any material impropriety or 
irregularity which he may observe in the expendi- 
ture, or in the recovery of moneys due to the Board, 
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or it) the accounts, and report the same to the Local 
Government. 

{!>) furnish to the .Board such information as they may 
from time to time require concerning the progress 
of his audit, and 

(c) within fourteen days after the completion of his 
audit, forward his report upon the accounts to the 
Chairman. 

134 . It shall bo the duty of the Board forthwith to remedy 
any defects or irregularities that may be pointed out by 
the auditor. 

135 - The Chairman shall cause the report mentioned in 
section 133, clause (c), to he printed, and shall forward a 
printed copy thereof to each Trustee, and shall bring such 
report before the Board for consideration at their next 
meeting. 

136 . As soon as practicable after the receipt of the said 
report, the Board shall prepare an abstract of the accounts to 
which it t elates, and shall publish such abstract by notifica- 
tion, and shall send a copy of the abstract to the Chairman of 
the corporation and to the Local Government. 


OH APT BE VII. 


Bules. 


137 . In addition to the power conferred by section 8(j, the 
Local G overnment may make rales 1 — 

(. 1 ) for regulating elections under sub-sections (I), (2) and 
(3) of section 7 ; 

(.2) for proscribing the maximum sum which may be paid 
to any person by way of fees under section’ 22 : 

(3) for fixing the charge to bo made for a copy of, or ex- 

tracts from, the municipal assessment-book furnished 
to the Chairman under section 46 ; and 

(4) for prescribing the form of the abstracts of accounts 

referred to in sections 129 and 136. 


138 . (7) In addition to the power conferred by section 31, 
the Board may from time to time make rules (not inconsistent 
with any rules made by the Local Government or the Presi- 
dent of the Tribunal under this Act) for carrying out the 
purposes of this Act. 


. , 1 F ?LY e £ w Ce A° b\ Ie3 1 ? a t de u ? de l aect J°n 137, see the Bengal Local Statutory Rules and 
Orders, 1912, Vol I, Pt YI and for a further mle, see Calcutta Gazette, 1912, Ft. IB, p 167. 
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{2) In particular, and without prejudice to tlie generality 
of the foregoing power, the Board may make rules 1 — 

(а) for associating members with the Board under section 

19; 

Cb) for appointing persons (other than Trustees and per- 
sons associated with the Board under section 19) to 
be members of Committees under section 20 ; 

(c) for regulating the delegation of powers or duties of the 

Board to Committees under section 20 ; 

( d ) for the guidance of persons employed by them under 

this Act ; 

(e) for prescribing the fees payable for copies of documents 

delivered under section 43, sub-section (3) ; 

(/) for facilitating the taking of a census and securing 
accurate returns thereof ; 

( g ) for the maintenance and management of dwellings and 
shops constructed under re-housing schemes. 

(3) In making any rule under sub-section (1) or sub-section 
(2), the Board may provide that a breach of it shall be 
punishable — 

(i) with fine which may extend to five hundred rupees, or 

(ii) in case of a continuing breach, with fine which may 

extend to fifty rupees for every day (luring which 
the breach continues after receipt of written notice 
from the Chairman to discontinue the breach. 

139 . The power to make rules under section 86, section 
137 or section 138 is subject to the condition of the rules being 
made after previous publication 2 , and to the following farther 
conditions, namely, — 

,(a) a draft of the rules shall be published by notification 
and in local newspapers; 

(б) such draft shall not be further proceeded with until 

after the expiration of a period of one month from 
such publication, or such longer period as the Local 
Government or (in the case of rules made under 
section 138) the Board may appoint ; 

( c ) for one month at Jeast during such period, a printed 
copy of such draft shall be kept at the Board’s 
office for public inspection, and every person shall be 
permitted at any reasonable time to peruse the same, 
free of charge ; 

(< cl ) printed copies of such draft shall be delivered to any 
person requiring the same, on payment of a fee of 
two annas for each copy. 

1 For rales issued under s 138 (2), see Calcutta Gazette, 1912, Pt IB , pp 1 17, 175 

2 As to previous publication, see the Bengal Geneial Clauses Act, 1899 (Ben Act 1 of 1899), 
s 24, printed ante, p 182 
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140. No rule made under section 138 shall have any 
validity unless and until it is sanctioned, with or without modi- 
fication, by the Local Government. 

141. When any rule has been made under section 86 or 
section 137, and when any rule lias been made under section 
138 and duly sanctioned, it shall be published by the Local 
Government by notification, and such publication shall be 
conclusive proof that the rule has been duly nlade. 

142. (1) The Chairman shall cause all rules made under 
section 86, section 137 or section 138 and for the time being 
in force to be printed, and shall cause printed copies thereof to 
be delivered to any applicant on payment of a fee of two annas 
for each copy. 

( 2 ) Notice of the fact of copies of rules being obtainable at 
the said price, and of the place where and the person from 
whom the same are obtainable, shall be given by the Chairman 
by advertisement in local newspapers. 

143. Copies, in English and Bengali, of all rules made 
under section 137 or section 138 shall be hung or affixed in 
some conspicuous part of the Board’s office and in such places of 
public resort affected by the rules as the Chairman may think fit. 

144. The Local Government may at any time, by notifica- 
tion, cancel any rule made by the Board under section 188. 


CHAPTER VIII. 


Supplemental Provisions. 

Status of Trustees , etc. 

Trustees, etc , 145. Every Trustee, and every officer and servant of the 

deemed public Board, and every member anil officer and servant of the 
g«rv a rx,* Tribunal, shall be "deemed to be a public servant within the 
meaning of section 21 1 of the Indian Penal Code. 


Contributions towards leave-allowances and pensions of 
Government servants. 

Contributions 146. The Board shall be liable to pay such contributions 
by Board for the leave-allowances and pension of any Government 
aiiowMoes™' servant employed as Chairman or as an officer or servant of the 
»nd pensions Board, or as a member or officer or servant of the Tribunal, as 
servants may be prescribed in any general or special orders ol the 

employed 

under this 

Act 1 Printed in the General Acts, 1834-67* Ed 1909, p 262. 
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Government for regulating the transfer of Government servants 
to foreign service. 


Extension of Acts to areas in the neighbourhood of the 
Calcutta Municipality. 

147 . ( 1 ) When any provision of this Act has been 
extended to any area under section 1, sub-section (3), the Local 
Government may, by notification published in the Calcutta 
Gazette and m such other manner (if any) as it may consider 
necessary, extend to such area the Calcutta Municipal Act, 
1899, 1 or any portion thereof, subject to such restrictions and 
modifications (if any) as may be specified m such notification. 

(2) When the said Calcutta Municipal Act, 1899 S or any 
portion thereof, is extended under sub-section (i ) to any area, 
then — 

(а) the Bengal Municipal Act, 1884 s , or the Bengal Local 

Self-Government Act of 1885 3 , as the case may be, 
or the corresponding portion of such Act, as the case 
may be, if in force in such area, shall be deemed to 
be repealed therein, and, 

(б) except as the Local Government may otherwise, by 

notification, direct, all rules, by-laws, regulations, 
orders, directions and powers made, issued or con- 
ferred under the portions of the said Calcutta 
Municipal Act, 1899 1 , Which have been so extended 
and in force at the date of such extension, shall 
apply to the said area, in supersession of all corre- 
sponding rules, by-law T s, regulations, oiders, direc- 
tion* and powers (if any) made, issued or conferred 
under the said Bengal Municipal Act, 1884 s , or the 
said Bengal Local Self-Government Act of 1885 s , as 
the case may be. 

148 . (1) Before finally publishing any notification under 
section 1, sub-section (3) or section 147, sub-section (1), the 
Local Government shall publish a draft of the same in the 
Calcutta Gazette. 

(2) Any ratepayer or inhabitant of the area affected by 
such draft may, if he objects to the draft, submit his objection 
'in writing to the Local Government within six weeks from 
its publication, and the Local Government shall take such 
objection -into consideration. 
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1 Printed ante p 219 

2 Printed m Yol II of “tins Code 
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Facilities for movement of the population. 

149 . With a view to facilitating the movement of the 
population in and around the Calcutta Municipality, the Board 
may from time to time, — 

(2) subject to any conditions they may think fit to 
impose, — 

(a) guarantee the payment, from the funds at their 

disposal, of such sums as they may think lit, by 
way of interest on capital expended on the con- 
struction, maintenance or working of means of 
locomotion ; or 

(b) make such payments as they may think fit from 

the said funds, by way of subsidy to persons 
undertaking to provide, maiutain ami work 
means of locomotion ; or 

( 2 ) either singly or in combination with any other person, 

construct, maintain and work any means of locomo- 
tion, under the provisions of any law applicable 
thereto, or 

(3) construct, or widen, strengthen or otherwise improve, 

bridges : 

Provided that no guarantee or subsidy shall be made under 
clause (2), and no means of locomotion shall be constructed, 
maintained or worked under clause (2), without the sanction 
of the Local Government, 

Telegraph and Railways Acts. 

150 . Nothing in this Act shall be deemed to affect the 
provisions of the Indian Telegraph Act, 1885 \ or the Indian P ? f ,l£ 85 - 
Railways Act, 1890 s . 


Legal Proceedings. 

151 . Notwithstanding anything contained in the Code of 5 of 1838 
Criminal Procedure, 1898 1 2 3 , 

all offences against this Act or any rule made hereunder 
shall, wherever committed, be cognizable by a Presidency 
Magistrate ; 

and no such Magistrate shall be deemed to be incapable of 
taking cognizance of any such offence by reason only of being 
liable to pay any tax imposed by this Act or of his being 


1 Printed m the General Acts, 1879-86, Ed 1909, p 523 

2 Punted in the General Acts, 1887-97, Ed 1909, p 262 

* Printed in the Genera] Acts, 1898-03, Ed. 1909, p. 39 
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benefited by the funds to the credit of which any fine imposed 
by him will be payable. 

152 . No person shall be liable to punishment for any 
offence against this Act or any rule made hereunder unless 
complaint of such offence is made before a Presidency Magis- 
trate within three months next after the commission of such 
offence. 

153 . If any person, who lias been summoned to appear 
before a Presidency Magistrate to answer a charge of an offence 
against this Act or any rule made hereunder which is punish- 
able with fine only, fails to appear at the time and place men- 
tioned in the summons, the Magistrate may, if service of the 
summons is proved to his satisfaction, and if no s uffi cient 
cause is shown for the non-appearance of such person, hear and 
determine the case in his absence. 

154 . The Chairman may, subject to the control of the 
Board, — 

(a) institute, defend or withdraw from, legal proceedings 
under this Act or any rule made hereunder; 

((>) compound any offence against this Act or any rule 
made hereunder which, under any law for the time 
being in force, may lawfully be compounded ; 

(c) admit, compromise or withdraw any claim made 

uuder this Act or any rule made hereunder; and 

(d) obtain such legal advice and assistance as he may 
from time to time think it necessary or expedient to 
obtain, or as he may be desired by the Board to 
obtain, for any of the purposes referred to in the 
foregoing clauses of this section, or for securing the 
lawful exercise or discharge of any power or duty 
vested in or imposed upon the Board or any officer 
or servant of the Board. 

155 . No suit shall be maintainable against the Board, or 

any Trustee, or any officer or servant of the Board, or any 
person acting under the direction of the Board or of the 

Chairman or of any officer or servant of the Board, in res- 

pect of anything lawfully and in good faith and with due 
care and attention done under this Act or any rule made here- 
under. 

156 . No suit shall be instituted against the Board, or 

any Trustee, or any officer or servant of the Board, or any 
person actiag under the direction of the Board or of the 

Chairman or of any officer or servant of the Board, in respect 

of any act purporting to be done under this Act or any rule 
made hereunder, _ 

until the expiration of one month next after written notice 
has been delivered or left at the Board’s office or the place of 
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abode of such oflieer, servant or peison, stating the cause of 
action, the name and place of abode of the intending plaintiff, 
and the lolief which he claims; 

and the plaint must contain a, statement that such notice has 
been so delivered or left. 


Police. 

157 . ( 1 ) The Commissioner of Police and his subordinates 
shall be bound to co-operate with the Chairman for carrying 
into effect and enforcing the pm visions of this Act 

(2) It shall be the duty of every pol ice-officer who is subor- 
dinate to the Commissioner of Police — 

(?) to communicate without delay to the proper oflieer or 
servant of the Board any information which lie 
receives of a design to commit or of the commission 
of any offence against this Act or any rule nude 
hercuuder, and 

(u) to assist the Chairman or any officer or servant of the 
Board reasonably demanding lus aid for the lawful 
exercise of any power vesting m the Chairman or in 
such officer or servant under this Act or any such 
rule. 

158 . (1) Every police-officer shall anest any person wiio 
commits, in his view, any offence against this Act or any rule 
made hereunder, if the name and address of such peison he un- 
known to him, and if such person, on demand, declines to give 
Ins name and address, or gives a name or address which such 
officer has reason to behove to be false. 

(2) No person so arrested shah be detained in custody after 
his true name and address are ascertained, or without the order 
of a Magistrate, for any longer time, not exceeding at the most 
twenty-four hours from the arrest, than is necessary for 
bringing him before a Magistrate. 

(5) On the written application of tbe Chaiiman, any police- 
officer above tlie rank ot constable shall arrest any person 
who obstructs any oflieer or servant of the Boaid in the 
exercise of any of the powers conferred by this Act or any 
rule made hereunder. 


Evidence. 

159 . Whenever, under this Act or any rule made here- 
under. the doing or the omitting to do anything or ibe validity 
of anything depends upon the approval, sanction, consent, 
concurrence, declaration, opinion or satisfaction of — 

(a) the Board or the Chairman, or 
(h) any officer or servant of the Board, 
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a written document, signed m case (a) by the Chairman, 
and in case (5) by the said officer or servant, purporting to 
convey or set forth such approval, sanction, consent, concur- 
rence, declaration, opinion or satisfaction, shall be sufficient 
evidence of such approval, sanction, consent, concurrence, 
declaration, opinion or satisfaction. 


Validation. 


160 . ( 1 ) No act done or proceeding taken under this Act 
shall be questioned on the ground merely of — 

(a) the existence of any vacancy in, or any defect in the 

constitution of, the Boaid or any Committee; or 

(b) any person having ceased to be a Trustee; or 

(c) any Trustee, or any person associated with the Board 

under section 19, or any other member of a Com- 
mittee appointed under this Act, having voted or 
taken any other part m any proceeding in contra ven,- 
tion of section 23 ; or 

(d) the failure to serve a notice under section 45 on any 

person, where no substantial injustice has resulted 
from such failure ; or 

(e) any omission, defect or irregularity not affecting the 

merits of the case 


Validation of 
actb and Pro- 
ceedings. 


(2) Every meeting of the Board, the minutes of the 
proceedings of which have been duly signed as prescribed in 
section 18, clause ( h ), shall be taken to have been duly con- 
vened and to be free from all defect and irregularity. 


Compensation. 

161 . In any case not otherwise expressly provided for in General power 
this Act, the Board may pay reasonable compensation to any topay" 1 
person who sustains damage by reason of the exercise of any compensation 
of the powers vested, by this Act or any rule made or scheme 
sanctioned hereunder, in the Board or the Chairman or any 
officer or servant of the Board. 

162 . (i) If, on account of any act or omission, any person compensation 
has been convicted of an offence against this Act or any rule offender ft/ 
made hereunder, and, by reason of the same act or omission 
of the said person, damage lias occurred to any property ot the by them 
Board, compensation shall be paid by the said person for the 
said damage, notwithstanding any punishment to which he 
may have been sentenced for the said offence. 

(2) In the event of dispute, the amount of compensation 
payable by the said person shall be determined by the 
Magistrate before whom he was convicted of the said offence. 
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(3) If the amount of any compensation due under tins section 
be not paid, the same shall be recovered under a warrant from 
the said Magistrate, as if it were a fine inflicted by him on the 
person 1 able therefor. 


Public Notices and Advertisements. 

163 . Every public notice given under this Act or any rule 
made hereunder shall be in writing over the signature of the 
Chairman, 

and shall be widely made known in the locality to be 
affected thereby, by affixing copies thereof in conspicuous 
public places within the said locality, or by publishing the 
same by beat of drum or by advertisement in local newspapers, 
or by any two or more of these means, and by any other means 
that the Chairman may think fit. 

164 . Whenever it is provided by this Act or any rule 
made hereunder that notice shall be given by advertisement in 
local newspapers, or that a notification or any information 
shall be published in local newspapers, such notice, notification 
or information shall be inserted, if practicable, in at least two 
English newspapers and two vernacular newspapers. 


Signature and Service of notices or bills. 

165 . Every notice or bill, which is required by this Act 
or by any rule made hereunder to bear the si nature of the 
Chairman or of any other Trustee or of any officer or servant of 
the Board, shall be deemed to be properly signed if it bears a 
facsimile of the signature of the Chairman or of such other 
Trustee or of such officer or servant, as the case may be, 
stamped thereupon. 

166 « When any notice, bill or other document is required 
by this Act or any rule made hereunder to be served upon or 
issued or presented to any person, such service, issue or 
presentation shall be effected — 

(а) by giving or tendering such document to such person ; 

or 

(б) if such person is not found, by leaving such document 

at his last known place of abode in Calcutta, or by 
giving or tendering the same to some adult male 
member or servant of his family ; or 

( c ) if such person does not reside in Calcutta, and his 
address elsewhere is known to the Chairman, by 
forwarding such document to him by registered post 
under cover bearing the said address ; or 
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(d) if none of the means aforesaid be available, by causing 
a copy of such document to be affixed on some con- 
spicuous part of the land (if any) to which the 
document relates. 


Surveys. 


167 . The Board may — 

(а) cause a survey of any land to be made, whenever they 

consider that a survey is necessary or expedient for 
carrying out any of the purposes of this Act, or 

(б) contribute towards the cost of any such survey made 

by any other local authority. 


Power of Entry. 

168 . (1) The Chairman may, with or without assistants or 
workmen, enter into or upon any land, in order — 

(а) to make any inspection, survey, measurement, valuation 

or inquiry, 

(б) to take levels, 

(c) to dig or bore into the subsoil, 

(d) to set out boundaries and intended lines of work, 

(e) to mark such levels, boundaries and lines by placing 

marks and cutting trenches, or 
(/) to do any other thing, 

whenever it is necessary to do so for any of the purposes of 
this Act or any rule made or scheme sanctioned hereunder or 
any scheme which the Board intend to frame hereunder : 
Provided as follows : — 

(а) no such entry shall be made between sunset and 

sunrise ; 

(б) no dwelling-house, and no public building or hut which 

is used as a dwelling-place, shall be so entered, unless 
with the consent of the occupier thereof, without 
giving the said occupier at least twenty-four hours’ 
previous written notice of the intention to make such 
entry ; 

(c) sufficient notice shall in every instance be given, even 
when any premises may otherwise be entered 
without notice, to enable the inmates of any apart- 
ment appropriated to females to remove to some part 
of the premises where their privacy need not be 
disturbed 
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Ul) due regard shall always be had, so far as may be 
compatible with the exigencies of the purpose for 
which the entry *s made, to the social nad religious 
usages of the occupants of the premises entered. 

(2) Whenever the Chairman enters into or upon any land in 
pursuance of sub-section ( 1 ), lie shall at the time of such entiy 
pay or tender payment for all necessary damage to be done as 
aforesaid: and, in case ot dispute as to the sufficiency of the 
amount so paid or tendered, lie shall at once refer the dispute 
to the Board, whose decision shall be final. 

Pena lfi.es. 

169. If any Trustee, or any officer or servant of the Board, 
knowingly acquires, direitly or indirectly, by himself or by 
any partner, employer or employ6, otherwise than as such 
Trustee, officer or servant, any share or interest in any contract 
or employment with, by, or on behalf of, the Board, 

not being a share or interest such as, under sub-section (2) 
of section 5), it is permissible for a Trustee to have without 
being thereby disqualified for being appointed a Trustee, 

he shall be deemed to have committed the offence made 
Xmnishahle by section 1(58 1 of tbe Indian Penal Code. 

170. If any person, without lawful authority, — 

(a) removes any fence or shoring-timber, or removes 
or extinguishes any light, set up under section 
59, or 

( h ) infringes any order given, or removes any bar, chain or 
post fixed, under section (50, sub-section (2), 

he shall be puuisliable with fine which may extend to fifty 
rupees. 

171. If any person, without the permission of the Board, 
erects, re-erects, adds to, or alters any building or wall so as lo 
make the same fall within the street alignment or building 
line shown in any plan finally adopted by tbe Board undei sec- 
tion 63, he shall be punishable — 

(a) with fine which may extend, in the case o f a mason ry 

building or a wall, to five hundred rupees, and, in 
the case of a hut, to fifty rupees, and 

(b) with further fine which may extend, in the case of a 

masonry building or a wall, to one hundred rupees, 
and, in the case of a hut, to ten rupees, for each day 
after the first during which the projection conti- 
nues. 


i:> of i8C0 


1 Printed m the General Acts, 1834-67, Ed 1909, p 289, 



THE CALCUTTA IMPROVEMENT ACT, 1911. 759 

Of 

( Chapter VIII. — Supplemental Provisions. — Secs. 172-776.) 

172. If any person, fails to set back any building, wall or 
part thereof when so required by notice issued under section 
03, sub-section (6), he shall be punishable — 

(a) with fine which may extend to one hundred rupees, 
or 

(5) m case of a continuing failure, with fine which may 

extend to twenty rupees for each day after the first 
during which the failure continues. 

173. If any person fails to comply with any requisition 
m ide under section 131, he shall be punishable — 

(a) with fine which may extend to one hundred rupees ; or 

(6) in case of a continuing failure, with fine which may 

extend to fifty rupees for each day after the first 
during which the failure continues. 

174. If any person — 

(a) obstructs or molests any person with whom the 
Chairman lias entered into a contract on behalf 
of the Board, in the performance or execution by 
such person of his duty or of anything which he is 
empowered or required to do by virtue or in con- 
sequence of this Act or any rule made hereunder, or 

(b, remove-* any mark set up for the purpose of indicating 
any level or direction necessary to the execution of 
works authorized by this Act or any rule made or 
scheme sanctioned hereunder, 

he shall be punishable with fine which may extend to two 
hundred rupees, or with imprisonment for a term which may 
extend to two months. 


Disposal of Fines and Damages. 

175. All fines and damages realized, and the proceeds of all 
confiscations, in cases in which prosecutions are instituted 
under this Act or any rule made hereunder, shall be paid to the 
Board. 

Suspension or abolition, and re-imposition, of taxation or 
Municipal contributions. 

176. (/) Whenever the Local Government considers that 
any duty or tax imposed by Chapter V, or any payment 
required' by section 88, or any portion of any such duty, tax or 
payment, as the case may be, is not required for the purposes 
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of this Act, it may, by notification, with the previous sanction 
of the Government of India, — 

(а) suspend, for any specified period, the levy of such 

duty or tax or any specified portion thereof, or the 
making of such payment or any specified portion 
thereof, or 

(б) abolish such duty, tax or payment, or any specified 

portion thereof, from a date to be specified in the 
notification. 

(2) If at any time the Local Government considers that any 
duty, tax or payment, or any portion thereof, winch has been 
suspended or abolished under sub-section (1) is required foi the 
purposes of this Act, it may, by notification, with the previous 
sanction of the Government of India, cancel such suspension or 
abolition, wholly or in part, as it may tlnnk fit, from a date to 
be specified in the notification. 

Dissolution of Board. 

177 . (/) When all schemes sanctioned under this Act have 
been executed, or have been, so far executed as to render the 
continued existence of the Board, in the opinion of the Local 
Government, unnecessary, the Local Government may, by noti- 
fication, with the previous sanction of the Government of India, 
declare that the Board shall be dissolved from such date as may 
be specified in this behalf in such notification ; and the Board 
shall be deemed to be dissolved accordingly. 

(2) From the said date — 

(a) all properties, funds and dues which are vested in or 

realizable by the Board and the Chairman, respec- 
tively, shall vest in and be realizable by the Corpo- 
ration and the Chairman of the Corporation, respec- 
tively ; and 

( b ) all liabilities which are enforceable against the Board 

shall be enforceable only against the Corporation ; and 
(e) for the purpose of completing the execution of any 
scheme, sanctioned under this Act, which has not 
been fully executed by the Board, and of realizing 
properties, funds and dues referred to in clause (a), 
the functions of the Board and the Chairman under 
this Act shall be discharged by the Corporation and 
the Chairman of the Corporation, respectively : and 
( d ) the Corporation shall keep separate accounts of all 
moneys respectively received and expended by them 
under this Act, until all loans raised hereunder have 
been repaid, and until all other liabilities referred to 
in clause (b) have been duly met. 
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THE SCHEDULE. 

(Referred to in section 71.) 

FURTHER MODIFICATIONS IN THE LAND ACQUISITION 

ACT, 1 894 L 

1. After clause ( e ) of section 3 the following shall be deem- Amendment 

ed to be inserted, namely — of section 3 

“ (el) the expression ‘ local authority ’ includes the Board 
of Trustees constituted under the Calcutta Improve- 
ment Act, 1911.” 

2. To section 11 the following shall be deemed to be added, ^cMonii 
namely: — 

“ and 

“ ( iv ) the costs which, in his opinion, should be allowed, 
to any person who is found to Le entitled to 
compensation, and who is not entitled to 
receive the additional sum of fifteen per centum 
mentioned in section 23, sub-section ( 2 ), 
as having been actually and reasonably incurred 
by such person in preparing his claim and 
putting his case before the Collector. 

“The Collector may disallow, wholly or in part, costs 
incurred by any person, if he considers that the claim made by 
such person for compensation is extravagant.” 

3. In section 15, for the word and figures “and 24” the 
figures, word and letter “24 and 21A” shall be deemed to be 
substituted. 

4 . (2) In section 17, sub-section (3), after the figures “ 24” 
the words, figures and letter “ or section 24A” shall be deemed 
to be inserted. 

( 2 ) To the said section 17 the follow' ng shall be deemed to 
be added, namely : — 

“ (4) Sub-sections (2) and (3) shall apply also in the case, of 
any area which is stated in a certificate granted by a salaried 
Presidency Magistrate or a Magistrate of the first class to be 
unhealthy. 

“ (5) Before granting any such certificate, the Magistrate 
shall cause notice to be served as promptly as may be on the 
persons referred to in sub-section (3) of section 9, and shall hear 
without any avoidable delay any objections which may be 
urged by them. 

“ (6) When proceedings have been taken under this section 
for the acquisition of any land, and any person sustains damage 


1 Punted m the General Acts, 1887-97, Ed 1909, p 863 



762 


TEIE CALCUTTA IMPROVEMENT ACT, 1911. 


[Beni Act 5 

(The Schedule. — Secs. o-9 ) 


New section 
17 A 


Amendment 
of section 18 


Amendment 
of section l l * 


Amendment 
of section 20 


Amendment 
of section 23 


inconsequence of being suddenly dispossessed of such land, 
compensation siuil I be paid to such person for such disposses- 
sion ” 

5. After sec tion 17 the following slmll be deemed to be 
inserted, namely 

“ 17 A. In every case referred to in section 16 or section 17, 
Tianhfer ot Und to the Collector shall, upon payment of I be 
Boaia cost of acquisition, make over charge of the 

land to the Board; and the land shall thereupon vest in the 
Board, subject to the liability of the Board to pay any 
further costs which may be incurred on account of its 
acquisition.” 

6 . At the end of section 18, sub-section (/), the words 
“or the amount of the costs allowed” shall ho deemed to be 
inserted. 

7 . After the words “amount ol compensation,” in clause 
(c) of section 1 ( J, the words “and of costs (if any)’ shall le 
deemed to be insetted. 

8- After the words “amount of the compensation,’' in 
clause (c) of section 20, the words “or costs” shall b 1 deemed 
to be inserted. 

9 . ( 1 ) In sub-section (2) of section 28, after the words “in 
every case” the following shall be deemed to be inserted, 
namely : — 

“except where the land acquired is situated in the 
Calcutta Municipality and within the area comprised 
in an improvement scheme sanctioned under the 
Calcutta Improvement Act, 1911.” 

( 2 ) At the end of section 23 the following shall be deemed 
to be added, namely : — 

“(3) For the purposes of clause first of sub-section (/) of 
this section, — 

(a) the market-value of the land shall be deemed 
to be the market-value according to the 
disposition of the land at thi date of the 
publication of the declaration relating there- 
to under section 6 : 

(/>) if it be shown that, before such declaration was 
published, the owner of the land had taken 
active steps and incurred expenditure to 
secure a more profitable disposition of the 
same, further compensation, buss'd on Ins 
actual loss, may be paid to him ; 

(c) if the market- value lias been increased by 
means of any improvement made by (lie 
owner or his predecessor in interest with- 
in two years before the aforesaid declara- 
tion was published, such increase shall be 
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disregarded, unless it be proved that the im- 
provement was made bond fide and not 
in contemplation of proceedings for the 
acquisition of the land being taken under 
this Act ; 

(rf) if the market-value is specially high in conse- 
quence of the land being put to a use which 
is unlawful or contiary to public policy, 
that use shall be disregarded, and the market- 
value shall be deemed to be the market- 
value of the land if put to ordinary uses; 
and 

(e) it the market- value of any building is specially 
high in consequence of the building being so 
over-crowded as to be dangerous to the 
health of the inmates, such over-crowding 
shall be disregarded, and the market-value 
shall be deemed to be the market-value of 
the building if occupied by such number 
of persons only as could be accommodated 
in it without risk of danger from over-crowd- 
ing.” 

10. For clause seventhly of section 24 the following shall 
be deemed to be substituted, namely : — 

“ seventhly, any outlay on additions or improvements to 
land acquired, which was incurred after the date 
of the publication of the declaration under section 6, 
unless such additions or improvements were neces- 
sary tor the maintenance of any building in a proper 
slate of repair.” 

11. After section 24 the following shall be deemed to be 
inserted, namely: — 

“ 24A. In determining the amount of compensation to be 
„ . awarded for any land acquired for the Board 

determining compensa- llDtl.63* this Act, the Tribunal Shall illfcO have 

tlon regard to the following provisions, namely — 

( 1 ) when any interest in any Jand acquired under this Act 
has been acquired after the date of the publication of the de- 
claration under section 6, no separate estimate of the value of 
such interest shall he made so as to increase the amount of 
compensation to be paid for such land ; 

(; 2 ) if, in the opinion of the Tribunal, any building is in a 
defective state, from a. sanitary point of view, or is not in a 
leasonabJy good state of repair, the amount of compensation 
shall not exceed the sum which the Tribunal considers the 
building would be worth if it were put into a sanitary condi- 
tion or into a reasonably good state of repair, as the case may 


Amendment 
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New section 
24A 



Amendment 
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be, minus the estimated cost of putting it into such condition 
or state ; 

(3) if, in the opinion of the Tiibnnal, any building, which is 
used oris intended or is likely to he used for human habitation, 
is not reasonably capable of being made lit for human habita- 
tion, the amount of compensation shall not exceed the value of 
the materials of the building, minus the cost of demolishing 
the building.” 

12 . (1) After the words “ the compensation” in sub-section 
(!) of section 31, and after the words “ the amount of the com- 
pensation” in sub-section (2) of that section the words “ and 
costs (if any)’ shall be deemed to be inserted. 

( 2 ) After the words “ any compensation ” in the concluding 
proviso to sub-section (2) of section 31 the words “ or costs” 
shall be deemed to be inserted. 

13 . After section 18 the following shall be deemed to be 
inserted, namely : — 

“48A. (/) If, within a period of two years from the date 
of the publication of the declaration under 
a Sr'" land not action 6, in respect of any land, the Col- 
acquired within two lector has not made an award under section 
>e " s 11 with respect to such laud, the owner of 

the land shall be entitled to receive compensation for the 
damage suffered by him in consequence of the delay. 

(2) The provisions of Part III of this Act shall apply, so far 
as may be, to the determination of the compensation payable 
nnder this section. 

“48B. No compensation shall be payable in pursuance of 
section 48 and 48 A section 48 or section 48A when proceedings 
not to apply m ceitam for the acquisition of land have been aban- 
caKes doned on the execution of an agreement, 

or the acceptance of a payment, in pursuance of sub-section ( 4 ) 
of section 78 of the Calcutta Improvement Act, 191 1.” 

14 . After sub-section ( 1 ) of section 49, the following shall 
be deemed to be inserted, namely : — 

“ (la) For the purposes of sub-section (I), land which is held 
with and attached to a house and is reasonably required for the 
enjoyment and use of the house shall be deemed to be part of 
the house.” 
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An Act further to amend the Calcutta Port Act. 1890. 2 

* 

Whereas it is expedient farther to amond the Calcutta Port 
Act. 1890 2 , in the manner hereinafter appearing ; 

It is hereby enacted as follows : — 

t. This Act mav be called the Calcutta Port (Amendment) 
Act, 1912. 

2. For sections 49 and 50 of the Calcutta Port Act, 1 890 2 , the 
following shall be substituted, namely : — 

49, 50. [Printed in Yol. II of this Code.] 

3 . For section 73 of the said Act 3 the following shall be 
substituted, namely : — 

73. [Printed in Yol. II of this Code.] 


1 Legislative Papers — For Statement of Objects and Reasons, see Calcutta Gazette, 1912, 
Pt IV, p 2 , for Proceedings in Council see ibid , Pt IV A, pp 16, 27, 35 and 36 
Local Extent — This Act extends only to the Port of Calcutta 
3 Printed m Yol II of this Code 

3 The Calcutta Poit Act, 1890 It is printed m Yol. II of this Code 
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BENGAL ACT 2 OF 1912 
[The Bengal Mining Settlements Act, 1912]. 1 * 


(30th March , 1912.) 

An Act to provide for the better control and sanitation of 
Mining Settlements in Bengal. 

Whereas it is expedient to provide for the better control 
and sanitation of mining settlements in Bengal ; 

It is hereby enacted as follows : — 

1. ( 1 ) This Act may be called the Bengal Mining Settle- 
ments Act, 1912 ; and 

(2) It extends to the whole of Bengal 2 [ including the 
Ronthal Parganas ]. 

2 . The expressions “agent,” “employed,” “mine” and 
“ owner,” as used in this Act, shall have the same meaning as 
in section 3 3 of the Indian Mines Act, 1901. 

3 . ( 1 ) The Local Government may, by notification in the 
local official Gazette, appoint 4 , for any area or areas m which 
persons employed m a mine reside, a Mines Board of Health, 
consisting of not less than five or more than nine persons ; and 
shall appoint one of the members to be Chairman. 

(2) Two of the persons appointed under sub-section ( 1 ) 
shall be nominated by owners of mines or their representatives : 

Provided that, if the Board consists of more than five mem- 
bers, three shall be so nominated. 

(3) One of the persons appointed under sab-section (1) shall 
be nominated by persons who receive 'royalties, rents or fines 
from mines. 

(4) Nominations under sub-section (2) or sub-section (<?)’ 
must be made under such procedure, and within such period, 
as may be prescribed by rules made under this Act ; and, in 
default of nomination in accordance with such rules, the Local 
Government may appoint any person it thinks fit. 

4 . (I) The Local Government may, of its own motion, 
or after considering any report submitted to it by a Mines 
Board of Health, publish a notice in the local official Gazette 


1 Legislative Papers — For Statement of Objects and Reasons, see Calcutta Gazette, 1911, 
Pt IV, p 341 , for Report of the Select Committee, see ibid, 1912, pp 136, 137, for Pioceedmgs an 
Council, see ibid, 1911, Pt IV A, pp 346 to 348, ibzd, 1912, Pt iVA, p 27, also Calcutta Gazette 
Extraordinary, dated the 30th March, 1912, pp 140 to 143. 

Local Extent — This Act originally extended to the whole of the formei Province of Bengal 
So far as the present Presidency of Bengal is concerned, it extends to Western Bengal only 

a This means Bengal as constituted m March 1912 
s Printed m the General Acts, 1898-03, Ed 1909, p. 517 

* For the appointment of a Mines Board of Health for Asansol in the distnct of Burd wan, see 
Notification No 811 com , dated the 6th March, 1915, published in the Calcutta Gazette of the 10th 
idem, Pt I, p 419 
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and in such other manner (if any) as it may think fit, intimating 
its intention to declare any area (not being or forming part of 
a mine) to be a in i iiiiijn settlement for the purposes of this Act. 

(2) The Local Government shall consider any objections to 
the intended declaration winch may he submitted to it in 
writing within such period as may bo specified in this behalf 
in the said notice, 

and may then, by notification in the local official Gazette, 
declare that any area or portion of an area referred to in the 
said notice shall, for the purposes of this Act, bo a mining 
settlement and be subject to the authority of such Mines 
Board of Health as the Local Government may designate. 

5 . (1) The Local Government shall appoint as many 
Sanitary Officers as it may consider necessary for mining 
settlements, and shall declare the JMines Board of Health to 
which each such officer shall be subordinate. 

(2) Every Sanitary Officer shall be deemed to bo a public u, ofisso 
servant within the meaning of the Indian Penal Code 1 . 

(3) It shall bo the duty of a Sanitary Officer appointed to 
a mining settlement or any part thereol — 

(a) to report to the Mines Board of Health what measures 

should, in his opinion, be taken — 

(i) to provide for the supply of filtered, boiled or 

other water, 

(ii) to provide for sanitation and conservancy, and 
(Hi) to provide for the housing of residents; and 

(b) to exercise, subject to the control of the Mines Board 

of Health to which he is subordinate, such other 
functions, consistent with the objects of this Act and 
calculated to prevent the outbreak or spread of 
dangerous epidemic disease, as the Local Govern- 
ment may by general or special order, direct, or as 
may be delegated to him by such Board. 

6 . ( 1 ) If the Mines Board of Health approve any measures 
reported by a Sanitary Officer under clause («) of sub-section ( 3 ) 
of section 5, 

or if they consider that, any other measures should be taken 
to provide for any of the purpose referred to in that clause, 

the Board shall serve, — 

(a) on the owners of all mines in which are employed 

persons residing in the mining settlement, or in the 
part of the mining settlement to which such measures 
relate, or 

( b ) on the holders of the land occupied by such mining 

settlement or part, if they are not the owners of the 
said mines, 


1 Punted m the Geneial Acts, 1834-67, Ed 1909, 248. 
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a notice specifying such measures and 
owners or landholders— 


requiring such 


(*) t0 execute, within a period to be fixed by the 
notice, all works that the Board may consider 
necessary for carrying such measures into 
eftect, and to maintain in good repair all works 
so executed, or 

(u) to carry on continuously sucb periodical opera- 
tions as the Board may direct, for carrying 
such measures into effect, or 

(Hi) both to execute and maintain works and to carry 
on operations as aforesaid. 


(2) Nothing in this section shall apply to landholders other 
than proprietors, permanent tenure-holders, rent-free holders 
or holders of a maintenance grant. 

7 . If any woik required by a notice served under section 6 
be not executed to the satisfaction of the Board within the 
period fixed by the notice, or within such further period (if 
any) as may be allowed by the Board, or 

if any .work executed in pursuance of any such notice be 
not maintained in repair to the satisfaction of the Board, or 

if any operations required by any such notice be not carried 
on to the satisfaction of the Board, 

the Board, after serving a warning notice on the defaulters, 
shall prepare. an estimate of the cost of the work which ought, 
in their opinion, to be carried out, and may entertain any 
establishment necessary for the preparation of such estimate, 
and may also cause such w r ork to be executed. 

8 . Any of the powers or duties conferred or imposed by 
section 6 or section 7 upon a Min. s Board of Health may be 
exercised or performed by the Chairman of the Board in any 
case which he considers to be of such urgency as to render it 
impracticable to hold a meeting of the Board. 

9 . Any notice sent by post under section 6 or section 7 
shall be forwarded under registered cover. 

tO. (jf) All expenses incurred by a Mines Board of Health 
for the purposes of this Act, other than expenses under section 
7 and section 8, shall be charged to— 

(a) all owners of jnines in which are employed persons 
residing in the mining settlements which are 
subject to the authority of that Board, and 
(C all persons who receive any royalty, rent or fine 
from such mines. 
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(2) All expenses incurred by a Mines Board of Health 
under section 7, or by the Chairman thereof under section 8, 
whether or not they exceed the estimate prepared under the 
former section, 
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and all expenses incurred by any holder of land in execut- 
ing or maintaining any work or carrying on any operations 
in pursuance of a notice served under clause (b) of sub-section 
(/) of section 6, 

shall be charged to — 

(i) all owners of mines in which are employed persons 

residing in t lie settlement or part, and 

(ii) all persons who receive any royalty, rent or fine 

from such mines : 

Provided that, if it can be shown to the satisfaction of the 
Board that the insanitary condition is distinctly referable to 
any act or omission on the part of one or more mine-owners 
in respect to his or their property, the Board may direct that 
the expenses incurred shall be payable by such owner or 
owners only. 

(3) Save in the case specified in the proviso to sub-section 
( 2 ), the expenses referred to in sub-sections (/) and (2) shall be 
charged to the said owners and persons in such proportions 
as the Local Government may, from time to time, direct : 

Provided that the assessment shall be based — 

(i) in the case of owners of mines, on the output of their 
mines ; and 

(it) in the case of the receivers of any royalty, rent or 
fine, on the road cess payable by such persons. 

(4) All expenses chargeable under this section shall bo re- 
coverable as if they were arrears of land-revenue. 

(6) When any expenses incurred by any holder of land in 
executing or maintaining any work or carrying on any 
operations in pursuance of a notice served under clause ( b ) of 
sub-section (1) of section 6, have been recovered, they shall 
be repaid to him : 

Provided that, if any question arises as to the amount of 
expenses incurred by such landholder, the award of the Mines 
Board of Health shall, subject to an appeal to the Com- 
missioner, be final. 

11. (1) The Local Government may, by notification in the 
local official Gazette, make rules 1 for carrying out the purposes 
and objects of this Act in respect of all mining settlements or 
any groups or classes of mining settlements. 

(2) In particular, and without prejudice to the generality 
of the foregoing power, such rules may — 

(a) provide for the nomination, appointment and tenure 
of office of members of a Mines Board of Health, and 
regulate the procedure of such Board and the 
powers and functions of the Chairman ; 


1 For rules made under this section — see Notification No 4100, dated the UUh Amount, J314, 
published in the Calcutta Ga/ette dated the 20th August, 1013, Pt X, p 1317 
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(Sec. 11.) 


(b) regulate all expenditure to be incurred by a Mines 

Board of Health, and the methods under which 
sums due to it may be calculated and recovered ; 

(c) regulate the duties and powers of Sanitary Officers, 

and provide for appeals from their orders ; 

(cl) prescribe the duties of owners, agents and managers 
of mines in respect of mining settlements, and of all 
persons acting under them ; 

(e) prescribe the matters in respect of which notices, 

returns and reports shall be furnished by owners, 
agents and managers of mines, the form of such 
notices, returns and reports, the persons and autho- 
rities to whom they are to be furnished, and the 
particulars to be contained in them ; 

(f) prescribe the plans (if any) to be kept by owners, 

agents and managers of mines in respect of mining 
settlements, and the manner and places in which 
they are to be kept for purposes of record ; 

(g) provide for the supply of filtered, boiled, or other 

water, and for sanitation and conservancy, in mining 
settlements ; 

(h) provide for the taking of measures to prevent the / 

outbreak or spread of dangerous epidemic disease in 
mining settlements ; 

(i) provide against the accumulation of water in mining 

settlements. 


(3) The power to make rules conferred by this section is 
subject to the condition of the rules being made after previous 

publication 1 . „ , .. . . , 

(4) The date to be specified as that on or after which a 
draft of rules proposed to be made under this section will be 
taken into consideration shall not be less than three months 
from the date on which the draft of the proposed rules was 

published for general information. , 

■(5) Where a Mining Board has been constituted under 
section 9 2 of the Indian Mines Act, 1901, any rule to be made 
under this Act shall, before it is published for criticism under 
sub-section (3), be referred to the Mining Board, and the rule 
shall not be so published until the said Board has been consult- 
ed as to the suitability of its provisions. 

(6) All rules made under this section shall be. published m 
the local official Gazette, and, on such publication, shall have 
effect as if enacted in this Act. 


i As to previous publication, see the Bengal General Clauses Act, 1899 IBen Act 1 of 1899), 

“mtednfthe General Acts, 1898-03, Ed 1909, p 520 


8 24, p 182 
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(Secs. 12-15.) 


12 . A Sanitary Officer may, within any mining settlement 
for which he is appointed, — 

(a) make such examination and inquiry as he thinks fit, in 
order to ascertain whether the provisions of this Act 
and of the rules and orders made thereunder are 
observed ; 

( b ) enter, with such assistants (if any) as lie thinks fit, 

inspect and examine any mining settlement or any 
part thereof, at all reasonable times by day or by 
night ; 

(c) examine into, and make inquiry respecting, the sanitary 

condition of any mining settlement or any part 
thereof, and the sufficiency of the rules for the time 
being in force in the settlement ; and 
(cl) do all other tilings required of him by or under this 
Act. 


13 . The owners, agents and managers of mines in which are 
employed persons residing in any mining settlement, or 

the owners of the land occupied by such settlement, if they 
are not the owners of such mines, 

shall furnish the Sanitary Officer, on requisition, with all 
reasonable facilities for making any entry, inspection, examina- 
tion or inquiry under this Act, in relation to the sanitary 
condition of such settlement. 

14 . A Mines Board of Health shall have the powers of a 
Civil Court for the purpose of enforcing the attendance of 
witnesses and compelling the production of documents; and 
every person required by any such Board to furnish informa- 
tion before it shall be deemed to be legally bound to do so 
within the meaning of section 176 1 of the Indian Penal Code. 

15 . (7) Whoever obstructs any Sanitary Officer in the 
discharge of his duties under this Act, or refuses or wilfully 
neglects to furnish him with the means necessary for making any 
entry, inspection, examination or inquiry thereunder in relation 
to any mining settlement, shall be punishable with imprison- 
ment for a term which may extend to three months, or with 
fine which may extend to five hundred rupees, or with both. 

(2) Whoever makes, gives or delivers any notice or return 
required by or under this Act which contains a statement, entry 
or detail which is not, to the best of his knowledge or belief, 
true, shall be punishable with fine which may extend to five 
hundred rupees. 

(3) Whoever — 

(«) fails to comply with any requisition or order made 
under any provision of this Act or of any rule or 
Older made thereunder ; or 


1 Printed mtbe General Acts, 1834-67, Bd 1900, p 292 


15 of 1860 
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(6) contravenes any provision of this Act or any rule or 
order thereunder, for the breach of which no penalty 
is otherwise provided, 

shall be punishable with fine which may extend to two 
hundred rupees, and, in the case of a continuing breach under 
clause (a) of this sub-section, with a further fine which may 
extend to fifty rupees for every day during which the breach 
is proved to have been persisted in after the date of the receipt 
by him of the requisition or order referred to in that clause. 

(4) All fines realised under this section shall be made over 
to the Mines Board of Health at whose instance the prosecution 
was instituted, to be employed in furtherance of the objects of 
this Act. 

16 . No prosecution shall be instituted against any owner, 
agent or manager of a mine for any offence against this Act or 
any rule or order thereunder, except at the instance of a Mines 
Board of Health. 

17 . No Court shall take cognizance of any offence against 
this Act or any rule or order thereunder, unless complaint 
thereof is made within six months of the date on which the 
offence is alleged to have been committed. 

18 . No Court inferior to that of a Magistrate of the first 
class or Sub-divisional Magistrate shall try any offence against 
this Act or any rule or order thereunder which — 

(a) is alleged to have been committed by any owner, agent 

or manager of a mine, or 

(b) is punishable with imprisonment. 

19 . The Local Government may reverse or modify any 
order passed under this Act by any authority. 
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BENGAL ACT 1 of 1013 

[The Calcutta Burial Boards (Amendment) Act, 1913] 1 . 


{The 2nd April , 1913.) 

An Act to amend section 14 of the Calcutta Burial Boards 

Act, 1889.' 

Whereas it is expedient to amend section 11 of the Calcutta 
Burial Boards Act, 1889 2 , 

It is hereby enacted as follows : — 

1. This Act may be called the Calcutta Burial Boards 
(Amendment) Act, 1913. 

2 . For section 14 of the Calcutta Burial Boards Act, 1889 s , 
the following shall be substituted, namely : — 

[Printed in Vol. II of this Code.] 

3 . The Second Schedule to the Calcutta Burial Boards 
Act, 1889 s , is hereby .repealed. 


1 Legislative Papers — Foi Statement of Objects and Reasons, see Calcutta Gazette, 1913, Pt 
1Y, p 49 , foi .Report of Select Committee, see ibid. Pt IY, p 65 , foi Proceedings m Council, see 
ibid, Pt IYA,pp 15, 16, 20, 38 and 189 

Local Extent —The local evtent of this Act is the same as that of Bengal Act 4 of 1889 
punted m Vol II of this Code 

2 Printed m Yol II of this Code 
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BENGAL ACT 2 OF 1913 


(.The Bengal Board of Revenue Act, 1913). 1 

{The 23rd Apnt, 1913.) 

An Act to alter the constitution of the Board of Revenue for 

Bengal. 

Whereas it is expedient to alter the constitution of the 
Board of Revenue for Bengal ; 

And whereas the sanction of the Governor General has 
55 & 56 Viet , been obtained, under section 5 3 of the Indian Councils Act, 
1892, to the passing of this Act; 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Board of Revenue 
Act, 1913. 

2 . The Board of Revenue for the Presidency of Fort 
William in Bengal shall be called the Board of Revenue for 
Bengal 3 . 

3 . The said Board shall consist of one Member only, to 
be appointed by the Local Government by notification in the 
local official Gazette : 

Provided that the Local Government may at any time, by 
like notification, with the previous sanction of the Government 
of India, appoint a temporary additional Member. 


1 Legislative Papers —For Statement of Objects and Reasons, see Calcutta Gazette, 1913, 
Pt IY, p 5 ; for Report of the Select Committee, see ibid , Pt IV, p. 62 , for Proceedings in 
Council, see tbid , Pt IVA, pp 13, 14, 22 to 26 and 399 


Local Extent— This Act extends to the whole of the present Presidency of Fort William 
m Bengal 

The application of this Act is haired in the Chittagong Hill-tracta by the Chittagong Hill- 
tracts Regulation, 1900 (1 of 1900), s 4 (2), printed in Vol I of this Code 

3 Printed mthe Collection of Statutes relating to India, 1913, Vol II, p 804 

8 As to where the Board is to be stationed and where members are to reside, see the Bengal 
Revenue Commissioners Regulation, 1829 Cl of 1829), s 4(1), (2), m Vol I of this Code 

The Board of Revenue is the Gouit of Wards, see the Court of Wards Act, 1879 (Ben Act 9 
of 1879), s 5, m Vol II of this Code 

As to the control of the Government over the Board, see the Bengal Revenue Commissioners 
Regulation, 1829 (1 of 1829), s 4 (2), m Vol I of this Code 

As to the exercise of functions of the Board by other authorities, see — 

(1) the present Act, s 4 (powers and duties of the temporary Additional Member), 

(2) the Bengal Land-revenue Settlement Regulation, 1822 (7 of 1822), s 36, m Vol I of this 

Code (Boards, Committees and Commissions specially vested with powers ani authority 
of the Board of Revenue), and 

(3) the Bengal Revenue Commissioners Regulation, 1829 (1 of 1829), s 4, clause 1, m Vol 

I of this Code (Commissioners of Divisions), 
and see also — 

( 4 ) the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s 7, in Vol I of this Cocie, which 

vests the general administration of the Chittagong Hill-tracts, in Revenue and other 
matters, m the Superintendent of those Tracts 


As to the control of Commissions s by the Board, see the Bengal Revenue Commissioners 
Regulation, 1829 (1 of 1829), s 4 (7), m Vol. I of this Code. 
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THE BENGAL BOARD OF REVENUE ACT, 1913. 

[Ben! Aot 2 


(Secs. 4-7.) 


4 . Aa additional Member of the Board of Revenue appoint- 
ed under the proviso to section 3 shall exercise and perform 
such powers and duties of the Board as the Local Government 
may direct. 

5 . All references m any enactment, or in any notification, 
order, scheme, rule, form or by-law Lssued, made or prescribed 
under any enactment, to — 

(a) the Board of Revenue as constituted under the Bengal 

Board of Revenue Regulation, 1822 \ and under »ofi «22 
clause First of section -1 of the Bengal Revenue 
Commissioners Regulation, 1829 a , or 1 * 3 " f 1820 

(b) the Board whoso functions were transferred to the 

said Board of Revenue by the Bengal Board of .. 
Revenue Act, 18.50 l , 

shall be construed as references to the Board as re-constituted 
by or under this Act. 

6 . (1) Any person considering himself aggrieved by any 
order of the Board of Revenue may apply to the Board for 
a review of the same ; and, if the Board considers there are 
sufficient reasons for so doing, it may review the order and 
pass such further order as it thinks fit. 

(2) Every application under sub-section (1) for a review of 
any order must be made within a period of three months 
from the date of the order : 

Provided that the Board may, in its discretion, in any 
case extend such period, if sufficient reasons bo shown for so 
doing. 

7 . The enactments specified in the Schedule are 
hereby repealed, to the extent mentioned in the fourth column 
thereof. 


1 lien Reg 3 of 1822 and Ac * W oL 1850, which are punted m Yol T of this Code, aie i open led 

by this Act, see the Schedule 

3 Punted m Yol I of thib Code, 
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of 1913.] 

(The Schedule.) 
THE SCHEDULE. 
Enactments repealed. 


(See section 7.) 



Year. No. Short title. Extent of repeal. 


Bengal Beg ulation. 

1822 3 Tlie Bengal Board So much as is unrepealed, 

of Revenue Regu- 
lation, 1822. 


Acts of the trover nor General of India in Council. 


1850 

44 

; 

The Bengal Board 
of Revenue Act, 
1850. | 

! So much as is uu repealed 

| 

i 

1874 

15 

The Laws Local 
Extent Act, 1874. 

So much of the fourth 
Schedule as relates to 
Bengal Regulvtion 3 of 
1822 and Act 44 of 1850. 

1891 

12 

The Amending Act, 
1891. 

So much of the second 
Schedule as relates to 
Bengal Regulation 3 of 
1822. 

1903 

1 

The Repealing and 
Amending Act, 
1903. 

So much of the second 

1 Schedule as relates to 
Bengal Regulation 3 of 
1822. 
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BENGAL ACT 3 OF 1913 


(The Bengal Public Demands Recovery Act, 1913). 


CONTENTS. 


PART I. 


Preliminary. 


Section. 

1 Short title, commencement and extent. 

2 Repeal 

3. Definitions 


PART II. 

Filing, service and effect of certificates, and hearing of objections thereto. 

\ 

4 Filing of certificate foi public demand payable to Collector 

5. Requisition foi certificate in otbei cases. 

6. Filing of ceitificate on requisition. 

7. Service of notice and copy of ceitificate on certificate-debtor 
8 Effect of service of notice of certificate. 

9. Filing of petition denying liability 
J 0. Hearing and determining of such petition. 


PART III. 

Execution of Certificates. 

11 Who may execute certificate. 

12 Transmission of certificate to anotheL certificate-officer foi execution. 

13. When certificate may be executed. 

14. Modes of execution. 

15. Ceitam sales by whom to be held 

16. Interest, costs and charges lecoverable 

Attachment 

17. Attachment of propeity. 

18. Payment of moneys, conti aiy to attachment, to be void 

19. Attachment of decree 

Sale. 

20. Purchaser’s title 

21. Suit against purchaser not maintainable on ground of purchase being on 

belialf of plaintiff. 
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Section 

Selling aside sale 

22 Application to sol. aside sale of immovable pmpeity on deposit, 

23 Appheaf ion to set aside sale of immovable property on giound <>f non wmto 

oi notice m u regularity 

24 Application to sot aside sale on ground that cciUhcalc-dohtoi had no salt abb* 

interest oi that property did not exist 

25 Sale when to become absolute oi be set aside 

Disposal of proceeds of er, lutvn 
2b Disposal of pioceedw ot execution 

Resistance to purchaser afta .sale 

27 Application by puulmsei lesisted oi obstiueted m obtaining possession of 

immovable proper I > 

28 Procedure on such application 

Arrest, detention and r> lease. 

25 Power ot an eat and detention 

30 Release fiumariest and le-anest. 

31 Detention m, and leleasc iiom, pusou 
32. Release on ground of illness 

33 Prohibition of anest oi detention of women and persons under disability 


PART IV 

Reference to Civil Court. 

31 Suit m Civil Court to have certificate cancelled or modified 
35 Grounds lui cancellation m modification of certificate b> Civil Com t 
3 1). Suit to lecovei possession of, oi to set aside sale oi, iimnovable i>ioperfy 
where notice ol oeilificate not duly seived. 

37. General bat to jurisdiction ol Civil Courts, save where fraud alleged 


PART V 
Rules 

38. Effect ot tules m Peheduic II. 

39 Power of Boaid of Revenue to make rules as to procedure 
40, Publication and effect of rules made under section 39 


PART VI. 

S U T T L E MENTAL PROVISIONS. 

41 Poisons under disability, 

42. Continuance of certificates. 

43. Procedure on death of certificate- debtor. 

44. Cancellation of certificates. 
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Section. 

45. Costs 
4G Compensation. 

47. Entiy into dwelling-house 
48 Application of Act 18 of 1850 

49. Officeis to have poweis of Civil Coiut toi certain pui poses 

50 Conti ol over officeis 

51 Appeal 

52 Bat to second appeals. 

5 3 Revision 

54 Be view 

55 Saviug of other Acts 

56 Application of the Indian Limitation Act, 1908 

57 Ccitilicate- officei deemed to be a Coiut 

58 Penalties. 

59. Signatuie of documents by ministcual officeis 

60. Amendment of Chaptei XIIIA of the Bengal Tenancy Act, 1885. 

61. Amendment of section 158B ( 1 ) of the Bengal Tenancy Act, 1885 

62 Amendment of section 167 of the Bengal Tenancy Act, 1885 

63 Amendment of section 171 (7) of the Bengal Tenancy Act, 1885 

64 Amendment of sectiou 172 of the Bengal Tenancy Act, 1885 


SCHEDULE I. 
PtiBLio Demands. 


SCHEDULE II. 

Rules. 

Rule 

Signature and Verification of Requisitions for Certificate^. 

1 Signature and verification of requisition foi eeilihcate 

Service of Notices 

2 Mode of service. 

~3. Set vice on certfficate-debtoi or his agent 
4 Service on adult male memboi of ceitificate-debtoi’s family 

5. Peison seived to sign acknowledgment 

6. Proceduie wheie cert ihcate- debtor letuses to accept service oi cannot be 

found. 

7 Eudoisement of time and maimer of service 

8 Examination of serving officer 

9 Sei vice by post 

Petitions under Section 9 Denying Liability 

10. Signature and veuhcation of petition denying liability 

11. Ti auster of suclr petitions. 

Execution of Certificates 
12 Execution in another distn ct 
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SCHEDULE ll—contd 
Rules — contd. 

Attachment ot Movable Property, etc 

Rule 

13. Application for attachment of movable property in the possession of the 

certificate-deb toi 

14. Procedure for the attachment of movable propeity \\ hen its value is up to 

Rs 20 or above. 

15. Attachment of movable pi operty (other than agricultural pioduce) in possess- 

lon of ceitificate-dcbtor 

16. Attachment of agiicultuial produce. 

17 Provisions as to agricultural pioduce undei attachment. 

18 Attachment of debt, shate, and ot I id* movable piopoity not in possession of 

ceitificate-debtor. 

19. Attachment of shaic m movables 

20. Attachment of sal.uy or allowances of public oflioei oi hoi vaut of Railway 

Company or Local Authority 
21 Attachment of negotiable msti aments 

22. Attachment of piopeity in custody of Court m public ollioei. 

23. Attachment of immovable piopeity 

24 Removal of attachment on satisfaction or cancellation of certificate 
Maintenance and custody, while under attachment, of live-si ock and 

OTHER MOVABLE PROPERTY. 

25. Custody of pioperty under attachment. 

26. Removal of property to Court. 

27. List of property under attachment. 

28. Debtor’s consent to the sale of the property under attachment. 

29. Custody of property undei attachment, while in Court. 

30. Claim of any poison other than the eei tificafce-hoidei to the propeity under 

attachment 

31. Withdrawal of attachment 

32. Feeding and tending of live-stock under attachment 

33. Cost for feeding live stock and expenses attending its removal to Comfc. 

34. Responsibility of the nazir foi safe custody and piopei feeding 

35. Custody of live-stock in Government pounds 

36. Responsibility of the nazir £01 the custody of live-stock. 

37. Rates to bo allowed foi the custody and maintenance of various descriptions 

of live-stock 

38. Fees to be charged where process of attachment of movable property is by 

actual seizure 

Investigation of Claims and Objections 

39. Investigation by Certificate-officer. 

40. Evidence to be adduced. 

41. Release of property from attachment or sale. 

42. Disallowance of claim to piopeity attached. 

43. Saving of suits to establish right to attached propeity. 

Sale generally, 

44. Powei to oider sale of attached propeity. 

45. Sale of movable pioperty falling under uilc 15 or of value not exceeding 

Rb. 20 or of greater value. 

46. Proclamation of sale by public auction. 

47. Mode of making proclamation. 

48. Time of sale. 
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SCHEDULE II— contd 
Rules — contd . 

Rule. 

49. Purchase of property by the eeitificate-holder. 

50. Adjournment or stoppage of sale 

51 Defaulting purchaser answerable for loss on le-sale 

52 Restriction on bidding or purchase by officers. 

53 Levy of poundage fees. 

54 Addition of costs,. etc, to certificate and payment by certificate-holder of 

pui chase-money in excess of the amount of certificate. 


Sale of movable property. 

55 Sale of agucultural produce 

56 Special provisions i elating to glowing crops. 

57. Sale by public auction. 

58 Irregularity not to vitiate sale, but any peison injured may sue. 

59 Dehveiy of movable pioperty, debts and shares. 

60 Transfer of negotiable mstiuments and shares. 

61 Vesting Older m case of other pioperty. 

Sale of immovable property. 

62 Sale of tenure or holding at fixed rates, subject to registered and notified 

mcumbianees 

63 Sale of tenuie 01 holding at fixed rates, with power to avoid all mcum- 

bi ances 

64 Sale of occupancy holding, with power to avoid all incumbrances. 

65. Rules 62 to 64 not to apply in certain cases to ceitificate-holdeis who are 

co-shaiei landloids 

66. Postponement of sale to enable certificate-debtoi to raise amount due under 

certificate. 

67. Prohibition of pui chase of tenure or holding by certificate-debtor. 

68. Deposit by purchaser and re-sale in default. 

69. Time for payment of purchase- money in full. 

70. Procedure m default of payment, 

71 Notification on re-sale. 

72. Bid of co-sharer to have prefeience. 

73. Return of purchase-money in certain cases. 

74 Certificate' to purchaser. 

75. Delivery of property in occupancy of ceitificate-debtor. 

76. Delivery of pioperty m occupancy of tenant or othei pet son. 

Arrest and Detention. 

77. Discretionary power to permit certificate-debtor to show cause against detention 

in prison 

78. Subsistence allowance. 

Supplemental". 

79 Register of certificates. ^ 

80, Payment by instalments. 

81. Remittance to Certificate-officer of sums received under a certificate transferred 

for execution, 

82, Entry of satisfaction. 

83. Communication of satisfaction to other persons. 
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SCHEDULE II — conclil. 
IUtlks — voncld 


Rule. 

84 Fonns m Appendix'. 


Forms 


Fnim No 

'i 

i* ii 

1 71 

1 1 

V 'I 

11 n 

11 11 

1) 11 

11 'I 

11 -1 


11 11 

ii 11 


11 11 

11 11 

11 l! 


11 '1 

1 " 71 

' 11 

51 11 

71 11 

11 11 

71 51 

11 *1 

'1 11 

11 11 

11 11 

i* 11 

11 11 


1 Certificate of public demand 

2 Requisition lot a certificate. 

3. Notice to CLMhiieate-debtoi 

4 Petition denying liability 

b Notice to show cause why sale should not be set a ode 

6 Summons to appeal and answei chaige of obsti noting execution ot 

ceitificate 

7 Wai i ant ot committal 

8 Wanant of auest. 

9 Oidei committing < eitifioat e-debt oi to the civil pn^ou. 

10 Oidei foi the iclease of a petnon nnpiisoued n» exei utmn of a 

<. eititicatc 

1 1 Notice to legal lepiesent alive of ccitihcntc-debtot 

12 Attachment in execution. — Piohibitoiv oidei, where t ho piopeity 

consists of debts not being negotiable instillments, 01 of movable 
piopeity not m the possession of the ceitificate-debtor. 

13 Attachment in execution — Piohdutory order, wheie tin* piopeity 

consists of sbaies m the capital of a 0 upo ation 

14 Attachment in execution. — Piolufutoiy oidei, wheie the pioportv 

to he attached consists of movable piopeity, to which the 
ceitificate- debtor is entitled sulrject to a lien or light of some 
othci poison to the immediate possession theieof 

15 Order to attach salary of public offieei or servanr of Railway 

Company oi Local Authority. 

16 Oidei of attachment ot negotiable instrument 

17 Attachment — Prohibitory ordei, wheie the property consists of 

money or of any sccuut} m t he custody of a Com t of Justice 
oi uilicei of (ioveminent 

18 Notice to ceititicate-holdci. 

19 Wariant ot sale of piopeity 

20 Notice oi the thy lixed foi settling a sale proclamation 

21 Proclamation of sale. 

22. Oidei on the N izu toi causing publication of proclamation of sale 

23 Certificate, by office! holding a sale, ot the deheieuc> of price on a 

l e-sale ot piopeity by leason of (lie pmchasci’s default 

24 Notice to poison in possession of movable propoity sold m execu- 

tion 

25 Piohdutory order against the tiansfei of sbaies sold m execution. 

26. Piolubitoiy order against payment of debts sold in execution to 

any other than the purehasen 

27. Certificate to certilicate-debtOi authorizing him to mortgage, lease 

or sell pioperty 

28 Ceitificate of sale of land. 

29 Oidei foi delivery to certified pui chaser of land at a sale m 

execution. 

30, Notice to show cause why wnirant of anest should not issue 
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Ben Act 1 
of 1895 

Ben Act 1 
of 1897 


BENGAL ACT 3 OF 1918 

(The Bengal Public Demands Recovery Act, 1913 j. 1 

(The 30th April, 1913.) 


An Act to consolidate and amend the law ('elating to the 
recovery of public demands in Bengal. 


Whereas it is expedient to consolidate and amend the law 
relating to the recovery of public demands in Bmgal ; 

And whereas the previous sanction of the Governor General 
has been obtained, under section 5 2 of the Indian Councils Act, 
1892, to the passing of this Act; 

It is hereby enacted as follows : — 

PART I. 

Preliminary. 

f. (1) This Act may be called the Bengal Public Demands 
Recovery Act, 1913 ; 

(2) It small come into force on such date 3 as the Local 
Government may appoint by notifi.cati.on in the Calcutta 
Gazette ; and 

( 3 ) It extends to the whole of Bengal. 

2. The following enactme n ts are hereby repealed, namely : — 

(a) the Public Demands Recovery Act, 1895, and 

(b) the Bengal Public Demands Recovery (Amendment) 

Act, 1897. 

3. In this Act, unless there is anything repugnant in the 
subject or context, — 

(1) certificate-debtor ’ means the person named as debtor 
m a certificate filed under this Act. and includes any 

1 Legislative Papers — For Statement of Objects and Reasons, see Calcutta Gazette, 1918, 
Pt IV, pp 40, 41 , for Report of Select Committee, see ibul , Pt IV, pp 09 to 72 , for Proceedings m 
Council, see ibid, Pt IV A, pp 14, 15, 26, 399, 423 to 446 

Local Extent — This Act extends to the whole of the present Presidency of Bengal, see 

The application, of this Act is barred in the Chittagong Hill-tracts by the Chittagong Hill-tracts 
Regulation, 1900 (1 ot 1900), s 4(2), printed m VoJ I of this Code, but the Public Demands 
Recovery Act, 1895 (Ben, Act 1 of 1895), as amended by the Bengal Public Demands RecoveLy 
(Amendment) Act, 1897 (Ben Act 1 of 1897), was extended by Notification No 2625 J , dated the 
12th June, 1908, to those tiacts and is still m force there The above Acts will be found m V ol IV 
of the 3id edition of the Bengal Code at pp 376 and 395 respectively 

Recovery of Rent — As to the application of this Act to the recovery of rent due to landiotds, 
see s 60, post, p 806 

Stay of Proceedings — As to stay of proceedings under this Act m certain cases, seethe 
Bengal Drainage Act, 1880 (Ben Act 6 of 1880), s 51 D (3), m Vol II of this Code 

2 Printed m the Collection of Statutes relating to India, 1913, Vol II, p~804~ 

8* e , 1st July, 1913, see notification No 985 T R , dated the 22nd May, 1913, published in 
the Calcutta Gazette, 1918, Pait I- p 789 
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person whose name is substituted or added as debtor 
by the Certificate-officer ; 

(2) “certificate-holder” means the Secretary of State for 

India in Council or other person in whose favour a 
certificate has been filed under this Act, and includes 
any person whose name is substituted or added as 
creditor by the Certificate-officer ; 

(3) “ Certificate-officer” means a Collector, a Sub-divisional 

officer, and any officer appointed by a Collector, with 
the sanction of the Commissioner, to perlorm the 
functions of a Certificate-officer under this Act ; 

(4) “movable property ” includes growing crops ; 

(5) “ prescribed ” means prescribed by rules ; 

(6) “ public demand ” means any arroar or money mentioned 

or referred to in Schedule I, and includes any 
interest which may. by law, be chargeable thereon up 
to the date oil which a certificate is signed under 
Part II ; and 

(7) “ rules” means rules and forms contained in Schedule 

II or made under section 39. 


PART II. 

Piling, service and effect of certificates, and hearing 
OF objections thereto. 

4 . When the Certificate-officer is satisfied that any public 
demand payable to the Collector is due, he may sign a certificate, 
in the prescribed form, stating that the demand is due, and 
shall cause the certificate to be filed in his office. 

5 * (1) When any public demand payable to any person 
other than the Collector is due, such person may send to the 
Certificate-officer a written requisition in the prescribed form. 

(2) Every such requisition shall be signed and verified in 
the prescribed manner, and, except in such cases as may be 
prescribed, shall be chargeable with the fee of the amount which 
would be payable under the Court-fees Act, 1870 1 , in respect of 1 of mo - 
a plaint for the recovery of a sum of money equal to that 
stated in the requisition as being due. 

6 . On receipt of any such requisition, the Certificate- 
officer, if he is satisfied that the demand is recoverable and 
that recovery by suit is not barred by law, may sign a cer- 
tificate, iu the prescribed form, stating that the demand is 


** Printed in the General Acts, 1868-78, Ed 1909, p 102. 
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due ; and shall include in the certificate the fee (if any) paid 
under section 5, sub-section (2) ; and shall cause the certificate 
to be filed in his office. 

7 . When a certificate has been filed m the office of a Certi- 
ficate-officer under section 4 or section 6, he shall cause to be 
served upon the certificate-debtor, in the prescribed manner, 
a notice m the prescribed form and a copy of the certi- 
ficate. 

8 . From and after the service of notice of any certificate 
under section 7 upon a certificate-debtor, — 

(а) any private transfer or delivery of any of his immov- 

able property situated in the district in which the 
certificate is filed, or of any interest in any such pro- 
perty, shall be void against any claim enforceable in 
execution of the certificate; and 

(б) the amount due from tune to time in respect of the 

certificate shall be a charge upon the immovable 
property of the certificate-debtor, wherever situated, 
to which every other charge created subsequent- 
ly to the service of the said notice shall be post- 
poned. 


9 . (i) The certificate-debtor may, within thirty days from 
the service of the notice required by section 7, or, where the 
notice has not been duly served, then within thirty days from 
the execution of any process for enforcing the certificate, present 
to the Certificate-officer in whose office the certificate is filed, or 
to the Certificate-officer who is executing the certificate, a 
petition, in the prescribed form, signed and verified in the 
prescribed manner, denying his liability, m whole or in 
part. 

(2) If any such petition is presented to a Certificate-officer 
other than the Certificate-officer in whose office the original 
certificate is filled, it shall be sent to the latter officer for 
disposal. 

10 . The Certificate-officer in whose office the original 
certificate is filed shall hear the petition, take evidence (if 
necessary), and determine whether the certificate-debtor is 
liable for the whole or any part of the amount for which the 
certificate was signed ; and may set aside, modify or vary the 
certificate accordingly : 

Provided that, if the Certificate -officer is not the Collector, 
and considers that the petition involves a bond fide claim of 
right to property, he shall refer the petition to the Collector 
for orders ; and the Collector, if he is satisfied that a bond fide 
claim of right of property is involved, shall make an order 
cancelling the certificate. 
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PART III. 

Execution of Certificates 

Who may tt. A certificate lik'd u nd or section I or sod ion <> may be 

esecate certi- executed by — 

&C4t« 

(^) the OerUhcate-ofiieer iu whose olliee the original eer- 
tificate is ii led, or 

(&) the Certificate-officer to whom a copy of Urn certificate 
is sent for execution under section 12, sub-sec lion (/). 

TiansmiHHion 12. (1) A Cerfifloalo-olhcer in whose olliee a certificate is 

tlanothef 6 filed may send a copy thereof, for execution, to an\ other 
Certificate- Uertifieato-ollicer ill the same district, or to the Coliector’of anv 

omcei for , -i 1 , , * 

execution O til (3 1* tii Strict. 

(2) When a, copy of a certificate is sent to any such ollieer, 
lie shall cause it to be filed in his otlice, and thereupon the 
provisions of section 8 with respect to c *rtillcatcs filed in the 
olfice of a Certificate-officer sliaLl apply as it such copy were an 
original certificate: 

Provided that it shall not be necessary to serve a second 
notice and copy under section 7. 

When 13 . No step iu execution of a certificate shall be taken 

S“t e eT y llutil tlie P^od of thirty days has elapsed since the date of the 
service of the notice required by section 7, or, when a petition 
has been duly filed under section 9, until such petition has 
been heard and determined : 

Provided that, if the Certificate-officer in whose office a 
certificate is filed is satisfied that the certificate-debtor is likely 
to conceal, remove or dispose of the whole or any part of such 
of his movable property as would be liable to attachment in 
execution of a decree of a Civil Court, and that the realization 
of the amount of the certificate would m consequence be 
delayed or obstructed, ho may at any time direct, for reasons 
to he recorded in writing, an attachment of the whole or any 
part of such movable property. 

Modes oi 14. Subject to such conditions and limitations as may be 

execution prescribed, a Certificate-officer may order execution of a certi- 
ficate — 

(а) by attachment and sale, or by sale (without previous 

attachment;, of any properly, or 

(б) by attachment of any decree, or 

(c) by arresting the certificato-dcbtor and detaining him 

iu the civil prison, or 

(d) by any two or all of the methods mentioned in clauses 

(a), ( b ) and (c). 

Explanation to clause (tl) — The Certificate-officer may, in his diseietnm, refuse 
execution at the saim tmi; against the person and propel ty of the ccrUl'icafc- 
debt oi 
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15 - Where a revenue-paying estate or any share therein is 
liable to sale in execution of a ceitificate, such sale may be held 
either — 

(a) by the Certificate-officer exercising jurisdiction in the 

district to the revenue-roll of which the estate or 
share appertains, or 

(b) by the Certificate-officer exercising jurisdiction in the 

district m which such estate or share is situated. 

16 . There shall be recoverable, in the proceedings m 
execution of every certificate filed under this Act, — 

(a) interest upon the public demand to which the certi- 

ficate relates, at the rate of six and a quarter*^?- 
centum per annum from the date of the signing of 
the certificate up to the date of realization, 

(b) such costs as are directed to be paid under section 45, 

and 

(c) all charges incurred in respect of — 

(t) the service of notice under section 7, and of 
warrants and other processes, and 
(ii) all other proceedings taken for realising the 
demand. 

Attachment 

17 . Property liable to attachment and sale m execution of 
a decree of a Civil Court may be attached and sold in execution 
of a certificate under this Act. 

18 . Where an attachment has been made in execution of a 
certificate, any payment to the certificate-debtor of any debt, 
dividend or other moneys, contrary to such attachment, shall 
be void as against all claims enforceable under the attachment. 

19 . (i) The attachment of a Civil Court decree for the 
payment of money or for sale in enforcement of a mortgage.or 
charge shall be made by the issue to the Civil Court of a notice 
requesting the Civil Court to stay the execution of the decree 
unless and until — 

(i) the Certificate-officer cancels the notice, or 

(ii) the certificate-holder or the certificate-debtor applies to 
the Court receiving such notice to execute the 
decree. 

(2) Where a Civil Court receives an application under 
clause (ii) of sub-section (i), it shall, on the application of the 
certificate-holder or the -certificate-debtor, and subject to the 
provisions of the Code of. Civil Procedure, 1908\ proceed to 
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1 Punted in. the General Acts, 1904-09, JEd 1909, p 141 
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execute the attached decree and apply the net proceeds in 
satisfaction oi the certificate. 

(3) The certificate-holder shall he deemed to he the repre- 
sentative of the holder of the attached decree, and to he 
entitled to execute such attached decree in any manner lawful 
for the holder thereof. 


Sale. 

Purchaser’^ 20 . (/) Where property is sold in execution of a certt- 
titie ficate, there shall vest in the purchaser merely the right, title 

and interest of the certificate-debtor at the time of the sale, 
eveH though the property itself he specified. 

(2) Where immovable property is sold in execution of a 
certificate, and such sale has become absolute, the purchaser's 
right, title and interest shall be deemed to have vested in him 
from the time when the property is sold, and not from the time 
when the sale becomes absolute. 

(3) Notwithstanding anything contained in sub-section (/), 
in areas in which Chapter XIV of the Bengal Tenancy Act, 
1885 1 , is in force, where a tenure or holding is sold in execu- 
tion of a certificate for arrears of rent due i n respect thereof, 
the tenure or holding shall, subject to the provisions of section 
22 of that Act, pass to the purchaser, subject to the interests 
defined in that Chapter as “ protected interests ”, but with 
power to annul the interests defined in that Chapter as 
“ incumbrances ” 

Provided as follows : — 

( i ) a registered and notified incumbrance within the 
meaning of that Chapter shall not bo so annulled 
except in the case prescribed ; and 
(it) the power to annul shall be exercisable only in the 
manner prescribed. 

(4) Where the certificate-holder is a co-sharer landlord and 
the certificate is for his share of the rent only, the provisions 
of sub-section (3) shall not apply. 

Suit against 21 . (1) No suit shall be maintained, against any person 
claiming title under a purchase certified by the Certificate- 
on ground of officer in such manner as maybe prescribed, on the ground 
that the purchase was made on behalf of the plaintiff or on 
behalf of behalf of someone through whom the plaintiff claims, 
paratrit. (i?) Nothing in this section shall bar a suit to obtain a 

declaration that the name of any purchaser certified as afore- 
said was inserted in the certificate fraudulently or without the 
consent of the real purchaser, or interfere with the right of a 


8 of 1885 


1 Printed in Yol, I of this Code* 
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third person to proceed against that property, though osten- 
sibly sold to the certified purchaser, on the ground that it is 
liable to satisfy a claim of such third person against the real 
owner. 


Seltmg aside sale. 

22 . ( 1 ) Where immovable property has been sold in exe- Application 
cution of a certificate, the certificate-debtor, or any person aaierfTmmov- 
whose interests are affected by the sale, may, at any time abiepropStJ" 
within thirty days from the date of the sale, apply to the oa dep081t - 
Certificate-officer to set aside the sale, on his depositing — 

(а) for payment to the certificate-holder, the amount 

specified in the proclamation of sale as chat for the 
recovery of which the sale was ordered, with interest 
thereon at the rate of twelve and a half per centum 
per annum, calculated from the date of the certificate 
to the date when the deposit is made; 

(б) for payment to the purchaser, as penalty a sum equal 

to five per cent, of the purchase-money, but not less 
than one rupee ; and 

(c) for payment to the Collector (where the certificate is 
for a public demand payable to the Collector), such 
outstanding charges due to the Government under 
any law for the time being in force as the Collector 
certifies to be payable by the certificate-debtor. 

(2) Where a person makes an application under section 23 
for setting aside the sale of his immovable property, he shall 
not, unless he withdraws that application, be entitled to make 
or prosecute an application under this section. 

23 . (1) Where immovable property has been sold , in Application 
execution of a certificate, the certificate-holder, the certificate- 
debtor, or any person whose interests are affected by the sale, Ibiepr^StJ" 
may, at any time within sixty days from the date of the sale, 

apply to the Certificate-officer to set aside the sale on the notice onra- 
ground that notice was not served under section 7 or on the gulanty 
ground of a material irregularity in the certificate proceedings 
or m publishing or conducting the sale : 

Provided as follows : — 

(а) no sale shall be set aside on any such ground unless 

the Certificate-officer is satisfied that the applicant 
has sustained substantial injury by reason of the 
nonservice or irregularity $ and 

(б) an application made by a certificate-debtor under this 

section shall be disallowed unless the applicant 
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either deposits the amount recoverable from him in 
execution of the certificate or satisfies the Certificate- 
oflicer that lie is not liable to pay such amount. 


Application 
to set aside 
■sale on ground 
that ceiti- 
ficate-debfcoi 
bad no sale- 
able intei est 
or that pio- 
perty did not 
exist. 


(2) Notwithstanding anything contained in sub-section (1), 
the Certilicate-oflicer may entertain an application made after 
the expiry of sixty days from the date of the sale if he is 
satisfied that there are reasonable grounds for so doing. 

24 . The purchaser at any sale of immovable property m 
execution of a certificate may, at any time within sixty days 
from the date of the sale, apply to the Certificate-oflioer to set 
aside the sale on the ground that tiro certificate-debtor had 
no saleable interest in the properly sold, or that the property 
did not exest at the time of the sale. 


Sale when to 
become abso- 
lute oi be set 
aside 


' 25 . (2) Where no application is made under section 22, 
section 28 or section 21, or where such an application is made 
and disallowed, the Cortiticate-oflicer shall make an order 
confirming the sale, and thereupon the sale shall become 
absolute. 

(2) Where such an application is made and allowed, and 
where, in the case of an application under section 22, the 
deposit required by that section is made within thirty days 
from the date of the sale, the Certificate-officer shall make an 
order setting aside the sale : 

Provided that no order shall be made unless notice of the 
application has been given to all persons affected thereby. 


Disposal of proceeds of execution. 


Disposal 

proceeds 
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of 26 . (1) Whenever assets are realized, by sale or otherwise 
of in execution of a certificate, they shall bo disposed of in the 
following manner : — 


(а) there shall first be paid to the certificate-holder the costs 

incurred by him ; 

(б) there shall, in the next place, be paid to the certificate- 

holder the amount due to him under the certificate 
in execution of which the assets wore realized ; 

(c) if there remains a balance after these sums have been paid, 

there shall be paid to the certificate-holder therefrom 
any other amount recoverable under the procedure 
provided by this Act which may be due to him upon 
tne date upon which the assets were realized ; 
and 

(d) the balance (if any) remaining after the payment of the 

amount (if any) referred to in clause (c) shall be paid 
to the certificate-debtor. 
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(2) If the certificate-debtor disputes auy claim made by the 
certificate-holder to receive any amount referred to in clause (e), 
the Certificate-officer shall determine the dispute. 


Resistance to purchaser after sale. 

27 . ( 1 ) If the purchaser of any immovable property sold 
in execution of a certificate is resisted or obstructed by any 
person in obtaining possession ot the property, he may apply 
to the Certificate-officer. 

(2) The Certificate-officer shall fix a day for investigating 
the matter, and shall summon the party against whom the appli- 
cation is made to appear and answer the same. 

28 . (Z) If the Certificate-officer is satisfied that the resistance 
or obstruction was occasioned without any just cause by the 
certificate-debtor or by some person on his behalf, he shall direct 
that the applicant be put into possession of the property; and, 
if the applicant is still resisted or obstructed m obtaining posses- 
sion, the Certificate-officer may also, at the instance of the 
applicant, order the certificate-debtor or such other person to be 
detained in the civil prison for a term which may extend to 
thirty days. 

(2) rf the Certificate-officer is satisfied that the resistance 
or obstruction was occasioned by any person (other than the 
certificate-debtor) claiming in good faith to be m possession of 
the property on his own account or on account of some person 
other than the certificate-debtor, the Certificate-officer shall 
make an order dismissing the application. 


Arrest, Detention and Release. 

29 . A certificate-debtor may be arrested m execution of a 
certificate at any hour and on any day, except as provided 
in section 47, and, when so arrested, shall, as soon as practicable, 
be brought before the Certificate-officer; and his detention 
may be in tne civil prison of the district in which the Certifi- 
cate-officer ordering the detention exercises jurisdiction, or, 
where such civil prison does not afford suitable accommodation, 
in any other place which the Local Government may appoint 
for the detention of persons ordered by the Civil Courts of such 
district to be detained : 

Prpvided that, if the certificate-debtor pays the amount 
entered in the warrant of arrest as due under the certificate, and 
the cost of the arrest, to the officer arresting him, such officer 
shall at once release him. 

30 . ( 1 ) The Collector may order the release of a certificate- 
debtor who has been arrested in execution of a certificate, upon 
being satisfied that he has disclosed the whole of his property 
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and has placed it at the disposal of the Certificate-officer and that 
he has not committed any act of bad faith. 

(2) If the Certificate-officer has ground for believing the 
disclosure made by a certificate-debtor under sub-section ( 1 ) to 
have been untrue, he may order the re-arrest of the certificate- 
debtor in execution of the certificate, but the period of his deten- 
tion in the civd prison shall not in the aggregate exceed that 
authorized by section 31, sub-section (7). 

Detention in, 31 . (2) Every person detained in the civil prison in exocu- 
from^priTon tion of a certificate may be so detained, — 

(a) where the certificate is for a demand of an amount 
exceeding fifty rupees — for a period of six months, 
and 

(b) in any other case — for a period of six weeks : 

Provided that he shall be released from such detention — 

(i) on the amount mentioned in the warrant for his 
detention being paid to the officer in charge of the 
civil prison, or 

( ii ) on the certificate being otherwise fully satisfied, or 
cancelled, or 

(Hi) on the request of the person (if any) on whose 
requisition the certificate was filed, or of the Collec- 
tor, or * 

(iv) on the omission by the person (if any) on whose 
requisition the certificate was filed to pay the sub- 
sistence allowance fixed by the Certificate-officer : 

Provided, also, that he shall not be released from such 
detention under clause (ii) or clause (Hi) without the order of 
the Certificate-officer. 

(2) A certificate-debtor released from detention under this 
section shall not, merely by reason of his release, bo discharged 
from his debt ; but he shall not be liable to be re-arrested under 
the certificate in execution of which he was detained in the 
civil prison. 

Release on 32 . (1) At any time after a warrant for the arrest of a 
§iness! ° £ certificate-debtor has been issued, the Certificate-officer may 
cancel it on the ground of his serious illness. 

(2) Where a certificate-debtor has been arrested, the Certi- 
ficate-officer may release him if, in the opinion of the Certi- 
ficate-officer, he is not in a fit state of health to be detained in 
the civil prison. 

.(3) Where a certificate-debtor has been committed to the 
civil prison, he may be released therefrom — 

(a) by the Collector, on the ground of the existence of 
any infectious or contagious disease, or 
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(6) by the Certificate-officer, or the Collector, on the 
ground of his suffering from any serious illness. 


(4) A certificate-debtor released under this section may be 
re-arrested, but the period of his detention in the civil prison 
shall not m the -aggregate exceed that authorized by section 31, 
sub-section (2). 

33 . Notwithstanding anything in this Act, the Certi- 
ficate-officer shall not order the arrest or detention in the civil 
prison of — 

(a) a woman, or 

(b) any person who, in his opinion, a #iino,r o,r of 
unsound mind. 
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PART IV. 

Reference to Civil Court. 

34 . Tl\ e certificate -debtor may, at any tune within six smtmCmi 

mOllthS-- - Court to have 

certificate 

(0 from the service upon him of the notice required by modified 
section 7, or . 

(2) if he files, in accordance with section 9, a petition 
denying liability — from the date of the determina- 
tion of the petition, or 

(3) if he appeals, In accordance with section 51, from an 

order passed under section 10 — from the date of the 
decision of such appeal, 

bring a suit iti a Civil Court to have the certi ficate cancelled or 
modified, apffi for any farther consequential relief to which he 
may he entitled : 

Provided that no such suit shall be entertained — 

'(a) in any case, if the certificate-debtor has omitted to 
file, in accordance with section 9, a petition aenying 
liability, or to state m his petition denying liability 
the ground upon which he claims to have the 
certificate cancelled or modified, and cannot satisfy 
the Court that there was good reason for the 
omission, or 
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( b ) in the case of a certificate for a demand incut toiled in 
Article 1 or Article 2 of Schedule 1, if the certificate- 
debtor has not pawl the amount due under (lie certi- 
ficate to the Certificate-officer — 

(t) within thirty days from the service of the 
notice required by section 7, or 
(w) if he has filed, in accordance with section 0, a 
petition denying liability — then within thirty 
days from the date of the determination of the 
petition, or 

(iii) if he has appealed in accordance with section 
51 — then within thirty days fiom the decision 
of the appeal : 

Provided also that no sale in execution of a certificate shall 
be set aside in such a suit unless the purchaser has been made 
a party to the suit and until a direction is made for the refund 
of the amount of the purchase-money, with such interest (if 
any) as the Court may allow. 

35 . (1) No certificate duly filed under this Act shall bo 
cancelled by a Civil Court, except on one of the following- 
grounds, namely 

(а) that the amount stated in the certificate was actually 

paid or discharged before the signing of the certi- 
ficate ; 

(б) that ito part of the amount stated in the certificate 

was due by the certificate-debtor to the certificate- 
holtler ; or 

. (c) that, in the case of fines imposed, or costs, charges, 
expenses, damages, duties or fees adjudged, by a 
Collector or a public officer under any law or any 
rule having the force of law, the proceedings of such 
Collector or public officer were not in substantial 
conformity with the provisions of such law or rule, 
and that in consequence the certificate-debtor suffered 
substantial injury from some error, defector irregu- 
larity in such proceedings. 

(2) No certificate duly filed under this Act shall be modi- 
fied by a Civil Court, except on one of the following grounds, 
namely : — 

( i ) that a portion of the alleged debt was not due ; or 

(ii) that the certificate-debtor has not received credit lor 
any portion which he has paid. 

(3) Nothing contained in this section shall interfere with 
the ordinary original jurisdiction of the High Court at Port 
William in Bengal, or with the jurisdiction of the Calcutta 
Court of Small Causes. 
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36 . Notwithstanding anything hereinbefore contained, a 
sale of immovable property m execution of a certificate shall 
not be held, to be void on the ground that the notice required 
by section 7 has not been served ; but a suit may be brought in 
a Civil Court to recover possession of such property or to set 
aside such sale on the ground that such notice has not been 
served, and that the plaintiff has sustained substantial injury 
by reason of the irregularity: 

Provided that no such suit shall be entertained — 

(a) if instituted more than one year from the date on which 

possession of the property was delivered to the pur- 
chaser, or 

(b) if the certificate-debtor has made appearance in the 

certificate proceeding, or has applied to the Certifi- 
cate-officer under section 22 or section 23 to set aside 
the sale. 

37 . Except as otherwise expressly provided in this Act, 
every question arising between the certificate-holder and the 
certificate-debtor, or their representatives, relating to the mak- 
ing, execution, discharge or satisfaction of a certificate duly filed 
under this Act, or relating to the confirmation or setting aside 
by an order under this Act of a sale held in execution of such 
certificate, shall be determined, not by suit, but by order of the 
Certificate-officer before whom such question arises, or of such 
other Certificate-officer as he may determine : 

Provided that a suit may be brought in a Civil Court in 
respect of any such question upon the ground of fraud. 


PART Y. 


Rules. 

38 . The rules in Schedule II 1 shall have effect as if enacted 
in the body of this Act, until altered or annulled in accordance 
with the provisions of this part. 

39 . ( 1 ) The Board of Revenue may, after previous publica- 
tion and with the previous sanction of the Local Government, 
make rules regulating the procedure to be followed by persons 
making requisitions under section 5 and by Collectors and 
Certificate-officers acting under this Act; and may, by such 
rules, alter, add to or annul any of the rules in Schedule II 1 . 

(2) Such rules shall not be inconsistent with the provisions 
in the body of this Act, but, subject thereto, may, m particular, 

1 Schedule II has been le vised by Board of Revenue notification No 8948 C P , dated the 21st 
December, 1914, published m the Calcutta Gazette of the 28rd tdem, Pt I. p 23ol It is printed 
post) p 811 r 
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and section 45 ; 
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skst 40 - . w Rules made and sanctioned under section 39 shall 
rf rules 0 be published m the Calcutta Gazette, and shall, from the date of 
section 3 i> er publication or from such other date as may be specified, have 
the same force and effect as if they had been contained in 
Schedule II. 

( 2 ) All references in this Act to the said Schedule II shall 
be construed as referring to that Schedule as for the time being 
amended by sucb rules. 


‘This rule should now be construed as loferung to rale 79 or-th« to vised Schedule II, printed 
post, p 811— see s 40 (2), post J t 
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PART YI . 

Supplemental Provisions. 

41 . Where the Certificate-officer is satisfied that the certi- 
ficate-debtor is a minor or of unsound mind, he shall, m any- 
proceeding under this Act, permit him to be represented by 
any suitable person. 

42 . No certificate shall cease to be in force by reason of— 

(а) the property to which the demand relates ceasing to be 

under the. charge or management of the Court of 
Wards or the Revenue-authorities ; or 

(б) the death of the certificate-holder. 

43 . Where a certificate-debtor dies before the certificate 
has been fully satisfied, the Certificate-officer may, after serving 
upon the legal representative of the deceased a notice in the 
prescribed form, proceed to execute the certificate against such 
legal representative ; and the provisions of this Act shall apply 
as if such legal representative were the certificate-debtor and as 
if such notice were a notice under section 7 : 

Provided that where the certificate is executed against such 
legal representative, he shall be liable only to the extent of the 
property of the deceased which has come to his hands and has 
not been duly disposed of; and, for the purpose of ascertaining 
such liability, the Certificate-officer executing the certificate 
may, of his own motion or on the application of the certificate- 
holder, compel such legal representative to produce such accounts 
as the Certificate-officer thinks fit. 

44 . (1) The Certificate-officer shall cancel any certificate at 
the request of the certificate-holder. 

(2) The Certificate-officer may cancel any certificate filed 
under section 6 if the certificate-holder is not reasonably 
diligent. 

45 . Subject to such Limitation as may be prescribed, the 
award of and costs of and incidental to any proceeding under 
this Act shall be in the discretion oi the officer presiding, and 
he shall have full power to direct by whom and to what extent 
such costs shall be paid. 

46 . If the Certificate-officer is satisfied that any requisition 
under section 5 was made without reasonable cause, he may 
award to the certificate-debtor such compensation as the Certi- 
ficate-officer thinks fit ; 

and the amount so awarded shall be recoverable from the 
certificate-holder under the procedure provided by this Act for 
recovery of costs. 

47 . (/) No person executing any warrant of arrest issued 
under this Act, or any process issued under this Act directing 
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or authorizing the attachment of movable property, shall enter 
any dwelling-house after sunset or before sunrise. 

(2) No outer door of a dwelling-house shall be broken open 
unless the dwelling-house or a portion thereof is in the 
occupancy of the certificate-debtor and he or any other occupant 
ot the house refuses or in anyway prevents access thereto ; but, 
when the person executing any such warrantor other process 
has duly gained access to any dwelling-house, he may break 
open the door of any room and enter, if he has reason to believe 
that entering into the room is necessary in order to enable him 
to execute the process. 

(3) Where a room in a dwelling-house is in the actual 
occupancy of a woman who, aecoidnig to the customs ot the 
country, does not appear in public, the person executing the 
process shall give notice to her that she is at liberty to with- 
draw ; and. after allowing a reasonable time for her to withdraw 
and giving her reasonable facility for withdrawing, lie may 
enter such room for the purpose of executing the process ; and, 
if the process be for the attachment of property, he may at. the 
same time use every precaution, consistent with this section, to 
prevent its clandestine removal. 

48 - Every Collector, Certificate-officer, Assistant Collector 
or Deputy Collector acting under this Act, and every Govern- 
ment officer making a requisition under section 5, shall, in the 
discharge of his functions under this Act, be deemed to be 
acting judicially within the meaning of the Judicial Officers’ 
Protection Act, 1850 1 . 

49 . Every Collector, Certificate-officer, Assistant Collector 
or Deputy Collector acting under this Act, shall have the 
powers of a Civil Court for the purposes of receiving evidence, 
administering oaths, enforcing the attendance of witnesses and 
compelling the production of documents. 

50 . All Certificate-officers (not being Collectors), Assistant 
Collectors and Deputy Collectors shall, in the performance 
of their duties under this Act, be subject to the general 
supervision and control of the Collector. 

51 . ( 1 ) An appeal from any original order made under this 
Act shall lie — 

(a) if the order was made by an Assistant Collector or a 

Deputy Collector, or by a Certificate-officer not being 
the Collector, — to the Collector, or 

( b ) if the order was made by the Collector, — to the Commis- 

sioner : 


Provided that no appeal shall lie from any order made under 
section 22. 


1 Printed in the General Acts, 1834-67, Kd. p f,<» 


IK of 1850 
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(2) Every such, appeal mast be presented, in case (a), within 
fifteen days, or, in case (6), within thirty days, from the date 
of the order. 

(3) The Collector may, by order, with the previous sanction 
of the Commissioner, authorize — 

(i) any Sub-divisional Officer, or 

(n) any officer appointed under clause (3) of section 3 to 
perform the functions of a Certificate-officer, 

to exercise the appellate powers of the Collector under sub- 
section ( 1). 

(4) When any officer has been so authorized, the Collector 
may transfer to him for hearing any appeal referred to in 
clause (a) of sub-section (/], unless the order appealed against 
was made by such officer. 

(5) Pending the decision of any appeal, execution maybe 
stayed if the appellate authority so directs, but not otherwise. 

52 . No appeal shall lie from any order of a Collector, or an 
officer authorized under section 51, sub-section (3), when passed 
on appeal. 

53 . The Collector may revise any order passed by a Certifi- 
cate-officer, Assistant Collector or Deputy Collector under 
this Act ; 

the Commissioner may revise any order passed by a Collec- 
tor under this Act ; 

and the Board of Revenue may revise any order passed by a 
Commissioner under this Act. 

54 . Any order passed under this Act may, after notice to 
all persons interested, be reviewed by the officer who made the 
order, or by his successor in office, on account of mistake or 
error either in the making of the certificate or in the course of 
any proceeding under this Act. 

55 . The powers given by this Act shall be deemed to be in 
addition to, and not in derogation from, any powers conferred 
by any other Act now in foice for the recovery of any due, 
debt or demand to which the provisions of this Act are appli- 
cable , and, except where expressly so provided, no legal 
remedy shall be affected by this Act. 

56 . (I) Sections 6 to 9 of the Indian Limitation Act, 1908 1 , 
shall not apply to suits, appeals or applications under this Act. 

(2) Except as declared in sub-section (2), the provisions of 
the Indian Limitation Act, 1908 1 . shall apply to all proceedings 
under this Act as if a certificate filed hereunder were a decree 
of a Civil Court. 

57 . A Certificate-officer shall be deemed to be a Court, and 
any proceeding before him shall be deemed to be a civil 
proceeding within the meaning of section 14 of the Indian 
Limitation Act, 1908 1 . 
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58 . Whoever fraudently removes, conceals, transfers or 
delivers to any person any property or any interest therein, 
intending thereby to prevent that property or interest therein, 
from being taken in execution of a certificate, shall be deemed 
to have committed an offence punishable under section 206’ of 

the Indian Penal Code. l:,ot 18(10 

59 . (I) Any Certificate-officer may, by written order, 
authorize any ministerial officer to sign, on behalf of tin* 
Certificate-officer, any copy, issued by the Certificate-officer 
under this Act, of any document referred to therein. 

[2) The Local G-overnment may, by notification 1 2 in the 
Calcutta Gazette, empower Certificate-officers to authorize 
ministerial officers, by written order, to sign on behalf of 
Certificate-officers any classes of original notices, summonses 
or proclamations issued by Certificate-officers under this Act 
which are specified in such notification. 

60 . For Chapter XT1IA of the Bengal Tenancy Act, ISS.V. « >*i 
the following sliail be substituted, namely .• — 

“CHAPTER XIIIA. 

“ Summary Procedure for the recovery of Rents under 
the Bengal Public Demands Recovery Act, 1913. 

“ 15SA. (1) Any landlord (other than the Government) 
whose land is situate in an area for which a record-of- rights has 
been prepared and finally published, and in winch such record 
is maintained, 

may apply to the Local Government, through the Collector 
of the district in which his land is situate, for the application 
of the procedure prescribed by the Bengal Public Demands 
Recovery Act, 1913, to tlxe recovery of the arrears of rent 
which he alleges are, or may accrue, due to him for lands in 
such area. 

(2) The Local Government may reject any such application, 

'or may allow it subject to such terms and conditions as it may 

see fit to impose, and may at any time add to or vary any 
terms or conditions so imposed, or withdraw its allowance of 
the application, without; in any of these cases, assigning any 
reason for its action. 

(3) Wheu any such application has been allowed, the 
landlord may make a requisition in writing, in the form 
prescribed, 

to such Revenue-officer as the Local Government may, 
appoint, for the purpose of this section, to perform the functions 


1 Printed m the General Acts, 1834-67, Ed 190% *p 300 

a Por a notification issued under s 59(2), see notification 2vo 12213 L B, dated the 2th h 
December, 1914, published in the Calcutta Gazette of the 30th idem. Pt I, p 2389 
* Printed in vol I of this Code 
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of a Certificate-officer under the Bengal Public Demands 
.Recovery Act, 1913, 

for the ’I’ecovery of any arrears ol rent which he alleges are 
due to him from any tenant. 

(4) Eveiy such requisition shall be signed and verified by 
the landlord making it, in the manner prescribed by rule 1 
in Schedule IT to the said Act, as amended for the time being 
by rules made under section 39 thereof, and shall be chargeable 
with a lee of the amount which would be payable under the 
Court-fees Act, 1870 ', in respect of a plaint for the recovery 
ot a sum of money equal to that stated in the requisition as 
being due. 

(3) On receipt of any such requisition, the said Revenue- 
oliicer may, in accordance with such rules as the Local Govern- 
ment may prescribe in this behalf, and if he is satisfied that 
the arrear is due, sign a certificate, in the prescribed form, 
stating that the arrear is due ; and shall include in the certi- 
ficate the fee paid under sub-section {4), and shall cause the 
certificate to be filed in his office : 

Provided that — 

(а) no certificate shall be signed for the recovery of arrears 

of rent of a tenancy regarding which a suit has been 
instituted iu a Civil Court for the alteration of the 
rent payable by the tenant or the determination 
of his status as a tenant, in respect of the period 
during which it is alleged in the requisition made 
under sub-section (,?) that the arrears of rent sought 
to be recovered have accrued ; and 

(б) if, after the signing of a certificate, it is found that 

such a suit was instituted in a Civil Court before 
the certificate was signed, such certificate shall be 
cancelled. 

(6) The person in whose favour any certificate is signed 
under sub-section (5) shall be deemed to be the certificate- 
holder for the amount mentioned m the certificate, and the 
person against whom the certificate is signed shall be deemed 
to be the certificate-debtor * for the said amount ; and all 
proceedings taken by the Certificate-officer for the recovery 
of such amount shall be taken at the instance of the first 
mentioned person, and at his cost and responsibility, and not 
otherwise. 

(7) The Bengal Public Demands Recovery Act, 1913, with 
such restrictions and modifications (if any) as may be prescribed, 
shall apply to the execution, and to all proceedings arising 
out of the execution, of certificates filed under sub-section (5). 


* Printed m the General Acts, 1868-78, Ed 1909, p 102 
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Amendment 
of section 
158 B (i) of 
the Bengal 
Tenancy Act, 
1885 


(8) No landlofd shall, daring the pendency of any pro- 
ceedings under this section, institute a suit ui a Civil Court for 
the recovery of any arrears of rent in respect, of which lie has 
made a jeqnisition under sub-section (3) ; 

and, subject to the provisions of section 81 of the J5eng.il 
Public Demands Recovery Act, 1913, no tenant shall, after the 
signing of any certificate against him under sub section (8) of 
this section, institute a smt in, or apply to, a Civil Court for 
the alteration of the rent payable by him, or the determination 
of his status as a tenant, in respect of the period during which 
the arrears of rent for which such certificate was signed have 


accrued. 

(9) The word ‘landlord’ in this section includes an entire 
body of landlords, and also one or more co-sharer landlords who 
collects or collect his or their shares of the rent separately ; 
and, where a Revenue-officer signs a certificate on tin* requisi- 
tion of one or more such co-sharer landlords, he shall at the 
same time issue to each of the remaining co-share landlords 
a copy of such certificate.” 

61 . For sub-section (1) of section 158 J5 of the Bengal 
Tenancy Act, 1885’, the following shall be substituted, 
namely : — 


Passing of 
tenure or hold- 
ing sold in 
execution of 
decree or certi- 
ficate 


“(if) Where a tenure or holding is sold m exe- 
cution of — 

(a) a decree for arrears of rent due in re- 

spect thereof, or 

( b ) a decree for damages under section 

186 A, or 

( c ) a certificate for arrears of rent signed 

under the Bengal Public Demands 
Recovery Act, 1918, 


X ot 1HS.') 


the tenure or holding shall, subject to the provisions of 
section 22, pass to the purchaser, 

if such decree was obtained by — 


(*) a sole landlord, or 
00 the entire body of landlords, or 
(in) one or more co-sharer landlords who has, or have, 
sued for the rent due to all the co-sharers in 
respect of the entire tenure or holding and 
made all the remaining co-sharers parties 
defendant to the suit, or 


if such certificate was signed on the requisition of, 
or in favour of, a sole landlord or the entire body of 
landlords.” 


1 Printed in Vol I of tbw Code. 
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62 . ( 1 ) In sub-section ( 1 ) of section 167 of the Bengal 
Tenancy Act, I885 1 , after the words “ the foregoing sections” 
the words “or under the Bengal Public Demands Recovery 
Act, 1913,” shall be inserted. 

(2) In sub-section ( 4 ) of the said section, — 

(a) after the words “a decree” the words “ or a certificate 

signed under the Bengal Public Demands Recovery 
Act, 1913,” shall be inserted, and 

(b) after the words “this Chapter” the words “or that 

Act” sliall be inserted. 

63 . In sub-section (i) of section 171 of the Bengal Tenancy 
Act, 1885 1 , after the words “ under this Chapter” the following 
shall be inserted, namely . — 

“or m execution of a certificate for arrears of rent due in 
respect thereof, signed under the Bengal Public 
Demands Recovery Act, 1913.” 

64 . In section 172 of the Bengal Tenancy Act, 1885 1 , for 
the words “when a tenure or holding is advertised for sale 
under this Chapter in execution of a decree against a superior 
tenant defaulting” the following shall be substituted, 
namely : — 

“ When a tenure or holding is advertised for sale — 

(a) under this Chapter in execution of a decree against a 

a superior tenant defaulting, or 

(b) in execution of a certificate, signed under the Bengal 

Public Demands Recovery Act, 1913, for arrears 
of rent due in respect of the tenure or holding from 
a superior tenant defaulting.” 


SCHEDULE I. 

Public Demands. 

[See sections 3 (6) and 34 (&).] 

t. Any arrear oE revenue which remains due in the 
following circumstances, namely : — 

when, under the provisions of the Bengal Land-revenue 
Sales Act, 1859 1 , or the Bengal Land-revenue Sales Act, 1868 s , 
or any other law for the time being in force, an estate or 
tenure, or any share of an estate or tenure, has been sold for 
the recovery of arrears of revenue due thereupon, and, after 
deducting the expenses of such sale, the balance of the sale- 
proceeds remaining is insufficient to liquidate the arrears of 
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1 Punted m Vol X of this Code 
3 Printed m Yol XX of this Code 
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revenue in discharge of which such sale-proceeds may, under 
the said provisions, be applied. 

- 2 . Any arrear of revenue which is due from a farmer on 

account of an estate held by him in farm, and is not paid on 
the latest day of payment fixed 1 under section 8 of the said 
Bengal Land- revenue Sales Act, 1859 s . 11 ot 

3 . Any money which is declared by any law 3 for the tune 
being in force to be recoverable or realizable as an arrear of 
revenue or land-revenue, or by the process authorized for the 
recovery of arrears of revenue or of the public revenue or of 
Government revenue. 

4 . Any money which is declared by any enactment for the 
time being in force — 

(i) to be a demand or a public demand, or 
(ti) to be recoverable as arrears of a demand or public 
demand, or as a demand or public demand, or 
(m) to be recoverable under the Bengal L md-re venue Sales Act ? 
Act, 1868 4 . of lm 

5 . Any money due from the sureties of a farmer in 
respect of the revenue of the estate farmed by him. 

6 . Any money awarded as fees or costs by a Revenue- 
authority under any law or any rule having the force of law. 

7 . Any demand payable to the Collector by a person 
holding any interest m land, pasturage, forest-rights, fisheries 
or the like, whether such interest is or is not transferable, 
when such demand is a condition of the use and enjoyment of 
such land, pasturage, forest-rights, fisheries or other thing. 

8 . In the case of property which, under the provisions of 
any law for the time being in force, is under the charge of, or 
is managed by, the Court of Wards or the Revenue-authorities 
on behalf of a private individual — any arrear of rent, or of any 
demand which is lecoverable as rent, whether such arrear 
became -due before or after the management devolved upon 
such Court or such Authorities. 

9. Any money payable to a Government' Officer or any 
local authority, in respect of which the person liable to pay the 
same has agreed, by a written instrument, duly registered, that 
it shall be recoverable as a public demand. 

tO. Any stamp duty payable by a proprietor in respect of 
a paper of partition prepared under the Estates Partition Act, m? ' ctf,of 
1897 s . 

It. In the case of a person to whom the collection of tolls 
has been farmed under section 8 of the Canals Act, 18(iP, or of Acl3of 

1 For a reference to a notification undei s 3 of Act 11 of 1859 fmng latent dates for the tun meat 
of arrears of revenue, see the Bengal Local Statutory Rules and Orden, 1912, Ft IV, ami for forlhor 
notifications, see Calcutta Gazette, 1912, Pt I, p 718, and see ibid , 1914, Pt X, pp 157, 28<>, 

9 Printed in Vol. X of this Code 

* The enactments are included m the list in the Appendix, nost , p 847 
< Printed m Vol II of this Code * 1 

6 Printed ante , p 115 
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% 7 

the sureties of such person — any money due in respect of such 
farm. 

12 . Any money awarded as compensation under section 2 
1868 Act7of of the Bengal Land-revenue Sales, Act 1868 1 . 

13. Any money due from a purchaser at a sale held in 
execution of a certificate under this Act, whether the sale is 
subsisting or not 


2 SCHEDULE II. 


Rules. 

(See section 38) 

Signature and Verification of Requisitions for Certi- 


ficates. 


be 


1. (1) Every requisition made under section 5 shall 
signed and verified at the foot by the person making it. 

(2) The verification shall state that the person signing the 
requisition lias been satisfied by inquiry that the amount 
stated in the requisition is actually due. 

(3) The verification shall be signed by the person making it, 
and shall state the date on which it is signed. 

Service of Notices. 

2 . Service of a notice issued under section 7, or under any 
other provision of this Act, shall be made by delivering or 
tendering a copy thereof, signed by the Certificate-officer or 
such ministerial officer as lie authorizes m this behalf and 
sealed with the seal of the Certificate-officer. 

3 . Wherever it is practicable, service shall be made on the 
ficate-debtor in person, unless lie has an agent empowered 

1 service, m which case service on such agent shall be 
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of the person to whom the copy is so delivered or tendered, to 
an acknowledgment of service endorsed on the orgm.d notice. 

6 . Where the certificate-debtor or his agent, or sueh other 
person as aforesaid, refuses to sign the acknowledgment, or 
where the serving officer, after using all due and reasonable 
diligence, cannot find the certificate-debtor, and there is no 
agent empowered to accept service of the notice on his behalf, 
nor any other person on whom service can be made, the 
serving oJfhcer shall — 

(a) affix a copy of the notice on the outer door or some 
, other conspicuous part of the bouse m which the 

certificate-debtor ordinarily resides or carries on 
business or personally works for gam, or 

( b ) if there be land affected by the notice, atlix a copy of 

the notice on some conspicuous place iu the office 
of the Certificate-officer and also on some conspicuous 
part of the land, 


and shall then return the original to the Certificate-officer 
by whom it was issued, with a report endorsed thereon or 
annexed thereto stating that he has so affixed the copy, the 
circumstances under which he did so, and the name and 
address of the person (if any) by whom the house or land was 
identified and in whose presence the copy was affixed. 

7 . xhe serving officer shall, in ail cases in which the 
notice has been served under rule 5, endorse or annex, or cause 
to be endorsed or annexed, on or to the original notice, a 
return stating the time when and the manner in which 
the notice was served, and the name and address of the 
person (if any) identifying the person served and witnessing 
the delivery or tender of the notice. 

8 . Where a notice is returned under rule G, the Certificate- 
officer shall, if the return under that rule has not be verified 
by the affidavit of the serving officer, and may, if it has been 
so verified, examine the serving officer on oath, or cause 
him to be so examined by another Certificate-officer, or, subject 
to any general order of the Collector, by an Assistant Collector, 
Deputy Collector or Sub-Deputy Collector, touching his 
proceedings, and may make such further inquiry in the matter 
as he thinks fit: and shall either declare that the notice has 
been duly served or order such service as he thinks fit. 

9 . Notwithstanding anything hereinbefore contained, the 
^otice may. if the Certificate-officer so directs, be served by post. 

Petitions under Section 9, Denying Liability*. 


tO (2) Every petition filed under section 9, denying 
liability, shall be signed and verified at the foot by the certi- 
ficate-debtor or by some other person on lus behalf who ip 
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proved to the satisfaction of the Certificate-officer to be 
acquainted with the facts of the case. 

(2) The verification shall be signed by the person making 
it, and shall state the date on which it is signed. 

11. (1) The Certificate-officer may, subject to any general 
or special order of the Collector, transfer to any Assistant Col- 
lector or Deputy Collector subordinate to the Collector any 
petition filed under section 9 ; and such Assistant Collector or 
Deputy Collector shall hear and determine such petition 
accordingly : 

Provided that the Collector may re-transfer any petition 
so transferred, and order that it be heard and determined by the 
Cernficate-officer. 

(2) The provisions of section 10 shall be applicable to any 
Assistant Collector or Deputy Collector to whom any such 
petition has been transferred under sub-rule (1). 

Execution of Certificates. 

12 . Where a copy of a certificate is sent for execution to 
the Collector of another district under section 12, sub section 
(i), the certificate may be executed by him or may be 
transferred by him to any Certificate-officer in lus district. 

Attachment of Movable Property, etc. 

13 . At the time of making an application for the attach- 
ment of movable property in the possession of the certificate- 
debtor, the certificate-holder shall declare whether the property 
is above or below Rs. 20 in value. If the property is declared to 
be above Rs. 20 in value, the certificate-holder shall pay the 
costs of issuing the proclamation of sale. If, however, the 
value of the property, having been declared to be Rs. 20 or 
under, should be found, as determined by rule 14, to exceed 
Rs. 20, the certificate-holder shall pay the costs of issuing 
the proclamation of sale immediately on receipt of notice of 
attachment. 

14 . When the attaching officer believes that the property 
attached does not exceed Rs. 20 in value, he shall inform the 
debtor or, in his absence, any present adult member of his 
family, that it will be sold by public auction at once without 
the issue of any proclamation. In case the certificate-holder 
or the certificate-debtor, or any person on his behalf, objects to 
this, the attaching officer shall convoke a panchayat of not less 
than three respectable adult male inhabitants of the neigh- 
bourhood, of whom ordinarily the headman of the village 
should be one, and shall require them to assess the value of the 
property. If they determine that it exceeds, Rs. 20 in value, he 
shall deal with it according to the rules for the sale of movable 
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property exceeding Rs. 20 in value, otherwise lie shall forth- 
with proceed to sell it by auction, after giving such reasonable 
notice as the circumstances of the case admit of to intending 
purchasers. 

15 . Where the property to be attached is movable property 
(other than agricultural produce) in the possession of the 
certificate-debtor, the attachment shall lie made by actual 
seizure, and the attaching officer shall keep the property in his 
own custody or in the custody of one of his subordinates, and 
shall be responsible for the due custody thereof : 

Provided that, when the property seized is subject to speedy 
and natural decay or when the expense of keeping it in custody 
is likely to exceed its value, the attaching officer may sell it at 
once. 

16 . Where the property to be attached is agricultural pro- 
duce. the attachment shall be made by affixing a copy of the 
warrant of attachment — 

(a) where such produce is growing crop — on the land on 
which such crop has grown, or 

(h) where such produce lias been cut or gathered — on the 
threshing floor or place for treating out grain or the 
like, or fodder- stack, on or m which it is deposited, 

and another copy on the outer door or on some other 
conspicuous part of the house in which the certificate-debtor 
ordinarily resides, or with the leave of the Certificate-officer, 
on the outer door or on some other conspicuous part of the 
house m which he carries on business or personally works for 
gain, or in which he is known to have last resided or carried 
on business or personally worked for gain ; 

and the produce shall thereupon he deemed to have passed 
into the possession of the Certificate-officer. 

17 . (I) Where agricultural produce is attached, the Corti- 
cate-officer, shall make such arrangements for the custody 
thereof as he may deem sufficient, and, when the produce is 
a growing crop, shall have regard to the time at which it is 
likely to be fit to be cut or gathered. 

(2) Subject to such conditions as may be imposed by the 
Certificate-officer in this behalf, either in the order of attach- 
ment or in any subsequent order, the certificate-debtor may 
tend, cut, gather and store the produce and do any other act 
necessary for maturing or preserving it; and, if the certificate- 
debtor fails to do all or any of such acts, the certificate-holder 
may, with the permission of the Certificate-officer and subject 
to the like conditions, do all or any of them either by himself 
or by any person appointed by him in this behalf, and the 
costs incurred by the certificate-holder shall bo recoverable 
from the certificate-debtor as if they were included in the 
certificate. 
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(3) Agricultural produce attached as a growing crop shall 
not he deemed to have ceased to be under attachment or -to 
require re-attaclnnent merely because it has been severed 
from the soil. 

(4) Where an order for the attachment of a growing crop 
has been made at a considerable time before the crop is likely 
to be fit to be cut or gathered, the Certificate-officer may sus- 
pend the execution of the order for such time as he thinks fit, 
and may, in his discretion, make a further order prohibiting the 
removal of the crop pending the execution of the order of 
attachment. 

(5) A growing crop which from its nature does not admit 
of being stored shall not be attached under this rule at any 
time less than twenty days before the time at which it is likely 
to be fit to be cut or gathered. 

18 . ( 1 ) 1 n the case of — 

(a) a debt not secured by a negotiable instrument, 

(ft) a share in the capital of a Corporation, or 

(c) other movable property not in the possession of the 
certificate-debtor, except property deposited in, or in 
the custody of, any Court, 

the attachment shall be made by a written order 
prohibiting, — 

(i) in the case of the debt — the creditor from recovering 

the debt and the debtor from making payment there- 
of until the further order of the Certificate-officer ; 

(ii) in the case of the share — the person in whose name the 

sliare may be standing from transfemng the same or 
receiving any dividend thereon; , 

(Hi) in the case of the other movable property (except 
as aforesaid) — the person in possession of the same 
» from giving it over to the certificate-debtor. 

(2) A copy of such order shall be affixed on some conspicuous 
part of the office of the Certificate-officer, and another copy 
shall be sent, in the case of the debt, to the debtor, in the case 
of the share, to the proper officer of the Corporation, and in 
the case of the other movable property (except as aforesaid), 
to the person in possession of the same. 

(3) A debtor prohibited under clause ( i ) of sub-rule (1) 
may pay the amount of bis debt to the Certificate-officer, and 
such payment shall discharge him as effectually as payment 
to the party entitled to receive the same. 

19 . Where the property to be attached consists of the 
share or interest of the certiiicate-debtor in movable property 
belonging to him and another as co-owners, the attachment 
shall be made by a notice to the certificate-debtor prohibiting 
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him from transferring the share or interest or charging it in 
any way. 

20 . (1) Where the property to be attached is the salary or 
allowances of a public officer or of a servant of a Railway 
Company or Local Authority, the Certificate-officer, whether 
the certificate-debtor or the disbursing officer is or is not 
within the local limits of the Certificate-officer's jurisdiction, 
may order that the amount shall be withheld from such salary 
or allowances, either in one payment or by monthly instal- 
ments as the Certificate-officer may direct : and, upon notice of 
the order to such officer as the Local Government may, by 
notification in the Calcutta Gazette, appoint in this behalf, the 
officer or other person whose duty it is to disburse such salary 
or allowances shall withhold and remit to the Cortifioate-officer 
the amount due under the order, or the monthly instalments, 
as the case may be. 

(2) Where the attachable proportion of such salary or 
allowances is already being withheld and remitted to a Certi- 
ficate-officer or to a Civil Court in pursuance of a previous 
and unsatisfied order of attachment, the officer appointed 
by the Local Government in this behalf shall foithwith return 
the subsequent order to the Certificate-officer issuing it, with 
a full statement of all the particulars of the existing attach- 
ment. 

(3) Every order made under this rule, unless it is returned 
in accordance with the provisions of sub-rule (2), shall, without 
further notice or other process, bind tlie Government or the 
Railway Company or Local Authority, as the case may be; 
and the Government or the Railway Company or Local 
Authority, as the case may be, shall bo liable for any sum 
paid in contravention of this rule. 

21 . Where the properly is a negotiable instrument not 
deposited m a Court nor in the custody of a pubije officer, the 
attachment shall be made by actual seizuie, and the instru- 
ment shall be brought before the Certificate-officer and hold 
subject to his orders. 

22 . Where the property to be attached is in the custody 
of any Court or public officer, the attachment shall bo made 
by a notice to such Court or officer, requesting that such 
property, and any interest or dividend becoming payable 
thereon, may be held subject to the further orders of the 
Certificate-officer by whom the notice is issued : 

Provided that, where such property is in the custody of a 
Court, any question of title or priority arising between the 
certificate-holder and any other person, not being the certi- 
ficate-debtor, claiming to be interested in such property by 
virtue of any assignment, attachment or otherwise, shall be 
determined by such Court. 

23 . Where the property is immovable, no attachment 
need be made before sale. 
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24 . Where— 

(а) the amount due. with costs and all charges and ex- 

penses resulting from the attachment of any 
property or incurred in order to a sale, are paicPto 
the Certificate-officer, or 

(б) the certificate is cancelled, 


the attachment shall he demed to be withdrawn, and, in 
the case of immovable property, the withdrawal shall, if the 
certificate-debtor so desires, be proclaimed at his expense, and 
a copy of the proclamation shall be affixed in the manner 
prescribed by rule 47, sub-rule (l). 


Maintenance and custody while under attachment, of 

LIVE-STOCK AND OTHER MOVABLE PROPERTY. 

25 . Under rule 15, the property seized will remain in the 
custody of the attaching officer or of one of his subordinates on 
his responsibility. 

26 . If no suitable place can be found in the village for the 
safe custody of the attached property, the attaching officer shall 
remove the property to the Court at the certificate-holder’s 
expense. In the event of the certificate-holder failing to 
provide the necessary funds, the attachment shall be with- 
drawn. 

27 . Whenever attached property is kept at the place 
where it is attached, the officer shall forthwith report the fact 
to the certificate-officer, and with his report shall forward an 
accurate list of tiie property seized, so that the certificate- 
officer may thereon at once issue the proclamation of 
sale. 

28 . If the debtor shall give his consent in writing to the 
sale of the property without awaiting the expiry of the pre- 
scribed term, the officer shall receive the same and forward it 
without delay to the Certificate-officer for orders. 

29 . Wheu property is removed to the Court, it shall be 
kept by the nasir on his own sole responsibility m such place 
as may be approved by the Certificate-officer. If the property 
cannot, from its nature or bulk, be conveniently kept in the 
Court premises, or in the personal custody of the nasir , he may, 
subject to approval by the Certificate-officer, make such 
arrangements for its safe custody under his own supervision as 
may be most convenient and economical and the Certificate- 
officer may fix the remuneration to be allowed to the persons, 
not being officers of the Court, in whose custody the property 
is kept. 
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30 . Wlien property remains at the place where it is 
attached in the custody of the attaching officer, and any person 
other than the certificate-debtor shall claim the same, or any 
part of it, the officer shall nevertheless, unless the certiiicale- 
hofder desires to withdraw the attachment of the property 
so claimed, remain in possession, and shall direct the claimant 
to prefer his claim to the Certificate-officer. 

31 . If the certificate-holder shall withdraw an attachment, 
or if it be withdrawn under rule 26 or rule 33. the attach- 
ing officer shall inform the debtor, or m his absence, an 
adult member of his family, that the property is at his 
disposal. 

In the absence of any person to take charge of it, or in case 
the officer shall have had notice of claim by a person other than 
the certificate-debtor, the officer shall, if the property lias been 
moved from the premises in which it was seized, replace it 
where it was found at the time of seizure. 

32 . Whenever live-stock is kept at the place where it has 
been attached, the certificate-debtor shall be at liberty to 
undertake the due feeding and tending of it. under the super- 
vision of the attaching officer ; but the latter shall, if required 
by the certificate-holder, and on his paying for the same, at a 
rate to be fixed by the Certificate-officer, engage the services of 
,as many persons as may be necessary for the safe custody 

of it.. 

33 . In the event of the certificate-debtor failing to feed 
attached live-stock, the officer shall call upon the certificate- 
holder either to pay for feeding it on the spot, or for the 
expenses attending its removal to the Court. If the certificate- 
holder shall fail to provide for either, the officer shall report 
the matter, without delay, to the Certificate-officer who may 
thereupon withdraw the attachment. 

34 . When attached live-stock is brought to Court, the 
nazir shall be responsible for the safe custody and proper feed- 
ing of it so long as the attachment continues. 

35 . If there be a Government pound in or near the place 
where the Court is held, the nazir shall be at liberty to place in 
it such attached live-stock as can be properly kept thine in 
which case the pound-keeper will be responsible for the pro- 
perty to the nazir , and shall receive the same rates for accom- 
modation and maintenance thereof as are paid in respect of 
impounded cattle of the same description. 

36 . If there be no pound available, or if, in the opinion of 
the Certificate-officer, it be inconvenient to lodge the attached 
live-stock in the pound, the nazir may keep it m his own pre- 
mises, or he may entrust it to auy person selected by himself 
and approved by the Certificate-officer. The nazir will 
in all cases remain responsible for the custody of the 
property. 
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37 . The Certificate-officer shall, from time to time, fix the 
rates to be allowed for the custody and maintenance of the 
various descriptions of live-stock with reference to seasons and 
local circumstances. The Collector may make any alterations 
he deems fit in the rates so prescribed. 

38 . ( 1 ) Where process of attachment of movable property 
by actual seizure is issued, fees at the following rates shall be 
charged, and the officer deputed to attach such property shall 
be furnished with a certificate stating the period for which the 
fees in accordance with this rule have been paid. 

(e) When the amount under the certificate exceeds Rs 1,000 — 

Rs a i 

(a) foi the seiziuo undei the oidei of attachment ... ... 2 0 0 

(b) for each man necessmy to ensuie safe custody of piopeity 

so attached, when such man is actually m possession, 

pei diem ... ... .. ... 0 G 0 

(n) When the amount undei ceitificate is R«. 1,000 oi under, but above Rs 50 — 

Rs a. r 

(a) foi the seizme undei the Older of attachment ... 1 0 0 

(b) foi each man neeessaiy to ensme the safe custody of 

piopeity so attached, when such man is actually in 1 

possession, per die m ... ... ... 0 4 0 

(ui) When the amount undei ceitificate is Rs 50 or undei — 

(a) foi the seizin e under the Older of attachment ..080 

(£>) foi each man necessary -to ensme the safe custody oi 
piopeity so attached, when such man is actually in 

possession, per diem ... ... ... 0 4 0 

(2) When process of attachment is issued in a number of 
cases relating to the same or neighbouring villages, the fee (a) 
referred to above must be paid in each case, and the daily fee 
(b) only for tlie men actually employed. The daily fee i b) 
is to be paid at the time of obtaining the process for so many 
days as the Certificate-officer shall order, not being ordinarily 
less than fifteen days, and the number of days required for the 
coming and going of the attaching officer ; but where that officer 
is not to be left in possession, then the daily fee is to be paid 
only for the time, to be occupied by the officer going, effecting 
the attachment and returning. When the inventory filed by 
the certificate-holder shows the property to be of such small 
value, that the expense of keeping it in custody may probably 
exceed the value, the Certificate-officer shall fix the daily 
fee with reference to the provision of rule 15. 

Provided that, if it appears that for any reason the number 
of days fixed by the Certificate-officer under this rule, and in 
respect of which fees have been paid is likely to be exceeded 
and certificate-holder desires to maintain the attachment, the 
certificate-holder shall apply to the Certificate-officer to fix 
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such further number of days as may be necessary and the 
additional fees m respect thereof shall be paid in the manner 
provided in sab-rule (3). If such additional fees be not paid 
within the period originally fixed and in respect of which 
fees have been paid, the attachment shall cease on the expiry 
of that period. 

(3) The fees prescribed by this rule shall be payable in 
advance at the time when the petition for service or execution 
is presented, and shall be paid by means of Clou ri-fee stumps 
affixed to the petition in addition to the stamps necessary for 
its- own validity. 


Investigation of Claims and Objections. 
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39 . (2) Where any claim is preferred to, or any objection 
is made to the attachment or sale of, any property in execution 
of a certificate, on the ground that such property is not liable 
to such attachment or sale, the Certificate-officer shall proceed 
to investigate the claim or objection : 

Provided that no such investigation shall be made where 
the Certificate-officer considers that the claim or objection was 
designedly or unnecessarily delayed. 

* (2) Where the property to which the claim or objection 

applies has been advertised for sale, the Certificate-officer 
, ordering the sale may postpone it pending the investigation of 
-the claim or objection. 

40 . ' The claimant or objector must adduce evidence to show 
that — 


(а) (in the case of immovable property) at the date of the 

service of the notice under section 7, or 

(б) (in the case of moveable property) at the date of the 

attachment, 


Release of 
property from 
attachment 
or sale. 


he had some interest in, or was possessed of, the property 
attached. 

41 . Where, upon the said investigation, the Certificate- 
officer is satisfied that, for the reason staled in the claim or 
objection, such property was not, — 


(a) (in the case of immovable property) at the date of the 

service of the notice under section 7, or 

(b) (in the case of movable property) at the date of the 

attachment, 


in the possession of the certificate debtor or of some person in 
trust for him or in the occupancy of a tenant or other person 
paying rent to him, or that, being in the possession of the 
certificate-debtor at the said date, it was so in his possession, 
not on his own account or as his own property, but on account 



THE BENGAL PUBLIC DEMANDS RECOVERY ACT, 1913. 821 

of 1918.] 

(. Schedule II. — Buies. — Buies 42-46.) 

of or m trust for some other person, or partly on his own 
account aucl partly on account of some other person, 

the Certificate-officer shall make an order releasing the 
property, wholly or to such extent as he thinks fit, from 
attachment or sale. 

£2. Where the Certificate-officer is satisfied that the 
property was, at the said date, m the possession of the certi- 
ficate-debtor as his own property and not on account of any 
other person, or was m the possession of some other person in 
trust for him, or in the occupancy of a tenant or other person 
paying rent to him, the Certificate-officer shall disallow the 
claim. '*• 

43 . Where a claim or an objection is preferred, the party 
against whom an order is made may institute a suit in a Civil 
Court to establish the right which he claims to the property 
in dispute; but, subject to the result of such suit (if any), the 
order shall be conclusive. 

Sale generally. 

44 . Any Certificate-officer executing a certificate may order 
that any property liable to sale, or such portion thereof as may 
seem necessary to satisfy the certificate, shall be sold. 

45 - Sales of property under the proviso to rule 13 and of 
movable property not exceeding Es. 20 in value, shall be held 
on the spot. Such^ sales will necessarily be conducted by peons 
when they are the 'attaching officers. Sales of movable property 
of greater value can, under rule 46, take place only after the 
issue of a proclamation but they may be held on the spot or at 
the sadar or sub-divisional head-quarters, as may seem conveni- 
ent and conducive to the securing of good prices, provided that 
the place and time of sale are notified in the proclamation. For 
such sales officers of higher rant than peons should always be 
deputed when the value of the property is estimated to exceed 
Es. 50, and proclamation should be issued. When the value is 
between Es. 20 and Es. 50, the Collector or Certificate-officer 
may, by a special order, depute a peon, if he considers it desir- 
able to do so. 

46 . (i) Where any immovable property, or any movable 

property exceeding twenty rupees in value, is ordered to be 
sold by public auction, the Certificate-officer shall cause a 
proclamation of the intended sale to be made in the language 
of the Courts of the district. 

(2) Such proclamation shall be drawn up after notice to the 
certificate-debtor, and shall state the time and place of sale, 
and shall specify, as fairly and accurately as possible. — 

(а) the property to be sold ; 

(б) (where the property to be sold is an interest in an 

estate or in part of an estate paying revenue to the 
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Government) the revenue assessed upon the estate or 
part of the estate ; 

(c) the amount for the recovery of which the sale is 
ordered ; and 

{d) any other thing which the Certificate-officer considers 
it material for a purchaser to know in order to judge 
of the nature and value of the property. 

(3) Where a tenure, or a raiyati holding at fixed rates, 
situated in an area in which Chapter XIV of the Bengal 
Tenancy Act, 1885 \ is in force, is to be sold in execution of a Kui m;, 
certificate for arrears of rent due in respect thereof, the said 
proclamation shall also state that the tenure or holding will 

first be put up to auction subject to registered and notified 
incumbrances, and will be sold subject to those incumbrances 
if the sum bid is sufficient to liquidate the amount specified in 
the certificate, and costs, and that otherwise it will, if the 
certificate-holder so desires, be sold on a subsequent day, of 
which due notice will be given, with power to annul all 
incumbrances. 

(4) Where an occupancy holding, situated in an area in 
which Chapter XIV of the Bengal Tenancy Act, 1885 \ is in sotissr. 
force, is to be sold in execution of a certificate for arrears of 

rent due. in respect thereof, the said proclamation shall also 
state that the holding will be sold with power to annul 
all' incumbrances. 

(<J) Where the certificate-holder is a co-sharer landlord and 
the certificate is for his share of the rent only, the provisions 
of sub-rules (3) and (4) shall not apply. 

(6) For the purpose of ascertaining the matteis to be 
specified in the proclamation, the Certificate-officer may summon 
any person whom he thinks necessary to summon, and may 
examine him in respect to any such matters and require him 
to produce any document in his possession or power relating 
thereto. 

Mode of 47- (I) Every proclamation for the sale of immovable pro- 

making perty shall be made at some place on or near such property by 
pioc amation k eaj:; 0 f (j mm or other customary mode, and a copy of* the 
proclamation shall be affixed on a conspicuous part of the 
property and then upon a conspicuous part of the office of the 
Certificate-officer. 

(2) Where the Certificate-officer so directs, such proelama- 
tion shall also be published in the Calcutta Gazette or in a local 
newspaper, or m both ; and the cost of such publication shall be 
deemed to be costs of the sale. 

(3) If a tenure, a raiyati holding at fixed rates or an occu- 
pancy holding situated in an area in which Chapter XIV of the 
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Bengal Tenancy Act, 1885 \ is m force, is to be sold in execution 
of a certificate for arrears of rent due in respect thereof, the 
proclamation shall also be published in the Malkachari or rent 
office of the estate and at the local thcina. 

( 4 ) Where property is divided into lots for the purpose of 
being sold separately, it shall not be necessary to make a 
separate proclamation for each lot, unless proper notice of the 
sale cannot, in the opinion of the Certificate-officer, otherwise 
be given. 

48 . Save in the case of property of the kind described in Time of sale 
the proviso to rule 15, no sale hereunder shall, without the 
consent m writing of the certificate-debtor, take place until 
after the expiration of at least thirty daws m the case of immov- 
able property, or of at least fifteen days in the case of movable 
property exceeding twenty rupees in value, calculated from the 
date on which a copy of a sale proclamation has been affixed in 
a conspicuous part of the office of the Certificate-officer: 

Provided that if a tenure, a raiyciti holding at fixed rates or 
an occupancy holding situated in an area in which Chapter XI Y 
of the Bengal Tenancy Act, 1885 \ is in force, is to be sold in 
execution of a certificate for arrears of rent due in respect 
thereof, the sale shall not, without the consent in writing of 
the certificate-debtor, take place until after the expiration of at 
least thirty days, calculated from — 

(а) the date on which a copy of the sale proclamation lias 

been affixed in a conspicuous part of the office of the 
Certificate-officer, or 

(б) the date on which the sale proclamation has been pub- 

lished in the Malkachari or rent office of the estate 
and at the local thana, 
whichever is later. 


49 . (1) No holder of a certificate in execution of which Puichase of 
property is sold shall, without the express permission of the the^iMcate 
Certificate-officer, bid for or purchase the property. hoWer 

(2) Where a certificate-holder purchases with such permiss- 
ion, the purchase-money and the amount due on the certificate 
may be set off against one another, and the Certificate-officer 
executing the certificate shall enter up satisfaction of the certi- 
ficate in whole or in part accordingly. 

(3) Where a certificate-holder purchases, by himself or 
through another person, without such permission, the Certifi- 
cate-officer may, if he thinks fit, on the application of the 
certificate-debtor or any other person whose interests are affected 
by the sale, by order set aside the sale ; and the costs of such 
application and order, and any deficiency of price which may 
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happen on tlio re-sale and all expenses attending it, shall be 
paid by the certificate-holder. 

(4) This rale shall not apply when the certificate-holder is 
the Secretary of State for India in Council. 

50. ( l ) The Certificate-officer may, m his discretion adjourn 
any sale hereunder to a specified day and hoar ; and the officer 
conducting any such sale may in Ins discretion adjourn the 
sale, recording his leasons for such adjournment : 

Provided that, where the sale is made in, or within the 
precincts of, the office of the Certificate-officer, no such adjourn- 
ment shall be made without the leave of the Certificate officer. 

(2) Where a sale is adjourned under sub-rule (/) for a longer 
period than seven days, a fresh proclamation under rule 47 shall 
be made unless the certificate-debtor consents to waive it. 

(3) Every sale shall be stopped it, before the lot is knocked 
down, the debt and costs (including the costs of the sale) are 
tendered to the officer conducting the sale, or prool is given to 
liis satisfaction that the amount of such debt and costs lias been 
paid to the Certificate-officer who ordered the sale. 

51 . Any deficiency of price which may happen on a re-sale 
by reason of the purchaser’s default, and all expenses attending 
such re-sale, shall be certified to the Certificate-officer by the 
officer or other person holding the sale, and shall, at the instance 
of either the certificate-holder or the certificate-debtor, bo 
recoverable from the defaulting purchaser under the procedure 
provided by this Act. 

52 . No officer or other person having any duty to perform 
in connection with any sale shall, either directly or indirectly, 
bid for, acquire or attempt to acquire, any interest m the pro- 
perty sold. 

53 . (1) Poundage fees shall be leviable in Court-fee stamps 
in all cases of sale under the Bengal Public Demands Recovery 
Act, 1913, at the rate of 2 per cent, on the gross amount realized 
by the sale up to Rs. 1,000 and at the rate of 1 per cent, on all 
excess of gross pioceeds beyond Rs. 1,000 : 

Provided that, where a sale of immovable property is sot 
aside under section 25, sub-section (2) of the Act, any poundage 
or other fee charged for selling the property shall, on applica- 
tion, be refunded. 

(2) The percentage leviable shall be calculated on multiples 
of Rs. 25, that is to say, a poundage fee of 8 annas shall be 
levied for every Rs. 25 or part of Rs. 25, realized by the sale, 
up to Rs. 1,000, and in the case of the proceeds of the sale 
exceeding Rs. 1,000, a fee of 4 annas for every Rs. 25 or part 
thereof of the excess proceeds above Rs. 1,000, shall be levied. 

(3) In cases in which several properties are sold in satis- 
faction of one certificate, only one poundage fee, calculated on 
the gross sale-proceeds, shall be levied, 2 per cent, being 
charged on the gross sale-proceeds up to Rs. 1,000 and one per 
cent, on the excess over Rs. 1,000 of such proceeds. 
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(4) The proceeds of a sale effected in execution of any certi- 
ficate may be paid out of Court only on an application made for 
that purpose m writing, and the poundage fee for selling the 
property must be paid by stamps affixed to the first of such 
applications, whether it be, or be not, made by the person who 
obtained the order for sale, or whether it does, or does not, 
extend to the whole of the proceeds. No fee shall be chargeable 
upon any such application subsequent to the first. 

(5) In cases m which the certificate-holder applies for leave 
to purchase under rule 49, sub-rule (/), no order to set off the 
purchase-money against the amount of certificate shall be made 
upon the application for leave to purchase. Such order shall 
be made upon a petition presented after the property has been 
knocked down to the certificate-holder at the auction sale, and 
such petition shall be stamped with stamps of the value of the 
poundage tee due for selling the property. 

54 . Upon the hearing of the petition referred to in rule 53, 
sub-i ule (5), the costs of execution, including the amount of 
the stamps attached to the petition, shall be ascertained and 
shall be added to the certificate; and in cases in which the 
amount of the purchase-money exceeds the amount of the 
certificate and of such costs, the certificate-holder who has so 
purchased the property shall pay to the Certificate-officer the 
sum of 25 per cent, upon the balance of the purchase-money 
after deducting the amount of the certificate and of such costs, 
and shall pay the balance on or before the fifteenth day from 
the sale in accordance with rule 69. 

Sale of movable property. 

55 - (1) Where the property to be sold is agricultural pro- 
duce, the sale shall be held, — 

(a) if such produce is a growing crop — on or near the land 

on which such crop has grown, or 

( b ) if such produce has been cut or gathered — at or near 

the thresking-floSr or place for treading out grain or 
the like, or fodder-stack, on or in which it is 
deposited : 

Provided that the Certificate-officer may direct the sale to 
be held at the nearest place of public resort, if he is of opinion 
that the produce is thereby likely to sell to greater advantage. 

(2) Where, on the produce being put up for sale, — 

(a) a fair price, in the estimation of the person holding the 

sale, is not offered for it, and 

(b) tbe owner of the produce, or a person authorized to act 

m his behalf, applies to have the sale postponed till 
the next day or, if a market is held at the place of 
sale, the next market day, 
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the sale shall be postponed accordingly, and shall bo then com- 
pleted, whatever price may be offered for the produce. 

56. (/) Where the property to be sold is a growing crop, 
and the crop from its nature admits of being stored but lias not 
yet been stored, the day of the sale shall be so fixed as to admit 
of the crop being made ready for storing before the arrival of 
such day, and the sale shall not be held until the crop has been 
cut or gathered and is ready for storing. 

( 2 ) Where the crop from its nature does not admit of being 
stored, it may be sold before it is cut and gathered ; and the 
purchaser shaLL be entitled to enter on the land, and to do all 
that is necessary for the purpose of tending and cutting or 
gathering the crop. 

57. ( 1 ) Where movable property is sold by public auction, 
the price of each lot shall be paid at the time of sale or as soon 
after as the officer or other person holding the sale directs, and 
in defauLt of payment the property shall forth wit h be re- 
sold. 

( 2 ) On payment of the purchase-money, the ollieer or other 
person holding the sale shall grant a receipt for the same, and 
the sale shall become absolute. 

( 3 ) Where the movable property to be sold is a share in 
goods belonging to the certificate-debtor and a co-owner, and 
two or more persons, of whom one is such co-owuor, respect! vely 
bid the same sum for such property or for any lot, the bidding 
shall be deemed to be the bidding of the co-owner. 

58. No irregularity in publishing or conducting the sale 
of movable property shall vitiate the sale ; but any person 
sustaining substantial injury by reason of such irregularity at 
the hand of any other person may institute a suit in a Civil 
Court against him for compensation, or (if such other poison 
is the purchaser) for the recovery of the specific property and 
for compensation in default of such recovery. 

59. ( 1 ) Where the property sold is movable property of 
which actual seizure has been maeje, it shall be delivered to 
the purchaser. 

( 2 ) Where the property sold is movable property in the 
possession of some person other than the certificate-debtor, 
the delivery thereof to the purchaser shall be made by giving 
notice to the person in possession, prohibiting him from 
delivering possession of the property to any person except the 
purchaser. 

(3) Where the property sold is a debt not secured by a 
negotiable instrument, or is a share in a Corporation, "the 
delivery thereof shall be made by a written order of the 
Certificate-officer prohibiting the creditor from receiving the 
debt or any interest thereon, and the debtor from making 
payment thereof to any person except the purchaser, or 
prohibiting the person in whose name the share may be 
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.standing from making any transfer of the share to any 
person except the purchaser or receiving payment of any 
dividend or interest thereon, and the manager, secretary or 
other proper officer of the Corporation from permitting 
any such transfer or making any such payment to any person 
except the purchaser. 

60 . ( l ) Where the execution of a document, or the endorse- 
ment of the party in whose name a negotiable instrument or a 
share in a Corporation is standing, is required to transfer such 
negotiable instrument or share, the Collector, or such officer 
as he may appoint in this behalf, may execute such document 
or make such endorsement as may be necessary; and such 
execution or endorsement shall have the .same effect as an 
execution or endorsement by the party. 

(2) Such execution or endorsement may be in the following 
form, namely : — 

A B, by G D, Collector of the district of , in a 

proceeding under the Bengal Public Demands Recovery 
Act, 1913, against A B. 


(3) Until the transfer of such negotiable instrument or 
share, the Certificate-officer may, by order, appoint some person 
to receive any interest or dividend due thereon, and to sign a 
receipt for the same ; and any receipt so signed shall be as 
valid and effectual for all purposes as if the same had been 
signed by the party himself. 

61 . In the case of any movable property not hereinbefore 
provided for, the Certificate-officer may make an order vesting 
such property in the purchaser or as he may diiect; and such 
propei ty shall vest accordingly. 

Bale of immovable property. 

62 . (1) When a tenure or a holding at fixed rates, 
situated in an area in which Chapter XIV of the Bengal 
Tenancy Act, 1885 \ is in force, has been advertised under rule 
46 for sale in execution of a certificate for arrears of rent due 
in respect thereof, it shall be put up to auction subject io 
registered and notified incumbrances; and, if the bidding 
reaches a sum sufficient to liquidate the amount of the certi- 
ficate and the costs of the sale, the tenure or holding shall be 
sold subject to such incumbrances. 

(2) The purchaser at such sale may, in manner provided by 
section 167 of the Bengal Tenancy Act, 1885 S and not other- 
wise, annul any incumbrance upon the tenure or holding, not 
being a registered and notified incumbrance. 
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63 . (1) If the bidding fora tenure or a holding at fixed 
rates, put up to auction under rule 62, does not reach, a sum 
sufficient to liquidate the amount of the certificate and costs 
as aforesaid, and if the certificate-holder thereupon desires 
that the tenure or holding be sold with power to avoid all 
incumbrances, the person holding the sale shall adjourn the 
sale and make a fresh proclamation under rule 46 announcing 
that the tenure or holding will be put up to auction and sold 
with power to avoid all incumbrances, upon a future day 
specified therein, not less than fifteen or more than thirty days 
from the date of the postponement; and upon that day the 
tenure or holding shall be put up to auction and sold with 
power to avoid all iucumbrances. 

(2) The purchaser at a sale under this rule may, in manner sutisss 
provided by section 167 of the Bengal Tenancy Act, 1885 \ and 
not otherwise, annul any incumbrance on the tenure or holding. 

64 . ( 1 ) When an occupancy-hold i ng, situated in an area 

in which Chapter XIV of the Bengal Tenancy Act, 1885 *, is in 8 or isgr, 
force, lias been advertised under rule 46 for sale in execution of 
a certificate for arrears of rent due in respect thereof, it shall 
be put up to auction and sold with power to avoid all incum- 
brances. 

(2) The purchaser at a sale under this rule may, in manner 
provided by section 167 of the Bengal Tenancy Act, 1885 \ and soiisss 
not otherwise, annul any incumbrance on the holding. 

65 . Wheie the certificate-holder ls a co-sharer landlord and 
the certificate is for his share of the rent only, the provisions 
of rules 62, 63 and 64 shall not apply. 


66. (1) Where an order for the sale of immovable property 
has been made, if the certificate-debtor can satisfy the Certifi- 
cate-officer that there is reason to believe that the amount of the 
certificate may be raised by the mortgage or lease or private 
sale of such property, or some part thereof, or of any other 
immovable property of the certificate-debtor, the Certificate- 
officer may, on his application, postpone the sale of the property 
comprised m the order for sale, on such terms and for such 
period as he thinks proper, to enable him to raise the 
amount. 

(2) In such case the Certificate-officer shall grant a certifi- 
cate to the certificate-debtor, authorizing him, within a period 
to be mentioned therein, and notwithstanding anything con- 
tained in section 8 or section 18, to make the proposed mort- 
gage, lease or sale : 

Provided that all moneys payable under such mortgage, 
lease or sale shall be paid, not to the certificate-debtor, but to 
the Certificate-officer: 
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Provided also that no mortgage, lease or sale under this 
rule shall become absolute until it has been confirmed by the 
Certificate-officer. 

67 . (2) When a tenure or holding, situated in an area Ln 
which Chapter XIY of the Bengal Tenancy Act, 1885 h is in 
force, is put up for sale In execution of a certificate for arrears 
of rent due in respect thereof, the certificate-debtor shall not 
bid for or purchase the tenure or holding. 

(2) If a certificate-debtor purchases, by himself oi through 
another person, a tenure or holding so" sold, the Certificate- 
officer may, if he thinks fit, on the application of the certifi- 
cate-holder or any other person interested in the sale, by 
order, set aside the sale; and the costs of the application and 
order, and any deficiency of price which may happen on the 
re-sale, and all expenses attending it, shall be paid by the 
certificate-debtor. 

68 . On every sale of immovable property, the person 
declared to be the purchaser shall pay, immediately after such 
declaration, a deposit of twenty-five per cent, on the amount of 
his purchase-money, to the officer or other person conducting 
the sale; and, in default of such deposit, the property shall 
forthwith be re-sold. 

69 . The full amount of purchase-money payable shall be 
paid by I he purchaser to the Certificate-officer on or before the 
fifteenth day from the sale of the property. 

70 . In default of payment within the period mentioned m 
rule 69, the deposit may, if the Certificate-officer thinks fit, 
after defraying the expenses of the sale, be forfeited to the 
Government, and the property shall be re-sold, and the default- 
ing purchaser shall forfeit all claim to the property or to any 
part of the sum for which it may subsequently be sold. 

71 . Every re-sale of immovable property, in default of 
payment of the purchase-money within the period allowed for 
such payment, shall be made after the issue of a fresh proclam- 
ation in the manner and for the period hereinbefore pre- 
scribed for the sale. 

72 . Where the property sold is a share of undivided 
immovable property, and two or me re persons, of whom one is 
a co-sbarer, respectively bid the same sum for such property 
or for any lot, the bid shall be deemed to be the bid of the 
co-sharer. 

73 . Where a sale of immovable property is set aside, any 
money paid or deposited by the purchaser on account of the 
purchase, together with the penalty (if any) referred to in 
clause (6) of section 22, and such interest as the Certificate- 
officer may allow, shall be paid to the purchaser. 


Prohibition of 
pm chase of 
tenure oi 
holding by 
certihcate- 
deblor 


Deposit by 
pm chasei and 
le-sale m 
default 


Time for 
payment of 
purchase- 
money m full 

Proceduie in 
default of 
payment 


Notification 
on re-sale 


Bid of 
co-sharer to 
ha^e 

prefeience 


Bet urn of 
purchase- 
money m 
certain cases 


1 Printed m Yol I of this Code. 



Certificate to 
puichasei 


Delivery of 
pi opei ty in 
occupancy of 
ceitifi cate- 
debtor 


Dehveiy of 
propei ty m 
occupancy of 
tenant or 
otkei pci son. 


Discretionary 
power to 
permit 
ceitificate- 
debtor to 
show cause 
against 
detention m 
prison 


Subsistence 

allowance 


830 THE BENGAL PUBLIC DEMANDS RECOVERY ACT, 1913. 

[Ben.Act 3 

(, Schedule II. — Rules. — Rules 74-78.) 

74 . (1) Where a sale of immovable property lias become 
absolute, the Certificate-oflicer shall grant a certificate specify- 
ing the property sold and the name of the person who at tbe 
time of sale is declared to be the purchaser. 

( 2 ) Such certificate shall bear the date day on which the 
sale became absolute. 

75 . Where the immovable property sold is in the occu- 
pancy of the certificate-debtor, or of some person on his behalf, 
or of some person claiming under a title created by the certi- 
ficate-debtor subsequently to the service of the notice issued 
undei section 7, and ti certificate in respect thereof has been 
granted under rule 74, the Certificate-officer shall, on the 
application of the purchaser, order delivery to be made by 
putting such purchaser, or any person whom ho may appoint 
to receive delivery on his behalf, in possession of the property, 
and, if need be, by removing any person who refuses to vacate 
the same. 

76 . Where the property sold is in the occupancy of a 
tenant or other person entitled to occupy the samo, and a 
certificate in respect thereof has been granted under rule 71, 
the Certificate-officer shall, on the application of the purchaser, 
order delivery to be made by affixing a copy of the certificate 
of sale in some conspicuous place on the property, and pro- 
claiming to the occupant by beat of drum or other customary 
mode, at some convenient place, that the interest of the 
certificate-debtor has been transferred to the purchaser. 

Arrest and Detention. 

77 . (1) The Certificate-oflicer may, before issuing a 
warrant for the arrest of the certificate-debtor, issue a notice 
calling upon him to appear before the Certificate-officer, on a 
day to be specified in the notice, and show cause why he 
should not be committed to the civil prison. 

(2) Where appearance is not made in obedience to the 
notice, the Certificate-officer may issue a warrant for the arrest 
of the certificate-debtor. 

78 . ( 1 ) When a certificate has been signed either in 
accordance with the provisions of section 4, or on a requisition 
made under section 5, no certificate-debtor shall be arrested in 
execution of the certificate unless and until the certificate- 
holder pays into Court such sum as the Certificate-officer thinks 
sufficient for the subsistence of the certificate-debtor from the 
time of his arrest until he can be brought before the Certifi- 
cate-officer. 

(2) When a certificate-debtor is committed to the civil 
prison in execution of a certificate, the Certificate-officer shall 
fix for his subsistence such monthly allowance as he may be 
entitled to according to the scale fixed by the Local Govern- 
ment for the subsistence of arrested judgment-debtors, or, 
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where no such scale has been fixed, as the Certificate-officer 
considers sufficient with reference to the class to which the 
certificate-debtor belongs. 

(3) The monthly allowance fixed by the Certificate-officer, 
shall be supplied, by the person upon whose requisition the 
certificate was signed, by monthly payments in advance before 
the first day of each month. 

(4) The first payment shall be made to the Certificate- 
officer for such portion of the current month as remains 
unexpired before t lie certificate-debtor is committed to the 
civil prison ; and the subsequent payments (if any) shall be 
made to the officer m charge of the civil prison. 

(5) Sums disbursed by the certificate-holder for the subsis- 
tence of the certificate-debtor m the civil prison shall be 
deemed to be costs in the proceeding : 

Provided that the certificate-debtor shall not be detained 
in the civil prison or arrested on account of any sum so 
disbursed. 


Supplemental. 

79 . (7) Every Certificate-officer shall cause to be kept in 
his office a register of certificates filed m his office under this 
Act, and shall cause particulars of all such certificates to be 
entered in such register. 

(2) Such register shall be open during office hours, for not 
less than two hours daily, and at such time as may be fixed by 
the Collector, for inspection by any person who desires to 
inspect the same ; and a fee of one anna shall be chargeable for 
every such inspection. 

Note -The fee should be piepaid by Court-fee stamp affixed to the application 


80 . ( 1 ) Payment of the amount due under any certificate 
may be made by instalments, if the Certificate-officer in whose 
office the certificate is filed so directs. 

(3) The payment of every such instalment shall be entered 
in the register referred to in rule 79. 

81 * When a copy of a certificate has been sent to another 
officer under section 12, sub-section (2), all sums except Govern- 
ment demands, received by such officer under such certificate 
shall be remitted by him to the Certificate-officer in whose 
office the original certificate is filed. 

82 . When the whole or any portion of the amount due 
under a certificate has been realized, the Certificate-officer in 
whose office the original certificate is filed shall cause an entry 
of the fact to be made upon the certificate and in the register 
referred to in rule 79. 


Register of 
certificates 


Payment by 
instalments 


Remmitance to 
Certificate- 
officer of 
sums received 
under a 
certificate 
transferred for 
execution 
Entry of 
satisfaction 



Communica- 
tion of 
satisfation to 
other persons 


Eoims in 
Appendix 
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83 . When a copy of a certificate haw been sent to another 
officer under section 12, sub-section (1), 

or when a certificate has been signed upon a requisition, 

any satisfaction of the certificate, whether in whole or in 
part shall be certified to such officer, or to the sender of such 
requisition, as the case may be. 

Forms. 

84 . The forms set forth in the Appendix shall be used, 
with such variations as circumstances may require. 


APPENDIX. 

FORMS. 

(See rule 84) 

FORM No 1 

Certificate of Public Demand 
( See sections 4 and 6 ) 


Filed in the Office of the Certificate- officer of (name of District) 


No of 
Cei ti- 
ficate. 

Name and 
addiess ot 
cei tificate- 
lioldei 

Name and 
addiess of 
cci Uheato- 
debtoi 

Amount of public demand [in- 
cluding intei est. if any, and 
including the fee paid undei 
section 5, sub-section ( 2 ), if 
any] fox winch this ceiti- 
ficate is signed, and pound 
for which such demand 
is due 

Fm ther paiti- 
culais of the 
public demand 
lor which thih 
cci tide ate is 
signed 

1 

2 

3 

4 

5 


4 





I hereby certify that the above-mentioned sum of Rs. is duo to tin* aho\e- 

named fiom the above-named 


[If the certificate is signed on requisition sent under se< tion ,5, add — ] 

I fiu ther certify that the above-mentioned Hum of Rs. is justly lecoveiable 

and that its lecoveiy by suit is not barred by law. 

Dated this day of 19 

A. R,, 

Certificate-officer of 
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FORM No. 2. 

Requisition for a Certificate 
( See section 5.) 

To the Certificate- officer of the district of 


Name of certificate-debtor. 

Address of 
cei tificato- 
debtoi 

Amount of public 
demand for which 
this requisition 
is made. 

Natuie of the public 
demand for winch 
this requisition 
is made 

1 

2 i 

3 

4 






[ request you to recover the above-mentioned sum of Rs. 
satisfied, after inquiry, is due from the said 

in lespect of 

Vcnfied by me on the day of 


, which I am 


,19 

A. B., 

(Designation) 


FORM No. 3. 

Notice to Certificate-debtor. 

(See section 7 ) 

To ( name of Certificate-debtor) 

You aie heieby informed tliat a certificate against you for Rs. , due fiom you 
on account of , has tins day been filed in my office, under section of the 

Bengal Public Demands Recoveiy Act, 1913 If you deny your liability to pay the 
said sum of Rs , you may, within thirty days from the service of this notice, file 

in my office a petition denying liability, in whole or m„part. If, within tue said tfiirty 
days, you fail to file such a petition, or if you fail to show cause/ or do not show 
sufficient cause, why such certificate should not be executed, it will be executed, under 
the provisions of the said Act, unless you pay Rs (Rs. on account of the 

demand andRs on account of cobts of lealization) into my office. Until the said 

amount is so paid, you are hereby prohibited from alienating your immovable ptoperty, 
oi any pait of it, by sale, gift, moitgage or otherwise. If you in the meantime conceal, 
remove or dispose of any part of your movable property, the certificate will be executed 
immediately. 

A copy of the certificate above- nerrtioned is hereto annexed. 

You may remit the amount by money-order, quoting the number and year of the 
certificate. 


Dated this 


day of 


, 19 


A. B., 

Certificate- officer of 
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FORM No. 4 

Petition denying liability 

( See seition 9 ) 

To 

The Certificate- officer of 
The humble petition of ( name of petitioned of (address). 


Showeih — 

That a ceititicate No of (year), foi the sum of Rs 1ms been Hied 

against your petitiouei in youi office under section of the Bengal Public Demands 
Recovery Act, 1913 

That youi petitioner respectfully denies his liability to pay the said sum of 
Rs (or, where the liability to pay part is admitted , denies Ins liability to pay 

more than Rs ), and this for the following leasons — 

That the tacts above stated aie true to the best of youi petitioner’s knowledge and 
belief 

Your petitioner theiefoie respectfully prays that the said ceitilicate may be set aside 
(or modified or \aued) 


A. B., 

(Petitioner). 


FORM No. 5 

Notice to show Cause why Sale should not be set aside 
[See proviso to section 25 (2) ] 


To 


Whereas the undermentioned propeity was sold on the day of 

,19 , in execution of ceifcfficate No. , dated the ,19 . 

And whereas , the ceitilicate holdei [ or ccitihcuto* 

debtoi] lias applied tome to set aside the sale of the sai<l piopeity on the ground 
that 

Take notice that if you have any cause to show why the said application should 
not be granted, you should appear with youi pioots in this office on the , 

day of , 19 , when the said application will he hoard and dctci turned 

Given uudci the seal of the Court, this da\ of , 19 

Descri ptiou o f propert y 


< ’fit titieate. officer. 
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FORM No. 6. 


Summons to appear and answer charge of obstructing execution of 

CERTIFICATE 

[See section 27 (2) ] 

Certificate No of 19 


To 


Whereas , the certificate-holder 

in the above certificate has complained to this Court that you have resisted (or obstruct- 
ed) the officer charged with the execution of the wan ant for possesion , 

You are heieby summoned to appear in this Court on the 
day of 19 , at A m , to answer the said 

complaint. 

Given under the seal of the Coiut, this day 

of 19 . 


Certificate- officer of 


FORM No 7 

Warrant of Committal 
(See section 28 ) 


To 


The Officer in charge of the Civil Prison at 

Whereas the undermentioned property has been sold to 

the purchaser at auction sale in execution of certificate case 
No dated 19 , and whereas the Court 

is satisfied that without any just cause resisted (or 

obstructed) and is still resisting (oi obstructing) the said \ 

in obtaining possession of the property, and whereas the 

said 

has made application to this Court that the said 
be committed to the civil prison ; 

You are hereby commanded and required to take and receive the said 
into the civil puson and to keep him imprisoned therein for the period of 
days. 

Given under the seal of the Court, this day 

of 19 , 


Certificate- officer 
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FORM No 8 
Wakiunt of A u u km 
(See section 29 ) 

Whereas a cm tihouh* No was filed m 
this office on the , 19 , u.idei semum uf 

the Bengal Public IVnmwh lit u<m*i \ Act, DJIA, 
against , ceiUficate debtot, and tin sum 

of Rs , us m>h‘d m the mnigni, is 

due iiom him m icspetfeof the s.uti fvifciheute ; 
and wheieas the said sum of IN has 

not been paid to the cei tilhute-lmldei in satisfac- 
tion of the said coitifieate , these aie to command you to aucst the said cetuiiealc- 
dehtoi and, unless the said ceitilioule-debtoi shall pav to \ou the- said sum of 
Ks , togetliei with Rs foi the costs of executing this pioeoss, 

to king him befoie the (Join t with all convenient speed 

You aie fuithei commanded to leturn this wan ant ou oi befoie the 

da) of 19 , with an endorsement cm tif) mg tlic day 

on which and the manner m which it has been executed, or the reason wh) it has not 
been executed 

Dated this day of 1 9 . 

Certificate officer. 


To 


Original demand ... 
Intei est 

Cobts . 

Execution 

IU 

A 

! 

P 




Total 





FORM No 9 

Order Committing Certificate-debtor to the civil prison. 

($ee section 29.) 

To 

The Officei m cliaige of the Civil Pnson at 

Whereas , who has been brought 

befoie me this day of ,19 , under 

a warrant m execution of certificate No , filed m this office on the 

, 19 , under section of the Bengal Public Demands 

Recoveiy Act, 1913, and by which certificate it was ordered that the said 

should pay ; 

and wheieas the said has not 

paid the said sum nor satisfied me that lie is entitled to be discharged fiom 
custody ; 

You are heieby, in the name of the King- Emperor of India, commanded and required 
to take and leceive the said 

into the Civil Pnson and keep him imprisoned 
theiein for a period not exceeding or until the said ceitificato 

shall be fully satisfied, or the said shall be otlnuwise entitled 

to be leleased accoidiug to the teirns and provisions of section 3L or section 32 
of the said Act , and I heieby fix annas per diem 

as the rate of the monthly allowance for the subsistence of the said 

during Ins confinement under this 

ordei of committal. 

Dated this day of , 19 • 

Certificate-officer, 
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Order for the release of a person imprisoned in execution of a 

CERTIFICATE. 

[See 6 ections 31 and 32 ] 

Distiict 

Certificate No. of 19 . 

To 

The Officer in charge of the Civil Prison 

at 

Under oiders passed this day, you are hereby dnected to set free 
certificate-debtor, now in your custody. 

Dated tlus day of , 19 . 

Certificate-officer. 


FORM No. il. 

Notice to legal representative of certificate-debtor. 

( See section 43 ) 

To ( name of legal representative ) 

You aie heieby infoiined that a ceitificate against , deceased, for 

Rs. due fiom him on account of , was filed in this office on 

the ,19 , undei section of the Bengal Public Demands Recoveiy 

Act, 1913, aud that a demand of Rs , m respect of the said ceitificate 

pioceeding is due fiom you as the legal representive of the said , 

deceased If you deny your liability to pay the said sum of Rs. , you may, 

within tbnty days fiom the seivice of this notice, file in my office a petition 
denying liability in whole oi in pait If, within the said thuty days, you fail to 
file such a petition, ot if you tail to show cause, or do not show sufficient cause, 
why such certificate should not be executed, it will be executed, under the piovisions 
of the said Act, unless you pay Rs (Rs. on account of the demand 

and Rs. on account of costs of realization) into my office Until the said 

amount is so paid, you are heLeby prohibited from alienating youi immovable 
piopeity, oi any pait of it, by sale, gift, moitgage or otherwise If you in the 
meantime conceal, remove oi dispose of any part of your movable propeity, the certifi- 
cate will be executed immediately 

A copy of the ceitificate above-mentioned is hereto annexed. 

You may i emit the amount by money-order, quoting the number and yeai of the 
cei tifieatc 

Dated this day of , 19 . 

A B., 


Certificate- officer of 
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FORM N T o 12 


Attachment m Eiecution 


Prohibitory order, where 'lhe properly consists ok debts not beim. Nn.nmitM 
Instruments, or ok movable pro pertly not in the push ess ion oi* hie <ertim~ 
cate-debtor 


[$eg ntle IS (1) (a) and (c) ] 


To 

Whereas lm^ failed lo satis f\ 

certificate No. of 19 , foi Rs , it u m deied 

that defendant be and is heieby, prohibited and lestuuned until tin* f in t 1 mm wdei uf 
this Comt, from iecei\ing from you 1 
to the said certificate debtor, namely, 
arid that you, the said 

lie, and you ate heieby piolubit^d and lesti allied, until the fuithei oidei of tins 
Court from 2 to 

any peison whomsoeA ei , or otherwise than into this Comt 

Given undei the seal of the Coiut this da} 

of 19 


Certificate officer of 


1 “ 4 certain debt alleged now to be due fren you*” or “certain movable piopeity m your pofaMfeston 

but alleged to belong ” 

2 “ Maying payment of the siid d »bb ” or “ giviug deliveiy of the said movable propeity ” 


FORM No 13. 


Attachment m Execution. 

Prohibitory order, where the property consists of shares in the 
Capital of a Corporation 


{See i vie IS (I) (h) ] 


To 

, eei tifieate-deblor 

and to , Seen dairy of 

Corporation 

Whereas has faded to satisfy 

Certificate No. of 19 , for Rs. ; it is 

oideied that you, the defendant, be and you ate heieby, prohibited and i entrained, 
until the further ordei of this Comt ftom malum* any transfer of 

b hat e** in the afo osaid Coiporation, namely, 
or ftom receiving payment of any dividends theieon ; and you 
, the Secretary of the said Corporation, 
are hereby prohibited and lestrained from peimitting any such turns fei or making any 
such payment - 

Given under the seal of the Com t, this day 

of 19 . 


Certificate- officer of 
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Attachment m Execution 


Prohibitory order, where the property to be attached consists of movable 

PROPERTY TO WHICH THE CERTIFICATE-DEBTOR IS ENTITLED SUBJECT TO A LIEN 
OR RIGHT OF SOME OTHER PERSON TO THE IMMEDIATE POSSESSION THEREOF 


To 


[See rule 18 (1) (c).] 


Whereas has failed to satisfy 

Ceitificate No. of 19 , foi Bs , 

it is ordered that the ceitificate-debtoi be, and is heieby, piohibited and lestiained, until 
the furthei oider of this Court, fiom icceiving fiom 

the following property in the possession of the said 
that is to say, 

to which the certliicate-debtoi is entitled, subject to any c’aim of the said 

and the 

said is hereby 

piohibited and lestramed, until the further oidei of this Court, from deliveung the said 
pioperty to any person oi peisons whomsoevei. 

Given undei the seal of the Court, this the day 

of 19 


Certificate- office) of 


FORM No 15 

Order to attach Salary of Public Officer or servant of Railway Company or 

Local Authority. 

[See rule 20 ] 


To 


Whereas 

ceitihcate case No of 

wheieas 

in this Court foi the attachment of the 
to the extent of 


19 

leceivmg his — 


certificate-debtor in 
is 

at yom hands , and 


i allowance 

cei tificale-holdei in the said case, has applied 

salary _ of y gft]d 
ot allowance 

due to 1 ini 

undei the ceitificate, you aie hereby lequiied to withhold the said sum of 

from the — ^ — of the said 


and to l emit the said 


' oi monthly instalments 

Given under the seal of the Com t, this 

19 . 


oi illo wances 
in monthly instalments ot 
sum to this Court 


day of 


Certificate-office t of 


* Describe office of certificate-debtor. 
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FORM No. ic. 

Order of Attachment of Negotiable Instrument, 

[ See rule 21 ] 


To 


The Collect or a te Nazii 


Where \s an oidei has been passed by this Couit on the 
day of 19 , for the attachment of 

, yon aie heieby duected to seize the said 
and bimsf the same into Couit 


of 


Given undei the seal of the Comi, this 

19 


day 


Certificate - offic er. 


FORM No 17. 

Attachment. 

Prohibitory order, where the property consists of money or of any security 

IN THE CUSTODY OF A COURT OF JUSTICE OR OFFICER OF GOVERNMENT, 

( See rule 22 ) 

Ceitificate case No of 19 . 

To 


Sir, 

The ceitificate-hohler having applied, under rule 22 of Schedule II of the Bengal 
Public Demands Recovery Act, 1913, foi an attachment of certain money now in your 
hands , l 

I request that you will hold the said money subject to the further order of this Oomfc. 

I have the lionom to be, 

Sir, 

Your most obedient servant, 


Dated the 


day of 


Certificate- officer of 
19 . 


1 Here sbafce how the money is supposed to he in the hands of the peison addiessed, on what account, etc. 
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FORM No 18 

Notice to Certificate-holder 
(See rule 39 ) 

Whereas has made application to this Court fen the 

removal of attachment on placed at your instance in exe- 
cution of Ceitificate No. of 19 ; this is to give you notice to 

appear before me on .the day of ,19 , 

either in peison oi by a pleadei duly instiuctedto support youi clam as attaching 
creditoi 

"Given undet the Seal of the Court, this day of , 19 

Certificate- officer. 


FORM No. 19. 

Warrant of Sale of Property. 

( See rule 44 ) 

To 

The 

These aie to command you to sell by auction, after giving 
days 1 pievious notice, by affixing the same in this office, and aftei making due proclama- 
tion, the undermentioned property attached in execution of Certificate No" m 

favour of , or so much of the said pioperty as shall leabze the sum of 

Rs. , being the of the said certificate and costs still lemaining 

unsatisfied 

You are further commanded to letmn this warrant on Or before the 

day of , 19 , with an endorsement certifying the mannei in 

which it has been executed, or the reason why it has not been executed. * 

Given ttndei the Seal of the Court, this day of , 19 . 

Specification of properly : — 


Certificate -officer 


FORM No. 20. 

Notice of the day fixed for settling a Sale Proclamation. 

(See rule 46) 

To ceitificate-debtor. 

Whereas, in execution of Certificate No of a sale is about to be 

held of your property mentioned below ; you are hereby informed that the 
day of , 19 , has been fixed for settling the teims of the proclamation 

of sale 

The total amount due from you in respect of the certificate including costs and 
inteiest is 

Given under the Soal of the Cornt, this day of ,19 

Specification of property : — 

1 Ceitificate-ofiicer , 
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FORM No 21 
Proclamation of Silk 
(See utle 10) 

Notice is heioby given that, undci rule 44 m Schedule II to the Bonsai Public 
Oeitifkato No of ^ e,nan< ^ liccoveiy Ac", 1913, an order has been passed by me 

19 'undei which ’is foi the sale ofc the propel ty mentioned in the annexed schedule, 

tu<* certificate- houioi »««i in satisfaction of the claim of the ceititioate-holder umiej the 

is the eettilu atc-tlebtoi , . , , , , , , 

eeitiiicaro mentioned m the maigin amounting, wiLh oiMs and 
mtei est up to date of sale, to the sum of 

The sale will be by public auction, and the piopeity will be put up for sale in the 
lots specified m the schedule The sale will be of the piopeity of the eeitihcate dehtoi 
above-named as mentioned m the schedule below. 

In the absence ot any oidei of postponement, the sale will he held b> 

at the monthly sale 

commencing at o’clock on the at 

In the event howevei, of the debt above specified, and of the costs of the sale, being 
tendeied or paid befoie the knocking down of any lot, the sale will he stopped 

At the sale the public geneially aie invited to bid, eilliei personally ot by didy- 
authonzed agent. The following aie the fuithei 


Conditions of Sale. 

1 The paiticulais specified in the schedule below have been stated to the best of 
the information of the Certificate- officer . but the Certificate- officer will not be answer- 
able for any eiroi, mis-statement oi omission in this pioclamation 

2. Tile amount by winch the biddings are to be inci eased shall be deteuumed by 
the officer conducting the sale. In the event of any dispute arising as to the amount 
bid, oi as to the bidder, the lot shall at once be again put up to auction. 

3. The highest biddei shall be declared to be the puichasei of any lot, provided 
always that he is legally qualified to bid, and piovided that it shall be in the discretion of 
the officer holding the sale to decline acceptance of the highest bid when the puce 
offered appeals so cleaiiy inadequate as to make it advisable to do so 

4 For reasons lecorded, it shall be in the disciefcion of the officei conducting the 
sale to adjourn it, subject always to tne provisions of mle 50 in Schedule II to the 
Bengal Public Demands Recoveiy Act, 1913. 

5. In the case of movable propeity, the price of each lot shall be paid at the time 
of sale oi as soon attei as the officei holding the sale dnects, and in default of payment 
the piopeity shall foithwith be again put up and ic-sold 

d In the case of immovable piopeity, the peison deelaied to be the pmeluset shall 
pay immediately aftei such deelaiation a deposit of 25 per cent on the amount of his 
put chase- money to the officer conducting the sale, and m default oi* such deposit the 
pioperty shall forthwith be put up again and le-Sold. 

7 The full amount of the puichase-money shall be paid by the put chasm befoie 
the office of the Geitificate -officei closes on the fifteenth day after the sale of the pro- 
perty, exclusive of such day, or, if the fifteenth day bo a Sunday oi othoi holiday, then 
on the lust office day aftei the fifteenth day 

8 In default of payment of the balance of purchase-money within the pound 
allowed, the piopeity shall be re-sold aftei the issue of a fiesh notification of sale The 
deposit, aftei detiaymg the expenses of the sale, may, if the Certificate-officer thinks fit, 
be foifeited to the Government, and the defaulting purchase! shall fmfeit all claim to 
the propei ty or to any part of the sun £oi which it may he subsequently sold. 

Given under Seal of the Oomt, this day of 19 . 


Certijicate-orflcer. 
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Schedule of •property 


N umbei of lot 

Description 
of pioperty to 
be sold, with the 
name of each 
ownei wheie 
there aie more 
ceitificate-debtois 
than one. 

The revenue assessed 
upon the estate or pait 
of the estate, if the 
piopeity to be sold is an 
interest m a estate or a 
part of an estate pay- 
ing levenue to the 
Government. 

Claims (if any) 
which have been 
put forwaid to 
the property, and 
any other known 
particular bearing 
on its natuie and 
value 

1 

2 

3 

4 


! 

i 

, 



FORM No 22. 

Order on the Nazir for causing publication of Proclamation of Sale 

( See rule 47.) 

To 


The Nazir of 

Whereas an older lias been made for the sale of the piopeity of the ceitiiicate-debloi 
under Cei tificate No , dated the , 19 , which is specified in the schedule 

hereunder annexed , and whereas the day of ,19 , 

has been fixed for the sale ot the said property , 

copies of the pi oclamation of sale are by this wari ant made over to yon, and you are 
heieby ordeied to have the proclamation published by beat of drum within each of the 
propei ties specified in the said schedule, to affix a copy of the said proclamation on a 
conspicuous pait of each of the said piopeities and aftenvaids on my office, and then 
to submit to me a report showing the dates on which and the mannei in winch the 
proclamations have been published . 

Dated the day of ,19 


Schedule . 


Cerh ficate- officer. 
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FORM No 2d. 

Certificate, m Officer holding \ Sale, of tiie Deficiency of Price on 
a Re-s \le of Property by re\son of the Purchaser’s Dm* vun 
( See rule 51.) 

Certified that at the i e-sale of the piopeity in execution of Ceitihcate No , dated 
the ,19 , in consequence oi default ou the part at pmohasot, 

tlieie was a deficiency m the price of the said piopeity, amounting to Us 
and that the expenses attending such ic-sale amounted to Us. , making a 

total of Rs , which sum is iccoveiable fiom the dcfaultei 

Dated the day o± ,10 

Officer holding the sale 


FORM No 24. 


Notice to person in possession of movable pRormrn sold in execution. 


To 


[See rule 59 (2) ] 


Where \s has become the pm chaser at a 

public sale in execution of Geihiicatc No. , dated 

19 ,of now m youi possession) 

you aie hereby prohibited from deliveiing possession of the paid 
to any peisoa except the said 

Given under the Seal of the Court, this day 

of 19 * 


Certificate- officer. 


FORM No. 25. 


Prohibitory order against the transeer of shares sold in execution 

[See rule 59 (5) ] 

To 

and , Secretary of 

CORPORATl ON 


Whereas has become the put chatter at a public sale 

In execution otCeitihcate No , dated ,19 , 

of eeitam shaies in the above Coiporation, that is to say, of 
standing m the name of you 

it is oi deied that you be, and yon* 

ate heieby, piolubiled fiom making any tiansfoi of the said shue-i to any person 
except the said ^ ? the put chaser 

aforesaid, oi fiom leceiving any dividends ihcteou , and you 

, Secretaiy of the said Ooipoiation, from permitting any such tuinsfer or making 
any such payment to any person except the said 

. , . the purchaser 

aforesaid. 

Given undei the Seal of tue Court, this day 

of , 19 . 


Certificate- officer. 
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( Schedule II. — Forms Nos. 26, 27.) 

FORM No 26. 

Prohibitory Order against Payment of Debts sold in Exfxtjtion to any 

OTHER THAN THE PURCHASER. 

[See rule 50(5).] 

To 


AND TO 


Whereas 

has become the pui chaser at a public sale m execution of Certificate No. 
of 19 , being debts due fiom you 

to you , it is oideied that you 

be, and you are hezeby prohibited 

from receiving, and you 

from making payment of the said debt to any person or persons except the said 


of 


Given under the Seal of the Couit, this 

,19 


day 


Ceitifieate- officer of 


FORM No. 27. 

Certificate to certificate-debtor authorizing him to Mortgage, Lease 
or sell Property 

(See rule 66.) 

Whereas in execution of Certificate No of 19 , an oidei was made 

on the day of ,19 , foi the sale of the undermentioned 

property of the ceitificate-dehtm and whereas the Court has, 

on the application of the said certificate-debtor, postponed the said sale to enable him 
to raise the amount of the ceitifieate by mortgage, lease, oi puvate sale of the said 
property or of some part thereof 

This is to certify that the Comt doth heieby authonsce the said ceitificate-debtoi 
to make the proposed moitgage, lease, oi sale within a period of 

fiom the date of this ceitifieate provided that all monies payable undei such moitgage, 
lease, oi sale shall be paid into this Court and not to the said certificate- debt or 


Description of Property. 


Given under the seal of the Court, this 

of , 19 


day 


C ertificate- officer. 
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(i Schedule II. — Forms Nos . 28-30.) 

FORM No 23 

Certificate of Sale of Land 


(See 7ule 74.) 


This is to ccitify that 

saic by public auction on the day of 

m execution of Cet tificate No. , dated the 
the said sale lias been <J uly continued b> me 


lias been deciaied the pmchasei, at a 

,ui ,01 

,19 , and that 


Given undei the Seal ot the Couit, this 


day of 


,19 . 


Cali float* oftiier. 


FORM No 29 

Order i>or Delivery to Certified Purchaser of Land at \ Sale in 

Execution 

(See rule 75) 


The 

Whereas has become the cei tilled purchaser 

of at a sale in execution of Certificate No , dated 

the ,19 , you aie hereby ordered to put the said 

the certified puiohasei, as afoiesaid, into possession ot the same 

Given undei the Seal of the Couit, this day of ,19 


Cei lificate-ojjwer 


FORM No 30 

Notice to show cause why Warrant of Arrest should not issue. 
(See rule 77) 


To 


Whereas has made application to me fot 

execution of Certificate No of 19 , by anest and imprisonment of yoiii person ; 

you aie hereby leipmed to appeal before me on the day of , 

19 , to show cause why you should not be committed to the Civil PijhoU in execution 

of the said cei tificate 

Given undei the Seal of the Couit, this day of 19 


UeitijimU- fficer. 



THE BENGAL PUBLIC DEMANDS RECOVERY ACT, 1913. 

of 1913.] 


APPENDIX. 


847 


Libt of dues which are lecoverable in Bengal under the certificate procedure pronded 
by the Bengal Public Demands Recovery Act , 1013 ( Ben Act 3 of 1013), 


1 

2 

3 

4 

5 

Number and 1 
year, | 

Shoit title. 

Section 

Natuie of due. 

Enactment 

wheie 

published. 

Ben. Reg 2 of 
1793 

1 

The Bengal Land- 
revenue Re- 

gulation, 1793 

33 1 

Fine imposed on land- 
hoidei, teruut oi native 
officer foi neglecting to 
attend befoie Board of 
Revenue when required 
to do so. 

Vil I. 

Ben Beg. 3 of 
1794 

The Bengal Na- 
tive Revenue- 
officei s Regula- 
tion, 1794.' 

13 1 

Ai rears due from pioprie- 
tois or faimeis of land 
and pay able to a tahsil - 
dar or othei ofhcei 
appointed by r the Gov- 
ernment to collect them. 

Do. 

Ben Beg 12 of 
1817." 

The Bengal 

Patvvar is 1 Re- 
gulation, 1817 

32 1 

Fine imposed on propnetoi 
oi faimei neg T eeting to 
attend, or to furnish 
accounts or information, 
befoie a Collector oi 
other officei, when re- 
quired to do so. 

Do 

Ditto ... 

Ditto ... 

36 1 

Sums adjudged by the 
Collector in favour of 
a jiatwaii, and fines im- 
posed under this Regu- 
lation. 

Do 

Ben Beg 2 of 
1819. 

The Bengal Laud- 
le venue Assess- 
ment (Resumed 
Lands) Regula- 
tion, 1819. 

13 (.?)* 

Eh ne imposed on piopne- 
tor or fanner for neg- 
lecting to attend, or to 
f ui msh accounts or 
documents, befoie Col- 
lector oi Commissioner, 
when summoned to do so. 

Do. 

Ditto 

Ditto 

14 1 

Fine imposed on Zamin - 
dar or other peison 
icsi sting process 

Do 

Ben Beg 7 of 
1822. 

- 

The Bengal Land- 
revenue Settle- 
ment Regula- 
tion, 1822. 

23 (3) 1 

Money awarded under this 
Regulation. 

Do. 


1 See the Bengal Public Demands Recovery Act, 1913 (Ben Act 3 of 1913), Sch I, ante, p 809 
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APPENDIX — contd. 


List of (lues which are recoverable in Bengal under the certificate procedure provided 
by the Bengal Public Demands Recovery Act , 1913 ( Ben Act o of 191o ) contd 


' ■ 1 

1 1 

2 j 

3 ! 

i 

4 

i 

f> 

" 1 

Numbei and ! 
year 

i 

Shoit title 

Section. 

Natuie of due. 

i 

1 

Enactment 
w heie 
published 

l 

Ben Beg 6 oi * 
1825. | 

i 

The Bengal 

Tioops Tran s- 
poit Regula- 

tion, 1825. 

4 1 

1 

Fines imposed under this ' 
Regulation. ! 

1 

1 

i 

Vul. 1 

Ben Reg. 9 ot ' 
1825 

i 

The Bengal Laud- 
i even ue Settle- 
ment Regula- 
tion, 1825 

5 (X0) 1 

Expenses of witness 
and costs adjudged by J 
Revenuo-autliontieh j 

Do 

Ad 20 ot 1818. 

i 

i 

| 

The Bengal Land- 
holdciH* Attend- 
ance Act, 1848 

. ! 

V 

Fine imposed on proprietm 
oi farmer of land neg- 
lecting to attend, or to | 
produce account s ot ! 
documents, before Col- j 
lector, when i equirod to j 
do so. i 

t 

Do. 

Act 12 of 1850. ! 

| 

The Public Ac- 
countants’ De- 
faults Act, 1850. 

4 1 

Loss or defalcation in the j 
accounts of a public , 
officer. 

General Acts 
1 8 3 4*6 7, 
Ed. 1909, 

p 68. 

Act 32 of 1855 

The Bengal Em- 
bankment Act, 
1855. 

11 (2 j 1 

Sums due under this Act 

Vol T 

i 

Act 13 of 1857 

The Opium Act, 
1857. 

16 1 

Balances due fiom cultiva- 
tors ot maktoii oi intei - 
mediate mauageis 

| Do 

i 

Act 11 of 1859. 

The Bengal Land- 
revenue Sales 
Act, 1859. 

23 1 

Balance of mi ears ot 
revenue, aftei sale oi 
etate or ten me. 

; Do 

Ben Act 5 of 
1864 

The Canals Act, 
1864. 

8 l 

Sums due m lespeet of 
faim gi\en under this 
section. 

Vol li 

! 

t 

i 

Ben. Act 7 of 
1866. 

The Bengal Em- 
bankment \ct 
1866. 

5 1 

Sums due uudet this Act. 

Do 

Ben. Act 7 ot 
1868. 

The Bengal La nd- 
levenue Sales 
i Act, 1868. 

i 

2 l 

Balance of ai rears of 
levenue, after sale of 
estate or ten me 

Sums a winded as com pen 
sation under this section. 

Do 

! 


1 See the Bens'll Public Demands Recovery Act, 19X3 (Ben. Act 3 of 1913), Sell. X, ante, ]t 8u9 
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APPENDIX — contd. 


List of dues which are recoverable in Bengal under the certificate procedure provided 
by the Bengal Public Demands Recovery Act , 1913 ( Ben Act 3 of 191'i) — contd. 


1 

2 

3 

4 

5 

Number and 
year 

Shoit title. 

Section 

Natme of due 

Enactment 
whei e 
published 

Ben. Act 6 of 
1870. 

The Village- 

chaukidaii Act, 
1870 

53 to 
55 1 

Assessment on Chaulcidan 
Chah an lands. 

Vol, II 

Act 7 of 1870 

The Comt-fees 
Act, 1870, as 
amended by Act 
11 of 1899, s 2. 

19 J 1 

Couit-fee on piobate or 
letters of adimufot] ation 
where value ot piopeity 
under-estimated or too 
low a fee paid 

Geuoial Acts, 

1 8 6 8-7 8, 
Ed. 1909, 
p 117 

Ben Act 5 ot 
1875. 

The Bengal 

Suivey Act, 

1875 

20, 29, 
57. 1 

Amounts due to the 
Collector undei this 
Act. 

Vol II 

Ditto 

Ditto 

5 r > 1 

Fines imposed under 

section 51, 52, or 53 of 
this Act 

Do 

Ben. Act 3 of 
1876 

The Bengal Iiri- 
gatiou Act, 

1876. 

42 1 

Expenses of lemoval or 
modification ot obstruc- 
tion to liver, btiearu or 
iiatuial diainage-coutse. 

Do 

Ditto 

Ditto ... 

73 1 

Dues undei Part V of this 
Act (Village Channels) 

Do. 

Ditto 

Ditto 

85 1 

Ail ears of watei-iate, sums 
due to the Government 
on account of collections 
of waiei-iate, and sums 
due to any person on 
account of watei-rate. 

Do 

Ditto 

Ditto 

95 1 

Cost of removal of obstruc- 
tion oi lepair of damage 

'Do 

Ben Act 7 of 
1876. 

The Land Re- 
gistiation Act, 
1876 

82 1 

Amounts due to the Col- 
lector under this Act. 

Do 

Act 1 of 1878 

The Opium Act, 
1878 

23, 24, 
25.' 

Dues under this Act. 

General Acts, 
1 8 6 8-7 8, 
Ed 1909, 

pp 566, 

567 


1 See the Bengal Public Demands Recovery Act, 1913 (Ben Act 3 of 1913), Scb I, ante , p 809 
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APPENDIX — contd. 


Liht of dues winch are tecoveralle in Bengal under the certificate jnw erha e prowled 
hg the Bengal Public Demands Recoveiy Act , 1013 {Ben, Act 3 of 1913 ) — contd 


1 

2 

3 

4 

1 

i a 

1 

Numbei and 
yeai 

Slioi t title. 

J Section 

i 

Natme of due. 

■ Enactment 
when* 

j published. 

Act 7 of 1878. 

The Indian Foiest 
Act, 1878. 

81 1 

1 Money payable to the 
Go\ eminent urulei Hus 
Act oi inles made there- 
under, the puce of 
forest- produce, and ex- 
penses inclined under 
the Act. 

i 

Gciicial Acti, 
1 8 6 8 7 8, 
Ed 1909, 
I> 61)3 

Act 6 of 1879. 

The Elephants 

Pi Ob or v at 10 n 
Act, 1879. 

10 1 

Fees pa>able uodei license* 
gi anted tmdei this Act 

Geneia! At t <*, 

! 1879 86, 

Ed. 1909, p. 
10. 

Ben Act 9 ol 
1879. 

The Couit of 
Waids Act, 

1879 

23A 1 

Anears of Government 
revenue which accrued 
while an estate oi a slum 
or part of an estate was 
under the charge of the 
Couit of Wards. 

Vol. 11. 

i 

Ditto 

Ditto 

29' 

I 

Expenses incurred by 
Collector m presentation 
of propei ty. 

1 Do. 

i 

i 

Ditto ... 

The Court of 
Waids Act, 

1879, as amend- 
ed by Ben. Act 

1 of 1906. 

1 

34A 1 

i 

i 

j 

Expenses inclined undei 
section 31, 32 oi 33 of 
the Couit of Wauls Act, 
1879. 

Do 

i 

! 

Ditto 

The Court of 
Wards Act, 

1879. 

46 1 

1 

Sums due to Couit of 
Wards. 

Do. 

i 

i 

Ditto 

Ditto ... 

s 

6f)A‘ 

Expenses inclined by 
Court of Wards after 
release of property 

i Do 

i 

Ben. Act 6 of 
1880. 

The Bengal 

Diainage Act, 
1880. 

38 x 

Sums due by landholders 
under the Act. 

IV, 

! 

: 

! 

Ditto 

Ditto 

• 

48. 51B, 

5 1C. 1 

Sums duo by co-sltaiers, 
tenants and otheis under 
the Act. 

D >, 


1 See the Bengal Public Demands Itscovery Act, 1013 (Ben, Act 3 of 1013), Seh, I, ante, p 800, 



THE BENGAL PUBLIC DEMANDS RECOVERY ACT, 1918. 

of 191 S.] 


APPENDIX — contd. 
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List of dues which are recoverable in Bengal under the certificate procedure provided 
by the Bengal Public Demands Recovery Act, 1913 Act 3 of 1913) — contd. 


1 

2 

3 

i 

4 

5 

Number and 
year. 

Short title. 

Section 

Nature of due. 

Enactment 

wheie 

published 

Ben Act 9 of 
1880. 

The Cess Act, 
1880. 

40A 1 

Hoad cess oi Public Woiks 
cess on tenuies in Gov- 
ernment estates. 

Vol. IT. 

Ditto 

Ditto 

49 

Road cess or Public Woiks 
cess paid by shareholdei 
in excess of his share. 

Do. 

Ditto 

Ditto 

98 1 

Amounts due to Collectoi 
undei the Act. 

Do 

Ben. Act 2 of 
1882 

The Bengal Em- 
bankment Act, 
1882. 

70 1 

Sums duo undei this Act. 

Do 

Act 19 of 1883. 

The Land lm- 
pi ovement 
Loans Act, 1883. 

7 1 

Loans made undei this 
Act. 

General Acts, 
1879-86, 

Ed 1909, p 
455 

Act 12 of 1884. 

The Agrieultui- 
ists Loans Act, 
1884 

5 1 

Ditto ditto 

Ditto, p. 5 12 

Ben Act 1 of 
1885 

The Bengal 

Feriies Act, 

1885. 

12 l 

Sums due by lessee of 
tolls of public feiry. 

Vol. 11 

Act 8 of 1885 

The Bengal Ten- 
ancy Act, 1885. 

1 14 1 

Expenses of proceedings 
undei Chaptei X of the 
Act (recoid-of-iiglits and 
Settlement of Rents). 

Vol. I. 

Ditto 

The Bengal Ten- 
ancy Act, 1885, 
as amended by 
Ben. Act 1 of 
1907 and E. B. 

& A. Act 1 of 
1908. 

58 l 

| 

Recovery of fines and 
compensations. 

Do 

Ditto 

Ditto 

168A 1 

Recovery o iai rears of rent 
under the ceitificate pro- 
i cedure. 

i 

Do 


1 See the Bengal Public Daman U Recovery Act, 1913 (Ban Act 3 oE 1913), Sch I, ante, p 809 
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List of dues which aie recoverable in, Bengal tin lei the m tifleatf procedure pionded 
by the Bengal Public Demands Recovery id, 1013 (Ben Act 3 of 1913 ) — contd 


1 

2 

3 

4 

5 

Numbei and 
yeai . 

Shoi t title 

Section 

Natmc of duo 

Enactment 
w lioie 
published 

Act 2 of 188G 

The Indian In- 
como-tix Act, 
1886 

30 (i) 1 

Sums i»aval)Ii* m case of 
default. 

Geiieial Acts, 
1871KHG, 

Ed. 1909, p. 
553 

Ben Act 3 ot 
1895 

The Land Rccnids 
Main to n a n c 
Act, 1895 

80 , 31, 
2,2 1 

! 

Expenses of piococdings 1 
undoi Ohuptei X ol the* f 
Bengal Tenancy Act, '• 
1885 (Reeoid-of.nghts * 
and Settlement oi Itenls)J 

Ante p 07. 

Ben Act 8 of 
1895. 

The Bengal Saui- ' 
| taiy Dioiuage 
Act, 1895 

22 1 

\ucais of nites due undoi 
this Act 

J //</*, }>. 87 

Ben Act 5 of 
1897. 

The Estates Paiti- 
tion Act, 1897 

108> 

Sums oidoied undoi this 
Act to he paid 

( Ante, \ 115, 

Act 2 of 1899 

The Indian Stamp 
Act, 1899 

48 l 

Dues and penalties in 
lespect of instruments 
not duly stamped. 

i General Acts, 
1898.1 903, 
Ed. 1909, 
p 397. 

Ditto 

Ditto 

V 

Amount payable on com- 
position ot offence 

punishable undoi tins 
Act 

i Ditto 

1 

1 

Ben. Act 2 of 
1902 

The Bengal Di ain- 
age (Amend- 

ment) Act, 1902 

14 1 

Claims in lOHpect of the 
drainage schemes of 1 
Howiah and Rajapur. 

Ante , p 529 

Ben Act 5 of 
1909. 

The Bengal Ex- 
cise Act, 1909. 

89 l 

All excise revenue, auy 1 
loss that may accrue 
when taking action under 
^ s. 45 and all amounts j 
clue ou account of con- j 
tract. 

Ante , p. 025. 

Act 2 of 1912. 

The Co-opetative 
Societies Act, 
1912. 

44 

Sums due to Government ( 
undet this Act. , 

1 

General Acts, 
l 9 0 94 a, 
VoL VI i, 

p, 217. 

Ben Act 2 of 
1912. 

The Bengal Mm- 
1 ing Settlements 
| Act, 1912. 

10 1 

Expenses incurred for the 
pm poses of the Act. J 

Ante , p. 709. 


1 See the Bengal Public Demands Eecovery Act, 1013 (Ben Act 3 of 1018), Bch. I, ante, p 800 
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APPENDIX — concld 


List of dues which are recoverable m Bmgal under the certidcate procedure provided 
b\t the Bengal Public Demands Recovery Act , 1913 ( Ben Act 3 of 1913 ) — concld. 


1 

2 

3 

4 

5 

Nurnbei and 
yeai 

Shoit title 

Section. 

Natrn e of due 

Enactment 

wheie 

published 

Ben Act 5 ot 
1914 

The Chittagong 
Poit Act, 1914. 

113‘ 

All fees and sums due 
on account of propeity 
vested in Commissioneis 
and all arreais of tolls, 
dues, rates and charges. 

Post, p 879 

. ... 

... .. 

... 

balance of auears of 
revenue, aftei sale ot 
estate oi tenuie. 

... 



... 

1 An eats ot revenue due 
fiorn a faimei 

... 

■* 



1 Money due ti om the 
suieties of a farmer in 
lespect of the revenue 
of the estate fanned by 
him. 




| 

... 

1 Fees oi costs awarded by a 
Revenue-authority undei 
any law oi any mle 
having the foice of law. 



' •••• 

... 

1 An ear s of revenue oi 
rent payable to the Secre- 
taiy of State foi India 
in Council 

* ** 

* 

| 


Arrears of rent, oi of 
othei demands lecovei- 
able as tent, due in res- 
pect of property undei 
the charge of or managed 
by the Couit of Wards or 
the Revenue-authonties 
on behalf of a private 
individual 




i 

1 Sums payable to a Gov- 
ernment Officer or any 
Local Authonty in les- 
pect of which the person 
liable to pay the same 
has agreed that they shall 
be lecoverable undei the j 
certificate piocedute. 



1 See the Bengal Public Demands Recover}' Act, 1913 (Ben Act 3 of 1913), Sch I, ante, p 809 
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55 & 56 Yict , 
c U 


Act 21 of 
1857 

Ben Act 4 
of 1866 
Ben Act 2 
of 18C7 


BENGAL ACT 4 OF 1913 

[The Bengal Public Gambling (Amendment; Act, 1913]. 1 

(The 14th May, 1913.) 


An Act further to amend the law in force In Bengal relating 

to public gambling. 

Whereas it is expedient further to amend the law in force 
in Bengal relating to public gambling ; 

And whereas the sanction of the Governor General has been 
obtained, under section 5 2 of the Indian Councils Act, 1892, to 
the passing of this Act ; 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Public Gambling short title 
(Amendment) Act, 1913. 

2. For the definitions of “common gaming-house,” ^Simons 
“gaming” and “instruments of gaming,” in section 59 of the as to gaming 
Howrah Offences Act. 1857 3 , section 3 of the Calcutta Police 

Act, 1866 4 , and section 1 of the Bengal Public Gambling Act, 

1867 \ the following shall be substituted, namely : — 

“ ‘gaming’ includes wagering or betting [except wagering 
or betting upon a horse-race, when such wagering 
or betting takes place — 

(а) on the day on which such race is to be run, 

and 

(б) in an enclosure which the Stewards controll- 

ing such race have, with the sanction of 
the Local Government, set apart for the 
purpose], ' 

but does not include a lottery ; 

‘instruments of gaming’ includes any article used as a 
means or appurtenance of, or for the purpose of 
carrying on or facilitating, gaming ; and 


1 Legist ative papers— For Statement of Objects and Reasons, see Calcutta Gazette , 1918, 
Pt IY, p 108 ; for Report of Select Committee, see ibid , Pt IY, p 109, 110, for Proceedings in 
Council, see ibid, Pt IY A, pp 399 to 404, 420, 501 to 504 

Local Extent —The local extent of the several operative clauses of this Act is the same as 
that of the Acts which they respectively affect 

The application of the Act is barred in the Chittagong Hill-tracts by the Chittagong Hill- 
tracts Regulation, 1900 (1 of 1900), s. 4 (2), printed in Yol 1 of this Code 

a Printed m the Collection of Statutes relating to India, 1913, Yol. II, p 804. 
sprinted m Yol, I of this Code 
* Printed m Yol II of this Code 
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[Ben. Act 4 or >913.] 

(Secs. 3-5). 

‘common gaming-house’ means any house, room, tout, or 
walled enclosure, or space, or vehicle, or any place 
whatsoever, in which any instruments ot gaming' 
are kept or used for the profit or gain of the person 
owning, occupying, using or keeping such house, 
room, tent, enclosure, space, vehicle or place, 
whether by way of charge for the use of such house, 
room, tent, enclosure, space, vehicle, place or instru- 
ments or otherwise howsoever ' n . 


New sections 
15A for Act 
21 of 18.07, 
50A for Ben 
Act 4 of 1806 
and 1JA for 
Ben Act 2 of 
1807 


Amendment 
of section 11 
of Bengal 
Act 2 of 1867 


Repeal 


3 . (f) After section 15 of the Howrah Offences Act, 1857*', 
the following shall be inserted, namely .• — 

Exemption Ot games ot “ 15A. Nothing in sections 10 to 15 shall 
me,e ,kl11 apply to any game of mere skill, wherever 

played”. 3 

(2) After section 50 of the Calcutta Police Act, 1866 4 , the 
following shall be inserted, namely: — 

50A. [Printed as part of Ben. Act 4 of 1866 in Vol. 11 of 
this Code.] 

(3) After section 11 of the Bengal Public Gambling Act, 
1867 4 , the following shall be inserted, namely : — 

11 A. [Printed as part of Ben. Act 2 of 1<867 in Vol. 11 of 
this Code.] 

4. For the words “ playing for money or other valuable 
thing with cards, dice, counters, or other instruments of 
gaming used in playing any game not being a game, of mere 
skill,” in section 11 of the Bengal Public Gambling Act, 1867*, 
the word “ gaming ” shall be substituted. 

5 . The following enactments are hereby repealed, 
namely : — 


(!) the definition of “ common gaming-house ” in section 
51 of the Calcutta Suburban Police Act, I860 4 ; 

(2) the words “ three successive numbers of”, in section 2 

of the Bengal Public Gambling Act, 1867 4 ; 

(3) section 10 of the Bengal Public Gambling Act, 1867 4 ; 

and 

(4) the Bengal Bain-gambling Act, 1897. 


J This amendment is shown in loco m Ben Acts 4 of 1866 and 2 of 1867, printed m Vol II, 
but not m Act 21 of 1857 which is printed m Vol I, of this Code 

2 Printed m Vol I of this Code 

8 This new section is not shown in loco in Act 21 of 1857 which in printed in Vol 1 of tlus 
Code 

< Printed in Yol IX of this Code 


21 of 1857 


Ben Act 1 
»i I860 


Ben Act 2 
ut IHt»7 


Ben Act 2 
ot 1867 


Ben Act 2 
ot 1866 

Ben Act 2 
of 1867 
Ben Act 2 
of 1867. 


Ben. Act 3 
of 1867, 
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55 & 56 Viet , 
c 14 


7 of 1912 


E B & A 
Act 2 of 1907. 


BENGAL ACT l OF 1914 
(Tfib Bengal Laws Act, 1914/. 


{The 14th January, 1914.) 

An Act to assimilate certain enactments in force In Eastern 

and Western Bengal, to amend certain enactments, and 

to repeal certain other enactments. 

Whereas it is expedient to extend certain enactments of the 
Bengal Legislative Council to Eastern Bengal, and to extend 
certain enactments of the Eastern Bengal and Assam Legis- 
lative Council to Western Bengal ; 

And whereas it is also expedient that certain formal amend- 
ments should be made in enactments in force in Bengal ; 

And whereas it is also expedient that certain enactments in 
force in Bengal should be repealed ; 

And whereas the previous sanction of the Governor General 
has been obtained, under section 5 2 of the Indian Councils Act, 
1892, to the passing of this Act ; 

It is hereby enacted as follows : — 

1. This Act maybe called the Bengal Laws Act, 1914. 

2 . Tn this Act, — 

(1) “Eastern Bengal” means the territory mentioned in 
Part I of Schedule A to the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 3 , and 

(2) “ Western Bengal ” means the territory mentioned in 
Part II of that Schedule. 

3 . The enactments specified in Schedule I are hereby 
extended to Eastern Bengal, to the extent mentioned in 
column 4 thereof: 

4 . The enactments specified in Schedule II are hereby 
extended to Western Bengal, to the extent mentioned in 
column 4 thereof : 

Provided that the Eastern Bengal and Assam Disorderly 
Houses Act, 1907 S shall not apply to any municipality. 


1 Legislative Pipers —For Statement of Objects and Reasons, see Calcutta Gazette, 1913, 
Pt IV", p 150 , for Reports of Select Committee, see ibid , Ft IV, pp 152, 173, for Proceedings 
m Council, see ibid, Pt IVA, pp 659, 660, 779 and 780 

Local Extent— Since this Act has no local extent clause u must be taken to extend to the 
whole of the Presidency of Fort William m Bengal 

The application of the Act is barred in the Chittagong Hill-tracts by the Chittagong Hill-tiacts 
Regulation, 1900 (1 of 1900), s 4 (£), mV ol I of this Code 

* Punted m the Collection of Statutes relating to India, 1913, Vol II, p 80 4 
3 Printed m Vol I of this Code. 

< Punted post, p 947 
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[Ben. Aetl 


Amendment 
of enactment b 


Repeal of 
enactments 

Continuance 
of orders, etc , 
issued under 
certain 
repealed 
enactments 


(Secs. 5-7.) 

constituted under the Bengal Municipal Act, 1881 \ in which 
the Calcutta Suburban Police Act, 1866 *, is in force. 

5. The enactments specified in Schedule III are hereby 
amended to the extent and in the manner mentioned in column 
4 thereof, 

6. The enactments specified in Schedule TV are hereby 
repealed to the extent mentioned in column 4 thereof. 

7. Every appointment, order, rule, notification or form 
made or issued under — 

(a) the Land Registration Act, 1876 \ as amended by the 

Bengal Land Registration (Amendment ) Act. liHWi, 3 

(b) the Bengal Military Police Act, 181)2'*, or 

(c) the Bengal Disorderly Houses Act, 1906 *. 

shall, so far as it is not inconsistent with — 

( i ) the Land Registration Act, 1876 *, as amended by the 

Eastern Bengal and Assam Land Registration 
(Amendment) Act, 1907 s , 

( ii ) the Eastern Bengal and Assam Military Police Act, 

1912 6 , or 

(in') the Eastern Bengal and Assam Disorderly Houses Act, 
1907 7 , 

as the case may be, continue in force, and be deemed to have 
been made or issued under that Act, unless and until it is 
superseded by any appointment, order, rule, notification or 
form made or issued under that Act 

1 Punted in Yol II of this Code 

2 Ben Act 2 of 300G lb lepe.iled by thib Act, sue g 6 and Sell IV, post, p 805 
i Act 5 of 1802 is lepealed by tins Act, see s (> and Sch IV, post, p 8<H 

4 Ben Act 0 of 100(5 is lepcaled by this Act, see s (5 and Sch IV, post, p 805 
6 Printed post, p 0 hi 

6 Punted post, p 085 

7 Punted post, p 047 


Ben Act 3 
of 1881 
Ben Act 2 
ot I860 


Ben Act 7 
of 187b 
Ben Act 2 
of tom, 

Ac* 5 of 1802 
Ben Act » 
of 1000 


Ben* Act 7 
of 1870 
K B A A 
Act 1 of 1007 
K B & A 
Act 3 of 1012 


K B & A 
Act 2 of 1007 
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(Schedules I, II) 

SCHEDULE I. 

Enactments extended to Eastern Bengal. 


(See section 3.) 


Year 

Number j 

Short title. 

How fai extended. 

1 

2 

3 

4 


Bengal Acts. 


1899 

1 1 

1 

i 

The Bengal General 
Clauses Act, 1899 

Tire whole Act, as applying to — 

(/) the other Acts specified in tins 
Schedule, and 

(2) any Bengal Act passed after 
the hist day of April, 1912 

1908 

5 

The Bengal Local Self- 
Government (Amend- 
ment) Act, 1908. 

The whole Act. 

1909 

2 

The Bengal Couit of 
Wards (Amendment) 
Act, 1909. 

The whole Act 

1910 

2 

The Bengal Municipal 
(Amendment and 

Validation) Act, 1910 

Sections 1 and 2 

1911 

2 

The Bengal Vaccination 
(Amendment) Act, 

1911 

The whole Act 

1911 

5 

The Calcutta Improve- 
ment Act, 1 911. 

Section 82, and section 86 in so hu as 
it aflects section 82 


SCHEDULE II. 

Enactments extended to Western Bengal. 


(See section 4) 


Year. Number Short title How fai extended. 


12 3 


Eastern Bengal and Assam Acts. 

1 The Eastern Bengal and j The whole Act 
Assam Land Begistia 
tion (Amendment) Act, 

1907. 


1907 
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{Schedules II , III.) 

SCHEDULE ll.—concld. 

Enactments extended to Western Bengal. — conctd. 


(See section 4.) 


Yeiu | 

| N umbei. 

Short title 

How lar extended. 

1 

! 

1 2 

1 

3 

4 



Eastern Bengal and Assam Ait * 

1907 

! - 1 

1 The Eastern Bengal and 
Assam i)i«w>ideily 

Houses Act, 10')7, 

| The whole Act 

1909 

: 

1 

The Eastern Bengal and 
Assam Uenoi al. Clauses 
Act, 1009. 

The whole Act, as applying to jin* ulh 
Acts speoihed m this Sehiduh* 

1912 

, 

3 

The Eastern Bengal and 
Assam Military Police 
Act, 1012. 

The whole Act 


SCHEDULE III. 


Enactments amended. 
(See section 5.) 


Year 

] 

Number 

i 

Short title 

Amendments 

1 

j 2 

3 

4 


Bengal Acte* 


1866 

3 

The Bengal Legislative 
Council t Witnesses) 

Act, 1866. 

1876 

7 

The Land Registration 
Act, 1876. 

1879 

9 

The Bengal Limit of 

1 


Wards Act, 1879. 


For the words Lieuteuunt-Uovuumr of 
Bengal an l the words Lieutenant - 
Govet ncr, wherever they occur substi- 
tute the words the Governor of Foifc 
William in Bengal. 

In section 31, for the uoMs the said 
section, where the if jhst occur , substitute 
section 30 

For clause (a) of section 64 A (which 
was inserted for Western Bengal h y 
Bengal Act I of 1900, section 10, and 
for Eastern Bengal by K. B. and A* 
Act III of 1007, section 1*2 substitute 
fa) in the Calcutta Gusset te. 
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0 Schedule III.) 

SCHEDULE III —concld. 
Enactments amended— concld. 
(See section 5 .) 


Yeat . 

Numbei 

Shoit title 

Amendments. 

1 j 

i 

2 

3 

! 

4 


Bengal — concld 


1885 


1899 


3 


1 


The Bengal Local Self- 
Government Act of 
1885, 


The Bengal Genei al 
Clauses Act, 1899 


(i) After section 29A insert the follow- 
ing 1 — 

29B Notwithstanding anything con- 
tained in any of the 


Power to 
Local Govern- 
ment tp control 
anpoiri t me ii ta 
made by Com- 
missioner under 
preceding sec- 
tions of this 
Chapter, 


foiegoing piovisions of 
this Chapter, cveiy ap- 
pointment to any .District 
01 Local Boaid, as the 
case may be, made there- 
under by the Commis- 
sioner, shall bo subject 
to the administrative control of the 
Local Government. 


(ii) To section 64 A add the follow- 
ing : l — 


01 

(e) establish scholarships for the fur- 
theiance of technical or any other 
special foim of education * 

Provided that, save with* the sanction 
of the Local Government no such 
scbolaislnp shall be tenable at any 
school oi institution not situated withm 
the aiea undci the authouty of the 
Distnct Boaid, 

(m) After clause (j) of section 138, 
insert the following A — 

( j4) leg’ulating the grant of scholaiships 
established undei section 64A. 

To clause (6) of section 3 add or the 
Indian Councils Acts, 1861, 1892 and 
1909, oi made by the Governor m 
Council of Foit William in Bengal 
under the Indian Councils Acts, 1861, 
1892 and 1909. 


Eastern Bengal and Assam Act 


1907 

1 

The Eastei n Bengal and 

In section G, before alphabetical insert 



Assam Land Regisha- 

the. 



tion (Amendment) Act, 




1907. 



i The amendments to Ben Act 3 of 1885 made by thi« Act are not of a kind usually effected by 
means of a Laws Act, but the special circumstances in which it was decided to include these 
amendments m Ben Act 1 of 1914 were explained m Council, sea Calcutta Gazette, 1913, Ft IYA, 
p 779 
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{Schedule IV.) 
SCHEDULE IV. 


Enactments repealed. 


{See section 6.) 


Year. 

Number | 
1 ' 

Short title 

Extent of repeal 

1 

2 

5 

4 



Bengal Regulation 

1817 

J 20 

The Bengal Police 

Regulation, 1817 

So much as has not been repealed 


Ao£s of the Governor General of India in Comml 


1856 


1802 


1892 


22 

The Kaiatoya Tolls Act 


1856 

4 

The Comt of Wauls 


Act (Bengal) Amend- 


ment Act, 1892 

5 

The Bengal Militaiy 


Police Act, 1892 


The whole \et 
Sections 5 ami 1 1 


The whole Act 


1862 

1876 

1885 


Bengal Acts 


8 

7 


3 


The Bengal Zaimndaii 
Dale Act, 1862 
The Land Uegisti ation 
Act, 1876 


The Bengal Local Self- 
Government Act of 
1885 


The whole Act, so fat a* it applies to 
Eastern Bengal 

In section 51, the words by clause (e) of 
the last pieceding section to* give 
notice to the Collector of the establish 
rnent of any new village, or. 

( i ) In the proviso to section 9, the Utter 
and words (b) paid license-tax in les- 
pect of a trade, dealing oi industry 
canted on within such uiea 
(u) In the proviso to section 16, the 
letter and words (b) paid a Ik cum*- tax 
of not or less than twenty lupecs in 
respect of a trade, dealing or industiy 
carried on within the area uudu the 
authority of such Local Board. 

(m) In section 117 (•?), the tntrds 
and figures or, when* the (Jhota Nagpiu 
Rural Poller* Act, 1887, u in force, 
under that Act 
( iv ) In section 118 0 (3 ) 1 — 

(a) the wo*ds anti figures oi, where 
the Chota Nagpui Rural Police 
Act, 1887, is tn Luce, the pio- 
visions of sections 9, 10 15, 16 
to 18, 20,21, 54 ami 56 of jhat 
Act, and 

(h) clause (a) of the proviso. 
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(Schedule IV.) 

SCHEDULE IY — concld. 

Enactments repealed— concld. 

(See section 6.) 

Year Number Shot t title Extent of lepeal. 

2 3 4 


Bengal Acts — concld. 


1904 

3 

The Bengal Settled 
Estates Act, 1904 

In sectio i 36, the words and also in such 
vernacular gazettes (it any) as the 
Local Government may dueet 

1906 

2 

The Bengal Land Regis- 
tration (Amendment) 
Act, 1906 

The whole Act. 

1906 

3 

| The Bengal Disoiderly 

1 Houses Act, 1906 

The whole Act. 

1909 

1 

The Indian Lunatic The whole Act 

Asylums (Amendment) 

Act, 1909. 

Eastern Bengal and Assam Acts . 

1907 

1 

The Eastern Bengal and 
Assam Laud Registra- 
tion (Amendment) Act, 
1907 

In section 2 (1), the word Bengal 

1911 | 

1 ! 

The Eastern Bengal and 
Assam Court of Wards 
(Amendment) Act, 

1911. 

The whole Act 
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Ecu Act 3 
of 1884 


Ben Act 3 
of 1884 


BENGAL ACT 2 OF 1914 


[The Bengal Municipal ( Sanitary Officers) Act, 1914]. 1 2 

(The 18th February , 1914.) 


An Act to provide for the appointment of Sanitary Officers 
for certain Municipalities outside Calcutta. 

Whereas it is expedient further to amend the Bengal Muni- 
cipal Act, 1884 s , in order to provide for the appointment of 
Sanitary Officers in certain Municipalities ; 

It is hereby enacted as f ol lows — 

1. This Act may be called the Bengal Municipal (Sanitary 

Officers) Act, 1914. 4 

2. After Part XI A of the Bengal Municipal Act, 1884 s . the 
following shall be inserted, namely : — 

Part XI B— sections 849 C to 849 H. [Printed y® part of 
Bengal Act 8 of 1884 in Vol. II of this Code ] 


1 Legislative Papers — For Statement of Obiects and Reasons, see Calcutta Gazette, 1913, 
Pt IV, p 133 for Report of Select Committee, see tbid , Pt IV, p 162 , for Proceedings m Council, 
see ibid, Pt IV A, pp 420 to 423, 643, 658, 728, 729, 730, 782 to 791 

Local Extent — This Act extends to those places in the Presidency of Bengal m which the 
Bengal Municipal Act, 1884 (Ben Act 3 of 1884), printed in Vol II of this Code, is in force 

2 Printed m V ol II of this Code 


Short title 


Insertion of 
Part XIJB m 
Bengal Act 
3 of 1884 
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Preamble 


BENGAL ACT 3 0P 1914 
(The Doveton Trust Act, 1914). 1 

( The 18th February, 1914.) 


An Act to abolish the Parental Aoademic Institution and Doveton 
College and Doveton institution for Young Ladies, and to 
provide for the application of the property and funds there* 
of as nearly as possible in accordance with the intentions 
of the founders. 

Whereas, on the first day of March, 1823, an Educational 
Society was established in Calcutta, under the designation of 
“ The Parental Academic Institution ”, with the object of estab- 
lishing one or more schools under its own control in order to 
procure the means of atfordi ng to youth the best education of 
which existing circumstances would admit, and, as far as the 
state of funds would allow, to provide education for the orphans 
of members dying not possessed of property sufficient to 
educate their children ; 

And whereas the designation of the said Society was 
changed in the year 18c5 to that of “The Parental Academic 
Institution and Doveton College ” ; 

And whereas the said Society was registered as a Society 
under the Societies Registration Act, I860 2 , on the twenty- 
ninth day of August, 1881 ; 

And whereas the designation of the said Society was again 
changed in the year 1886, on the incorporation therewith of 
“The Young Ladies’ Institution,” to that of “The Parental 
Academic Institution and Doveton College and Doveton Institu- 
tion for Young Ladies”; 

And whereas various properties and funds have from time 
to time been vested in the Governing Body of the said Society, 
and in other persons, for the benefit of, or in trust for, the 
said Institution or pupils to be educated therein ; 

And whereas the said Institution is now governed by 
certain persons claiming to be a Committee duly elected or 
appointed under an order made by the High Court, Calcutta, 
on the eighth day of April, 1907 ; 

And whereas it appears to the Governor in Council that 
the said Committee are unable satisfactorily to manage the said 
Institution according to the intentions of its founders, and that 


1 IiBBisLATTVE Papers — F oi Statement of Objects and Reasons, see Calcutta Gazette, 1913, 
P 172 ; for Repoit of Select Committee, sea ibid, p 248 , for Proceedings, in Council, see M, Pt IV A, 
pp. 730 to 733, 701 to 794 , ibid , 1914, Pt IV A, p 31 

Printed in the General Acts, 1834-67, M 1909, p 217 
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[Ben. 'Act 3 


(Secs. 1-5.) 


Short title 

Abolition of 
the Doveton 
Institution 

Vesting and 
application of 
trust property 
and funds 


portions of tlie property and funds of the Institution have been 
wasted away in litigation and by m i s manage men t, and that 
it is expedient that the Legislature should intervene m order 
to prevent further waste and mismanagement; 

And whereas it appears to the Governor in Council that 
the objects of the founders of the said Institution would best 
be met by providing for the application of its property and 
funds, under the direction of the Government, to the education 
of Christian children of what is known as the Domiciled 
Community of Bengal; 

And whereas the sanction of the Governor General has 
been obtained, under section 5 1 of the Indian Councils Act, 1892, 
to the passing of this Act ; 

It is hereby enacted as follows : — 

1. Tins Act may be called the Doveton Trust Act, 1914. 

2. The “ Parental Academic Institution and Doveton 
College and Doveton Institution for Young Ladies” is hereby 
abolished. 

3. All property, movable and immovable, which is vested 
in the Managing Committee ofthesiid Institution, or in any 
other person, for the benefit of the said Institution or anywise 
in trust therefor, and all sums standing to the credit of the 
said Institution, shall vest in the Accountant-General, Bengal, 
as bare trustee, and shall be applied — 

(a) to the discharge of all debts and liabilities properly 
payable out of, or chargeable upon, the property or 
funds of the said Institution, and 


ui *V 5b V id , 
c It. 


(6) to making provision for the education of Christian 
children of what is known as the Domiciled Com- 
munity of Bengal, by the granting of scholarships, 
by grants- in-aid to Institutions intended for the 
education of such children, or in such other similar 
manner as to the Local Government may seem 
reasonable and proper. 


Appointment 4. The Local Government shall, by notification 2 in the 
trator“ dmi an<i Calcutta Gazette, appoint an officer of the Government (not 
transfer of being the Accountant-General, Bengal) by the name of Ills 

powers to 0 fg ce (; 0 administer the property and sums referred to in 

section 3 ; and all powers in respect of such property and sums, 
which have hitherto been exercisable by the said Managing 
Committee or by any other person, may henceforth be 
exercised by sucb officer subject to the control of the Local 
+*/ Government. 

Power to S. (7) The Local Government may make rules to carry out 
• make rules the purposes of this Act. 


1 Printed m the Collection of Statutes relating to India, 1913, Vol If, p 801 

* For a notification issued under s 4, see Calcutta Gazette, 11)16, Pt. I, p tit 
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(Sec. 6.) 

(2) In particular, and without prejudice to the generality of 
the foregoing power, such rules may prescribe— 

(a) the method of applying property and funds held under 

this Act to the purpose specified in clause (6) of 
section 3 ; 

(b) the securities in which funds held under this Act and 

not required for immediate disbursement shall be 
invested ; 

(c) the accounts to be kept by the Accountant General' 

Bengal, and by the officer appointed under section 4, 
and the mode in which such accounts are to be 
audited ; 

(d) the periodical publication of a list of all property and 

funds held under this Act, and of an abstract of all 
accounts kept hereunder ; 

( e ) the fees (if any) to be paid to the Government in respect 

of property held and administered under this Act. 

(3) The power conferred by this section to make rules is 
subject to the condition of the rules being made after previous 
publication h 

(4) All rules made under this section shall be published in 
the Calcutta Gazette, and on such publication shall have effect 
as if enacted in this Act. 

6 . (i) No suit shall be instituted against the Government Indemmt ^ 

in respect of anything done or purporting to be done under this 
Act, or in respect of any alleged neglect or omission to perform 
any duty devolving on the Government under this Act, or in 
lespect of the exercise of, or the failure to exercise, any power 
conferred by this Act on the Government. 

(2) No suit shall be instituted against the Accountant- 
General, Bengal, or any officer appointed under section 4, 
except — 

(а) for divesting him of property on the ground of its 

not being subject to this Act, or 

(б) for making him chargeable with or accountable for the 

loss or misapplication of any property vested in or 
managed by him under this Act, or thedncome there- 
of, where the loss or misapplication has been occa- 
sioned by or through his wilful act, negelect or 
default. 

* As to previous publication, see the Bengal General Clauses Act, 1899 (Ben Act 1 of 1899), 
s 24, printed ante , p 182 
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BENGAL ACT 4 OF 1914 


(Tins Calcutta Municipal (Loans) Act, 1914). 1 

(The 11th March , 1974.) 

An Act to amend the provisions of the Calcutta Municipal Act, 
1899, relating to Loans. 

Whereas it is expedient to amend the provisions of the 
Calcutta Municipal Act, 1899^, relating to Loans; 

And whereas the sanction of the Governor General has 
been obtained, under section 5 3 of the Indian Councils Act, 
1892, to the passing of this Act ; ' 

It is hereby enacted as follows : — 

1. This Act may be called the Calcutta Municipal (Loans) 
Act, 1914. 

2 . Bor Chapter X of the Calcutta Mun icipal Act, 1899 2 , the 
following shall be substituted, namely : — 

Chapter X, sections 128 to 141H. [Printed ante , p. 267.] 

3. Schedule VI to the Calcutta Municipal Act, 1899 a , is 
hereby repealed. 


1 Legislative Papers— For Statement of Objects ami Reasons, see Calcutta Gazette, 1918, 
Pt IY, pp 58 to (50 , foi Repoit of Select Committee, see ibid , Pt IY, pp 113 to 115, for Proceedings 
in Council — see ibid, Pt IV A, pp 38 to 40, 505, ibid, 1914, Pt IYA, pp 8b to 06, 08 to 136, 139 to 
140 

Local Extent — This Act has the same local extent as JBen Act 3 of 1899, printed a*ite y p 219 
9 Punted ante, p 219 

’ Printed m the Collection of Statutes relating to India, 1913, Yol 13, p 804 
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BENGAL ACT 5 OF 1914 
(The Chittagong Port Act, 1914). 


CONTENTS. 


Preamble 


CHAPTER I. 
Preliminary 


Section 

1. Short title and commencement. 

2. Repeals. 

3. Commissioners the suoeessQis to Com missioneis constituted under Bengal Act 

4 of 1887. 

4. Definitions. 

5. Power to Local Government to alter and define limits of Port. 


CHAPTER II. 

Constitution of the Commissioners. 

6. Commissioners a body coipotate. 

7. Nuinbei of Commissioneis. 

8 Election of Commissioners. 

9. Nomination by Government in default of election. 

10. Appointment of nominated Commissioners by Local Government. 

11. Tenure of office. 

12. Disqualification tor office. 

13. Absence fiom meetings. 

14. Vacancies to be filled within one month. 

15. Tempoiary leave vacancies. 

16 Casual vacancies. 

17. Remuneration of Chairman, Vice-Chairman and Commissioneis 
18* Leave of absence of the Chairman and Vice-Chairman. 

19. Notification in the Calcutta Gazette of elections and appointments. 


CHAPTER III. 

Conduct of Business by the Commissioners. 

20. Power to Commissioners to appoint committees. 

21. Oidinary and special meetings 

22. Notice and place of meetings. ^ _ 

23 Representation of Agent, Assam-BHngM Railway, by other officer. 
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| Ban. Act 5 


Section. 

21 Piesident of mootings 

25. Conduct ofc business at meetings 

26 By-laws foi the conduct ol business, etc 

27 Powei s of Chairman m Vice-Chamnan 

28 The making of contracts 

29 Mode of executing conti acts and agi cements 

30 Manner in which wonts to be sanctioned 

31 Powei to Commissioners to compound 

32 Formal defects 


CHAPTER IV 

OFFICERS AND SERVANTS 

33. Schedule ol establishment 

34 Teuipoi aiy establishment 

35 By-laws tehiling to officers and seivants 

36 Appointment of otHccis and seivants. 

37. Pilots. 


CHAPTER V. 

General Powers of the Commissioners. 

Construction of Works , etc 

38 Works to be constructed. 

Poit By-laws 

39 Power to Commissioneis to make Poit by-laws 

Public Landing «pla<'Cb, etc 

40 Fiee public landing-places 

II Removal of bathing-places and landing-places. 

Landing and Shipment of Goods ) and Registration of Cai go-boat troth 

42. Appliances toi shipment and landing m and Horn sea-going vessels 

43 Powers td Commissioners to compel sea-going vessels to use drubs, 

etc 

44 When ail sea-going vessels may he compelled to use docks, wharves, 

45. Powei to Commissioners to compel inland vessels to use ducks, 

etc 

46. Pnoi publication ol! notifications under sections 13, 44 and 45. 

47. TolG and charges in the ease of tad way -jetties. 

48. Powei to Cominisdoneis to oidci removal of vessels from dm ts s, 

etc. 

19 Power to Local Government to exempt fiorn obligation to use dot ks, 
etc 

50 Discliaige of liability on goods landed. 

51. Accommodation fot Customs officeis on docks, wh.n ve-, et< 

52. Dues at Customs docks, wharves, etc 

53. Registration of cargo- boat tiaffic 


what U* } 
etc 

wharves, 

wharves, 
what ves, 
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Private Docks , Wharves, etc 

Section 

54 Prohibition of private clocks, wharves, etc 
55. Power to Commissioneis to peimit private docks, whaives, etc 
t 56 Docks, wharves, etc , beyond poit limits. 

Tolls and Charges 

57. Scales of tolls and charges to bo framed. 

58. Powci to Commissioners to impose rivei-due and to alter the lates thereof. 

59. Power to Commissioners to levy Customs duty on ]ute expoited by sea 

60. Commissioners’ lien for tolls and charges. 

61. Shipowner's lien foi freight 

62 Dischatge of shipowner’s lien for freight. 

63. Powei to Commissioners to remove goods to warehouses. 

64 Recovery by Commissioners of tolls and charges by sale of goods 
65. Application of sale-proceeds. 

66 Recovery by Commissioners of tolls and charges by distraint of vessel 

67 Port-clearance not to be granted until tolls, etc , are paid. 

Compensation for damage to Port property* 

68. Compensation for damage to property of Commissioneis. 


CHAPTER VI 

Property of the Commissioners 

69 Powei to Commissioneis t) hold aucl dispose of propeity. 

70 Piopeity vested m the Commissioners 

71 Turns Lei of Government property to Commissioneis 

72 Acquisition of land. 

73 Piopeity to be in trust 


CHAPTER VII. 

Borrowing Powers 

74 Power to Commissioneis to borrow 
75. Security for moneys laised under tins Act 

76 Foi m and transferability ot debentures, and the lights of Government and 

of debentuio- holders. 

77 Loans a first chaige 

78 Establishment of sinking fund. 

79 Annual examination of sinking fund. 

80 Power to Commissioners to repay loans to Government before due date 
81. Disposal of unexpended balances 


CHAPTER VIII 
Disposal of Funds 

82. Banking of moneys 

83 Investment of balances and special funds. 

84 Application of mone^ s. 

85 Cost o t Port Police. 
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CHAPTER IX 

ESTIMATES AND ACCOUNTS 

Section 

86. Annual estimate to be propaied and consideied 

87. Submission and publication of estimate 

88. Supplementary estimates 

89 Ee*appropnation of amounts m estimate 

90. Piohibition of expendituie not piovided £m in estimates. 

91 . Report of exceptional expendituie to Local Government 

92. Capital expenditure. 

93 Audit of accounts. 

94. Submission of accounts to Local Government 


CHAPTER X. 

Control oe Gonernmknt 

95 Contiol of Local Government ovei Commissioners’ acts and piooeedings 
96, Annual and othei leports 

97 Powei to Local Government t‘> insist on imposition oi inciease of rates, 
etc 

98. Power to Local Government to requite modification of scales, 

99. Powei to Local Government to cider survey. 

100. Power to Local Government id carry out neglected works. 

101. Power to Local Government to revoke powers of Commissioners, 


CHAPTER XI. 

Penalties and Prockdlre. 

102. Unlawful interest of Commissioner in conliacts oi employment 

103. Unlawtul mteiest of officet oi servaul m conti acts oi employments 

104. Infringement of by-laws, orders, etc 

105. Piosecutions 


CHAPTER XII 
Miscellaneous. 

106. Commissioners, etc., to be public servants. 

107. Exemption of Commissioners from personal liability. 

108. Liability of Commissioners foi bieaeh of trust 

109. Notice and limitation of suits. 

110. Responsibility of Commissioners for loss, etc. 

111. Indemnity to Commissioneis for acts of oflieeis, etc. 

112. Saving of previous Port Regulations, etc. 

113. Recovery of dues as an ears of land levenue. 

First Schedule — Enactments repealed. 

Second Schedule — Form of receipt for goods. 

Third Schedule — Property vested in the Commissioneis — 

Part I. — Immovable pioperty tiansfeited by Government to the Com- 
im^sioneis constituted under the Chittagong Port Commis- 
sioneis Act, 1887. 

Part II — Immovable property acquired othei wise than by direct trans- 
fer from Government. 



879 


65 & 56 Viet , 
c 14 


Ben Act 4 
of 1887 


Ben Act 4 
of 1887 


BENGAL ACT 5 OF 1914 
(The Chittagong Port Act, 191 4). 1 

(The 13th May, 1914.) 


An Act to consolidate and amend the law relating to the Port of 

Chittagong. 

Whereas it is expedient to consolidate and amend the law 
relating to the Port of Chittagong ; 

And whereas the sanction of the Governor General has been 
obtained, under section 5 2 of the Indian Councils Act, 1892, to 
the passing of this Act; 

It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. ( 1 ) This Act may be called “ The Chittagong Port Act, 
1914”; and 

(2) It shall come into force on such date 3 as the Local 
Government may by notification direct. 

2 . The enactments specified in the First Schedule are here- 
by repealed to the extent mentioned in the fourth column 
thereof. 

3 . All debts and obligations incurred, all contracts entered 
into and all matters and things engaged to be done by, with or 
for the Commissioners of the Port of Chittagong constituted 
under “ The Chittagong Port Commissioners Act, 1887 ’ 4 shall 
be deemed to have been incurred, entered into or engaged to be 
done by, with or for the Commissioners constituted under this 
Act ; 

and all rates and sums of money due to the Commissioners, 
constituted under “ The Chittagong Port Commissioners Act, 
1887” *, shall be deemed to be due to the Commissioners consti- 
tuted under this Act ; 

and all suits and other legal proceedings, civil or criminal, 
instituted or which might but for the passing of this Act have 


1 Legislative Papers— Foi Statement of Objects and Reasons,^ Calcutta Gazette, 1915 
Pt IV, pp 229 to 233, foi Report of Select Committee, see ibid, 1914, Pt IV, pp 2 to 4 ; for Pro- 
ceedings m Council, see ibid, 1913, Pt IV A, pp 795, 796; ibid, 1914, Pt IV A, pp 18, 165 to 168 
Local Extent — This Act extends only to the Port of Chittagong, see 1 he title and preamble 
For power to define the limits of the Poit, see s 5, post, p 881 

3 Printed in the Collection of Statutes relating to India, 1913, Vol II, p 804 
8 This Act came into force on the 1st duly, 1914, sec Notification No 90 Marine, dated the 23rd 
June, 1911, published m the Calcutta Gazette’, dated the 24th idem , Pt 1, p 1213 
* Beh Act 4 of 1887 is repealed by this Act, see Sch I, post, p 915 
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{Chapter I. — Preliminary. — Sec. 4.) 

been instituted by or against the Commissioners constituted 
tinder “ The Chittagong Port Commissioners Act, 1887 ’"S may 
be continued or instituted by or against the Commissioners 
constituted by tins Act. 

4 . In this Act, unless there is anything repugnant in the 
subject or context, — 

(1) “ the Commissioners ” shall mean “‘the Commissioners 
for the Port of Chittagong” hereinafter incorporated ; 

(3) “Commissioner” shall mean a member of the said 
Corporation ; 

(3) “ dock” shall include all basins, cuts, quays, wharves, 

warehouses, tramways and other works and things 
appertaining to any dock ; 

(4) “ goods” shall include wares and merchandise of every 

description ; 

(5) “ high-water mark ” shall mean a line drawn through 

the highest points reached by ordinary spring-tides 
at any season of the year ; 

(6) “ land ” shall include the bed of the river below high- 

water mark, and also things attached to the earth 
or permanently fastened to things attached to the 
earth ; 

(7) “ low- water mark” shall mean the lowest point reached 

at ordinary ebb spring-tides at any season of the 
year; 

(3) “ master ”, when used in relation to any vessel, means 
any person not being a pilot or harbour-master 
having for the time being the command or charge of 
such vessel; 

(9) “ owner” shall include also any agent to whom a vessel 
is consigned; 

(10) “pier” shall include any stage, stairs, landing-place, 

jetty, floating-barge or pontoon and any bridges or 
other works connected therewith ; 

(11) “ pilot” shall mean a person, for the time being author- 

ized by the Local Government under section .‘1 • of 
the Indian Ports Act, 11)08, to pilot vessels to, from, 
or within, the port : 

(12) “ port ” shall mean the Port of Chittago ig as for the 

time beiug defined for the purposes of this Act ; 

(13) “vessel” shall include any ship, barge, boat, raft or 

craft, or any other thing whatever, designed or used 
for the tiansport upon water of passengers or goods ; 
U4) “wharf” shall include any bank of the river which 
may be unproved to facilitate the loading or unload- 
ing of goods, and any foreshore used for the same, 


1 Ben Act -4 of 1887 is lepealed by this Act-, see Bob I, pmt % i> 91ft 
9 Punted m the Geneva] Acts, 1904-09, Ed 1909, p. 019, 
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Commissioners. — Secs. 5-8.) 

and any wall enclosing or adjoining sncli bank or 
foreshore. 

- 5 . (i) Tlie Local Government may, by notification, define 

the limits of the port for the purposes oi this Act ; and may 
from time to time, by a hke notification, alter such limits. 

(2) Such limits may extend to any part of the navigable 
approaches to Chittagong, and may include any docks, wharves, 
quays, stages, jetties, pier3, tramways, warehouses, sheds and. 
other works made on behalf of the public for the convenience 
of traffic, for the safety of vessels or for the improvement, 
maintenance and good government of the port or river, whether 
within or without high-water mark, and (subject to any right of 
private property therein) any portion of the shore or bank 
within fifty yards of high-water mark. 


CHAPTER II. 

Constitution of the Commissioners. 

6 . (2) The duty of carrying out the provisions of this Act 
shall, subject to such conditions and limitations as are herein- 
after contained, be vested m a body of Commissioners to be 
called “ the Commissioners for the Port of Chittagong.” 

(2) Such body shall be a body corporate and have perpetual 
succession and a common seal, and may sue and be sued in its 
corporate name, and, in addition to the powers expressly con- 
ferred by this Act, shall have power, subject to the provisions 
of this Act, to do all other things necessary for the purposes of 
its constitution. 

7 . There shall be nine Commissioners, that is to say, — 

(a) the Chairman, 

(&) the Vice-Chairman, 

(c) the Agent of the Assam- Bengal Railway for the time 

being, 

( d ) three elected Commissioners, and 

(e) three nominated Commissioners : 

Provided that not more than four of the n ne Commissioners 
shall be persons holding salaried offices under Government. 

8 . ( 1 ) Of the elected Commissioners, two shall be elected 
by the Chamber of Commerce at Chittagong, and one by the 
Chittagong Indian Merchants’ Association or by such other 
body or bodies or firms as the Local Government shall from 
time to time select as best representing the local Indian com- 
mun'ty. 
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( Chapter II. — Constitution of the Commissioners. — tiecs. 9 — 12.) 

(2) The elections shall be ma'le in such man net* us may be 
determined by the electing bodies, subject to the upprowil of 
the Local Government. 

9 . In the event of default being made by the electing body, 
bodies or firms referred to in section 8 m electing any Commis- 
sioner within the period prescribed by section 1 1, it shall be 
lawful for the Local Government to appoint a person; and the 
person so appointed shall be deemed to be a Commissioner as if 
he had been elected by such body, bodies or firms. 

10 . The nominated Commissioners, the Chairman, and the 
Vice-Chairman shall be appointed by the Local Government. 

It. ( 1 ) If a Commissioner be apoointed as such by virtue of 
oilice, the person for the time being holding the ollice shall be 
a Commissioner until the Local Government shall otherwise 
direct. 

(2) The Chairman and the Vice-Chairman shall continue to 
hold office until the Local Government shall otherwise direct. 

(5) Commissioners appointed by name or elected shall, 
subject to the provisions hereinafter in this Chapter contained, 
hold office for a term of two years and may, on the expiration 
of such term, be re-appointed or re-elected, but, the Local 
Government may at any time accept the resignation of any such 
Commissioner. 

(4) Notwithstanding the expiration of the term of two years 
mentioned in sub-section (3), a Commissioner appointed by 
name or elected shall continue to hold office until the vacancy 
caused by the expiration of the said term has been filled up as 
provided in section 14. 

12 . No person shall be qualified to be a Commissioner 
during such time as he — 

(а) is an undischarged insolvent, or 

(б) holds any office or place of profit under this Act, except 

the office of Chairman or Vice-Chairman, or. 

(c) save with the sanction of the Local Government, has, 

directly or indirectly, any share or interest in any 
work done by order of the Commissioners, or in any 
contract, or employment with, by, or on behalf of the 
Commissioners, or 

(d) is under sentence of imprisonment; 

and every Commissioner becoming so disqualified shall thence- 
forth cease to be a Commissioner and his office shall thereupon 
become vacant : 

Provided always that no Commissioner shall vacate his 
office by reason only of — 

(i) his being a shareholder in or a member or employe of 
any company (registered under the provisions of any 
Act for the registration of joint-stock companies 
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Secs. 13-16.) 

passed by any Indian Legislature or by the Parlia- 
ment of the United Kingdom, or incorporated by 
Act of Parliament, Royal Charter, or otherwise,') 
with which the Commissioners may enter into any 
contiact, or 

(ii) his being interested as a debenture-holder in any loan 

of money to the Commissioners, or 

(iii) Ins being interested in any purchase or lease of land or 

premises, the sale or lease of which Commissioners 
may determine on at a meeting under the provisions 
of this Act, or 

(iv) Ins being interested in any agreement under which 

facilities may be granted for the landing or ship- 
ment of goods in return for stipulated income 
guaranteed to the Commissioners in consideration of 
their undertaking to construct or provide such 
facilities, or 

(v) his having a share or interest in any newspaper in 

which any advertisement relating to the affairs of 
the Commissioners may be inserted. 

13 . Every person who at any time after his election or 
-appointment by name as a Commissioner shall be absent for 
more than three consecutive months from the meetings of the 
Commissioners without having previously obtained the per- 
mission in that behalf of the Commissioners, or who shall with 
such permission be absent from the meetings for a period 
exceeding six months shall thenceforth cease to be a Commis- 
sioner and his office shall thereupon become vacant. 

14 . All vacancies in the number of Commissioners, 
whether elected or appointed under this Act, shall be filled up 
by election or appointment, as the case may be, within one 
month, unless the Local Government, for reasons to be recorded 
in writing, think fit to extend that period. 

15 . (1) A temporary vacancy caused by the absence on 
leave of any Commissioner for a period of not less than three 
months nor more than six months may, if the Local Govern- 
ment think fit, be filled up by election or appointment, as the 
case may be, in the manner hereinbefore in this Chapter 
provided. 

(2) A person elected or appointed under this section shall 
hold office until the expiry of the leave granted to tbe Com- 
missioner whose place he fills. 

16 . Save as provided in section 15, any vacancy in the 
office of a Commissioner occasioned duriug the period of two 
years mentioned in section 11, sub-section ( 3 ), by the death, 
resignation, disqualification or absence of any Commissioner 
shall be filled up as hereinbefore in this Chapter provided by 
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( Chapter FT . — Constitution of the Commissioners.— Chap- 
ter III . — Conduct of Business by the Commissioners . — 
Sec. 17-21.) 

election or appointment, as the case may foe, but the Commis- 
sioner so elected or appointed shall retain his office so long 
only as the vacating Commissioner would have retained it if 
such vacancy had not occurred. 

17 . It shall be lawful for the Local Government, by an 
order, from time to time to determine whether any, and what, 
salary and allowances shall be paid to the Chairman and Vice- 
Chairman, respectively, and whether any, and what, fees shall 
be paid to the Commissioners for attendance at meetings at 
which a quorum shall be present, and business shall be 
transacted. 

18 . (0 The Local Government may grant leave of absence 
to the Chairman and Vice-Chairman, and may appoint persons 
to act for them during their absence on leave. 

(2) Any person appointed to act under sub-section { 1 ) shall, 
while so acting, be deemed for the purposes of this Act to be 
the Chairman or Vice-Chairman, as the case may be. 

(3; The Local Government may grant such leave-allowances 
to the Chairman and Vice-Chairman as they think lit. 

19 . All elections and appointments made, and all resigna- 
tions accepted under this Chapter, shall be notified in the 
Calcutta Gazette, and shall take effect from the date of such 
notification. 


CHAPTER III. 

Conduct of Business by the Commissioners. 

20 . ( 1 ) The Commissioners may from time to time, in 
accordance with a resolution passed at a meeting, appoint 
committees of their number for carrying into effect any part 
of the provisions of this Act, with such power and such 
instructions, directions or limitations as by such resolution 
shall be defined. 

(2) On any such committee three members shall be a 
quorum. 

(3) The Commis doners in meeting may alter or discontinue 
any such committee. 

21 . (I) The Comqiissioners shall ordinarily meet, for the 
transaction of business, at least once in every month. 

(2) The Chairman, or, in the event of his illness or absence 
from Chittagong, the Vice-Chairman may, whenever he Ihiuks 
fit, and shall upon a requisition in writing signed by not less 
than three Commissioners, convene a meeting of the Com- 
missioners for the transaction of any special business. 
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Secs. 22-2o.) 

(3) Meetings convened under sub-section ( 2 ) are special 
meetings ; all other meetings are ordinary meetings. 

22 . (I) At least three days’ notice shall ordinarily be given Notice and 
of meetings of the Commissioners, and the notice shall state ? n g/ of meetJ 
the nature of the business to be transacted. 

(2) Notwithstanding anything contained in sab-section (2) 
when the Chairman or Vice-Chairman, as the case may 
be, certifies that the buisness to be transacted, at a special 
meeting is of an urgent nature, such meeting may be held 
after such notice as, m the opinion of the Chairman or Vice- 
Chairman, the urgency of the case permits. 

(3) Meetings shall ordinarily be held at the office of the 
Commissioners. 

23 . (2) In the absence of the Agent of the Assam-Bengal Representa- 
Railway from Chittagong, an officer of the Railwaj 7 , nominated A™am-B^gai 
by the Agent, may act on committees and may attend meetings Rad way, by 
in his stead, and, when so acting and attending, shall be otei ° cer 
deemed to be a Commissioner. 

(2) Before an officer so nominated proceeds to exercise any 
of the functions contemplated by sub-section (2), the fact of 
nomination shall be communicated by the Agent to the 
Chairman. 

24 . (2) The Chairman and Vice-Chairman shall, unless resident of 
prevented by sickness or other reasonable cause, attend alL Ineeting3 
meetings of the Commissioners. 

(2) The Chairman, or, in his absence, the Vice-Chairman, 
shall preside at every such meeting. 

(3) In the absence of both the Chairman and Vice-Chairman, 
the Commissioners present at any meeting may elect one of 
their number to preside. 

25 . At all meetings of the Commissioners the business conduct of 
shall be conducted in accordance with the following rules : — meeting/ 

(а) the quorum necessary for the transaction of business 

shall be such number, not less than four, as the 
Commissioners may from time to time prescribe ; 
but no Commissioner who is prohibited as herein- 
after in this section provided from voting in any 
proceedings shall be counted in the quorum so far as 
regards such proceedings ; 

(б) at ordinary meetings any business may be transacted 

of which due notice has been given ; 

Provided that any other business may be transacted if 
two-thirds of the total number of Commissioners 
present resolve that it is of an urgent nature ; 

(c) at special meetings no business shall be transacted 
other than the special business for the consideration 
of which the meeting was specially called ; 
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( d ) all questions which may come before the Commissioners 

at any meeting shall be decided by a majority of 
votes. Each Commissioner shall have one vote ; 
and, in case of equality oi votes, the President shall 
have a second or casting vote : 

Provided that no Commissioner shall at any meeting 
vote on any matter (other than a proposal to issue 
a notification or order under section 48, section 41 
or section 45) in which he has, directly or in- 
directly, by himself or his partner, any share 
or interest such as is described in any of 
the provisoes to section 12 or in which he is 
interested either professionally on behalf of a 
client or as agent for any person other than the 
Government, a local authority, or a Railway 
Company ; 

(e) the Presiden t may, with the consent of the meeting, 

adjourn the meeting from time to time ; 

(/) minutes of the proceedings at all meetings of the Com- 
missioners shall be drawu up after each meeting, 
and shall bo signed by the President and at least one 
other Commissioner who was present at such meet- 
ing. A copy of all such minutes shall, as soon as 
conveniently may be, be transmitted to the Local 
Government ; 

( g ) another copy of such minutes, except such portions 
thereof as the Chairman may in any particular case 
direct, shall be open to the inspection of the public. 

26 . The Commissioners in meeting may from time to time 
make by-laws, consistent with this Act, for any of the follow- 
ing purposes, namely : — 

(a) for regulating the time and place of their meetings ; 

(&) for the conduct of the business of the Commissioners ; 

( c ) for division of the duties of the Commissioners; 

(d) for the guidance of persons employed by them under 

this Act ; and 

(e) generally for otherwise carrying out the provisions of 

this Chapter. 

27 . All the powers, authorities and duties, in and by l his 
Act conferred or imposed upon the Commissioners, may be 
exercised and performed by the Chairman or Vice-Chairman, 
save the powers, authorities and duties by this Act, or by any 
rule, by-law or order made under the provisions of this Act, 
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conferred or imposed on, or restricted to, the Commissiouer q 
m meeting : 

Provided that such powers, authorities and duties shall not 
be exercised by the Chairman or Vice-Chairman in contraven- 
tion of any order issued, or rule or by-law passed by the Com- 
missioners in meeting. 

28 . (2) The Commissioners may enter into contracts autho- 
red by this Act with any person for the execution or supply 
of any works, labour, materials, machinery, stores, or for other 
matters necessary for carrying into effect the trusts and 
purposes of this Act. 

(2) Any such contnct, the value or amount of which does 
not exceed two thousand five hundred rupees, may be made by 
the Chairman in the case of any work or matter which he is 
authorized to carry out by this Act or the rules or by-laws 
thereunder or which has been sanctioned by the Commis- 
sioners, but other contracts shall not be entered into except in 
accordance with a resolution passed by the Commissioners in 
meeting. 

(3) Notwithstanding anything contained in sub-section (2) 
and sub-section ( 2 ), no contract, under or by winch a sum 
greater than twenty-five thousand rupees may in any event be 
payable by the Commissioners, shall be valid without the assent 
of the Local Government. 

29 . (2) Any contract, the value or amount of which does 
not exceed two thousand five hundred rupees, made by the 
Chairman for and on behalf of the Commissioners may be made 
in such manner and form as, according to the law for the time 
being administered in Chittagong, would bind him if such con- 
tract were on his>own behalf. 

(2) Every contract or agreement by or on behalf of the 
Commissioners which shall exceed the sum of two thousand 
five hundred rupees shall be, in writing and signed by the 
Chairman or Vice-Chairman and by two other Commissioners, 
and shall be sealed with the common seal of the Commis- 
sioners. 

(3) No contiact or agreement, not executed as in this sec- 
tion provided, shall be binding upon the Commissioners. 

30 . No new work shall be commenced, and no contract in 
respect thereof shall be entered into, if the estimated cost of 
such work exceeds — 

( 1 .) two thousand five hundred rupees, until the plan and 
estimate therefor shall have been determined on and 
approved by the Commissioners in meeting ; 

( ii ) twenty-five thousand rupees, until the plan and esti- 
mate therefor shall have been submitted to, and 
approved by, the Local Government. 
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[Ben. Act 5 

(( Chapter Til — Conduct of Business by the Commissioners — 
Chapter IV. — Officers and Servants. — Sees. •11-36 ) 

31 . Tlie Commissioners in meeting nmy abandon, compound 
or compromise any claim or demand on such terms as to them 
may seem lit. 

32 . No act or proceeding of the Commissioners shall be 
invalidated or deemed illegal by reason only of any vacancy in 
the number of the Commissioners, or of any defect in the elec- 
tion or appointment of any of the Commissioners, or oi any 
defect in the notice given of any meeting, or any defect of 
form. 


CHAPTER IV. 

Officers and Servants. 

33 . (i) The Commissioners shall from time to time prepare 
and m meeting sanction schedules of the staff of o Hi tiers and 
servants whom they deem it necessary to maintain for carrying 
out the purposes of this Act, and of the salaries, fees,' and 
allowances assigned to such officers and servants, 

(2) A copy of the said schedules shall be attached to the 
annual budget estimates, and another copy to the annual 
administration report of tlie Commissioners. 

(3) The approval of the LocaL Government shall be required 
to the creation of any new post, the total emoluments of which 
exceed on the average one hundred rupees a month, and to any 
change in the remuneration of any such post. 

(i) Artisans, porters and labourers shall not. bo deemed to be 
officers or servants within the meaning of sub-section (/). 

34 . Subject to the condition that the expenditure can he 
duly met from the sanctioned annual budget estimates, t lie 
Chairman may make any temporary appointment for a period 
not exceeding three months on a salary not exceeding one 
hundred rupees a mouth, and the Commissioners in meeting 
may make any temporary appointment for a period not exceed- 
ing six months on a salary not exceeding two hundred and 
fifty rupees a month. 

35 . (1) The Commissioners in meeting may from time to 
time make by-laws — 

(a) for regulating tlie grant of leave to officers and servants 

of the Commissioners ; 

( b ) for authorizing the payment of allowances to any such 

officers and servants while absent on leave ; 

(c) for determining the remuneration to bo paid to Ihe 

persons appointed to act for any such officers and 

servants during their absence on leave ; 
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(' Chapter IV. — Officers and Servants. — Sec. 36.) 

(d) for regulating the period and other terms of service of 

all such officers and servants ; 

(e) for determining the conditions under which any such 

officers and servants shall, on retirement, receive 
pensions, gratuities and compassionate allowances, 
and the amount of such pensions, gratuities and 
compassionate allowances ; 

(f) for determining the conditions under which pensions, 

gratuities or compassionate allowances may be paid 
to any of such officers or servants injured, or to 
surviving relatives of any such officers or servants 
killed, in the execution of their duty, whether the 
injury or death occurred before or after the com- 
mencement of this Act ; 

iff) for establishing and maintaining a provident or annuity 
fund, and in respect thereto — 

(i) compel ling all or any of such officers or servants 
(other than Government officials) to subscribe to 
such fund and, if necessary, providing for the 
deduction of such subscription out of the salaries 
or emoluments of such officers or servants; 

(i-i) fixing the conditions under which payments 
may be made out of such fund, and under winch 
such payments shall discharge the fund from 
further liability ; 

(Hi) providing for the settlement, by arbitration or 
otherwise, of disputes relating to such fund or 
the payments or subscription thereto or claims 
thereon, between the Commissioners and other 
persons, or between persons claiming any share 
or interest therein ; and 

(iv) regulating generally other matters incidental to 
such fund and the investment thereof ; 

(h) for providing for the payment by the Commissioners 
out of other funds vested in the Commissioners of 
contributions to any provident or annuity fund 
established by or with the approval of the Commis- 
sioners. 

(2) By-laws framed under this section shall not come into 
force unless and until they have been confirmed by the Local 
Government. 

36 > Subject to the provisions of such by-laws, the power 
of appointing, promoting, suspending, dismissing, fining, 
reducing or granting leave to the officers and servants of the 
Commissioners required for the appointments sanctioned for 
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[Ben. Act 6 

(< Chapter IV. — Officers and Servants— Chapter V. — General 
Potvers of the Commissioners. — Secs. 37, 38.) 

the time being in the schedule framed under section .‘>3 shall be 
exercised — 

(а) by the Chairman in the cose of oilicers and servants 

whose monthly sahuy shall not exceed rupees one 
hundred a month, and 

(б) in every other case bv the Commissioners in meeting. 

37 . (1) T he Commissioners shall have the right and privi- 
lege of -maintaining' pilots, and shall be bound to maintain a 
sufficient number of pitots. 

( 2 ) The Commissioners in meeting ma; from time to time 
make by-laws — 

(a) for fixing and regulating the wages and allowances for 

pilotage to be received by pilots ; and 

(b) tor regulating the duties, conduct and behaviour of 
' pilots ; and shall enforce the observance of such by- 
laws by the imposition of pecuniary penalties not 
exceeding one hundred rupees in respect of each 
offence or by suspension or deprivation ot appoint- 
ment, or otherwise, as may seem to them expedient. 

(3) By-laws framed under this section shall not come into 
force until they have been confirmed by the Local Govern- 
ment. 


CHAPTER Y. 

General Powers op the Commissioners. 
Construction of Woi'ks, etc. 

38 . The Commissioners may construct and carry out the 
following works : — 

(а) docks, wharves, quays, stages, jetties and piers with all 

necessary and convenient drains, arches, landing- 
places, stairs, fences and approaches ; 

(б) quarters and buildings for the residence of the Com- 

missioners’ officers ; 

(c) railways, tramways, warehouses, sheds, engines and 
other appliances for conveying, receiving and stor- 
ing goods landed or to be shipped or carried, and 
places suitable for the sampling and selling of such, 
goods ; 

(cl) the laying down of moorings, and the erection of 
cranes, scales and all other necessary appliances for 
loading and unloading vessels ; 
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( Chapter V. — General Powers of the Commissioners . — 

Sec. 39.) 

(e) the reclamation, enclosing, raising and revetting of 
any part of the bank or bed oi the river ; 

(/) the construction and applic ition of dredgers and other 
machines for clearing, deepening and improving the 
bed of the river ; 

(g) the procuring and employment of steam-vessels for 

towing vessels into, out of, m or upon, the river, and 
for carrying passengers and their personal effects 
within or partly within and partly without the 
limits of the port ; 

(h) the construction of such works within or without the 

limits of the port as shall be necessary for the 
protection of works executed under this Act; 

(i) the maintenance and improvement of any navigable 

channel which the Local Government may, by 
notification, place under the management of the 
Commissioners; and 

(/) all such other works and appliances as may, in the 
opinion of the Commissioners, be necessary for 
carrying out the provisions of this Act. 

Port By-laws. 

39 . (1) The Commissioners in meeting may, subject to the 
condition of pievious publication 1 , from time to time make by- 
laws consistent with the Indian Ports Act, 1908 2 , and with this 
Act, for any of the following purposes (that is to say) : — 

(а) for regulating, declaring and defining the docks, 

wharve u , quays, stages, jetties and piers on and from 
which goods shall be landed from, and shipped in, 
vessels within the port ; 

(б) for regulating the manner in which, and the conditions 

under which, the loading and discharging of all 
vessels wLthin the port shall be carried out ; 

( c ) for the safe and convenient use of such docks, wharves, 
quays, stages, -jetties and piers, and of landing-places, 
tramways, warehouses, sheds and other works in and 
adjoining them ; 

(rf) for regulating the reception and removal of goods 
within and from the premises of the Commissioners, 
and for declaring the procedure to be followed in 
taking charge of goods which may have been 
damaged before landing, or may be alleged to be so 
damaged ; 

1 A« to pre\ious publication, see tlie Bengal General Clauses Act, 1899 (Ben Act 1 of 1899), 
s 24, punted ante, p 182 

2 Printed m the General Acts, 1904-09, Ed 1909, p 519 
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[Ben." Act 5 

(Chapter V. — General Powers of the Commissioners . — 

Secs. 40-42) 

(e) for regulating the mode of payment of tolls, dues, 

rates, duties aucl charges levied under this Act ; 

(f) for providing water for ships, and for licensing and 

regulating water-boats within the port ; 

(g) for the removal of wrecks from the port or the river, 

and keeping clean the port, the river, the bank of 
the river, and the works of the Commissioners, and 
for preventing filth and rubbish being thrown 
therein or thereon ; 

(h) for regulating the hours during which European 

seamen, and apprentices shipped on the same 
footing as European seamen, may be employed 
within the port on board ships or on clocks, 
wharves, quays, stages, jetties and piers in work 
necessitating exposure to the sun; and 
0 i ) for otherwise carrying out the purposes of this Act. 

(2) No by-law made under this section shall come into force 
until it has been confirmed by the Local Government. 


Public Landing-places , etc. 


Free public 

landing- 

places 


.Removal of 
bathing-places 
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40 . The Commissioners shall provide a sufficient number 
of landing-places within ihe port from and upon which the 
public may be permitted to embark and land free of charge. 

41 . The Commissioners may occupy or remove or alter any 
batlung-place or landing-place m the port, and prohibit the 
public from resorting to or using such bathing-place or landing- 
place : 

Provided that the Commissioners shall provido for the use 
of the public such other bathing-places or landing-places, if 
any, as the Local Government may by notification direct. 


Landing and Shipment of Goods, and Registration of Cargo- 

boat traffic. 

Appliances for 42 . For the expeditious and couven ient laudi ng and ship- 

iaSg*m a and ineat of goods from and m sea-going vessels within the port, 
from sea-gowg and for the storing of such goods, the Commissioners may 
v e ««e.fc provide and maintain sufficient docks, wharves, quays, stages, 
jetties, piers, warehouses and sheds, and sufficient servants and 
appliances, and may by their servants land and ship all goods 
from and in any such vessel coming to any such dock, wharf, 
quay, stage, jetty or pier, except where there is a lawful excuse 
• for refusing to land or ship such goods, or such vessel is, under 
any enactment for the time being in force, not entitled to have 
her cargo shipped or discharged : 
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43 - 45 .) 


Provided as follows : — 

( 1 ) the Commissioners shall not he bound to land, ship or 

move any single article or package exceeding teu 
tons of twenty hundred- weights m weigh t, except at 
such special charge as may be agreed upon in respect 
of such article or package ; 

(2) the Commissioners may, by special arrangement with 

t lie masters of vessels or the owners of goods, permit 
goods to be landed or shipped by persons other than 
the officers and servants of the Commissioners. 


43 . (1) When the Commissioners or the Assam- Bengal P° we i to 
Railway Company, as the case may be, have made and complet- ^“ompeUel- 
ed, abutting on the river and whether within or without the f 0 0I “^ 
limits of the port, any dock, wharf, quay, stage, jetty or pie r, wharves, "etc 
together with sufficient warehouses, sheds and appliances for 
landing and shipping, or for landing or shipping, goods from 

and in sea-going vessels, the Commissioners may, with the 
previous sanction of the Local Government, by notification 
published in the Calcutta Gazette, declare that such dock, 
wharf, quay, stage, jetty or pier is ready for receiving, lauding 
and shipping, or for landing or shipping, as the case may be, 
goods from and in sea-going vessels. 

( 2 ) From and after such publication, the Commissioners 
may from time to time, when there is room m or at such dock, 
wharf, quay, stage, jetty or pier, order to enter or come along- 
side of such dock, wharf, quay, stage, jetty or pier, whether for 
the purpose of landing and shipping goods, or for landing or 
shipping the same, as the case may be, any sea-going vessel 
within the port which has not commenced to discharge cargo, 
or which, being about to take in cargo, has not commenced to 
take in cargo. 

44 . When the Commissioners or the Assam-Bengal whenaiwea- 

Railway Company, as the case may be, have provided, as afore- may S t>e es9e s 
said, abutting on the river, a sufficient number of docks, wharves, t0 

quays, stages, jetties or peirs, together with such number wharves, etc 
of warehouses, sheds and appliances as the Commissioners may 

deem necessary, the Commissioners may, with the previous 
sanction of the Local Government, by an order published in the 
Calcutta Gazette, direct that no goods shall be landed or ship- . 
ped from or in sea-going vessels within the port, save at such 
docks, wharves, quays, stages, jetties and piers. 

45 . ( 1 ) When the Commissioners or the Assam-Bengal commissioners 
Railway Company, as the case may be, have made and complet- tocomp^i 
ed, abutting on the river, any dock, wharf, quay, stage, jetty “Sstouse 
or pier for receiving, landing or shipping goods from or in flocks, 
yessels, not being sea-going vessels, together with such number whaives,ele ' 
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(< Chapter V. — General Powers of the Commissioners . — 

Secs. 46-48.) 

of warehouses, sheas and appliances as the Commissioners may 
deem necessary ju that behalf, the Commissioners may, with 
the sanction of the Local Government, by an order published in 
the Calcutta Gazette declare — 

(а) that such dock, wharf, quay, stage. jetty or pier is 

ready tor receiving, landing or shipping* goods from 
or in vessels, not being sea-going vessels, and 

(б) that, within certain prescribed limits within the port, 

to be specified in such order, it shall not be lawful — 
(i) to laud or ship any goods from or m any vessel, not 
being a sea-going vessel, of any class specified in 
such order, except at such dock, wharf, quay, stage, 
jetty or pier, or 

(it) for any such vessel, while within such limits, to 
anchor, fasten or lie, within fifty yards of low- water 
mark, without the consent of the Commissioners. 


Tolls and 
chaiges m the 
case of lail- 
way jetties 


(2) If after such publication any such vessel, while within 
such limits, so anchors, fastens or lies, the Commissi oners may 
cause the same to be removed out of the said limits. 

Fnm pubh- 46. Before issuing any notification under section 13, or 
cation 1 pu of any order under section 44 or section 45, the Commissioners 
andei° motion s shall publish in the Calcutta Gazette a draft of the proposed 
43, 44 and 45 notification or order, together with a notice specifying a date 
on or after which the draft will be r.aken into consideration ; 
and shall receive and consider any objection or suggestion 
which may be made by any person with respect to the draft 
before tlie date so specified. 

Toils and 47. Before publishing a draft notification or order under 
case S oV n l a!i e se<: ^ 011 ^ in respect of any dock, wharf, quay, stage, jetty or 
wly jetties 31 ' pier belonging to the Assam-Bengal Railway Company, the 
Commissioners shall satisfy themselves that the scale of lolls, 
duos, rates and charges levied by the said railway — 

(f) at or for die use of such dock, wharf, quay, stage, jetty 
or pier, or 

(ii) for services to be performed thoreat, or 
(lii) for the use of works and appliances thereon, 

has been duly sanctioned by the Railway Board under Hie 
powers conferred upon the said Board by or under section 2 1 of 
the Railway Board Act, 1905. 

Power to 48. (1) The Commissioners may, by notice in writing, 
tb om oXr n re- 01 'der the master or owner of any vessel to remove such vessel 
wofai |of from any dock, wharf, quay, stage, jetty or pier belonging to 
St from 'the Commissioners or to the Assam-Bengal Railway Company. 


inoval j 
vessels fro 
docks, 
wharves, etc 


1 Printed m the General Acts, 1901-09, Ed 1909, p. 79 
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Secs. 49-52.) 

(2) Unless such vessel is removed therefrom witlxin twenty- 
fonr hours after service of such notice on the master or owner 
thereof, the Commissioners may charge, in respect of such 
vessel, such sum as they think fit, not exceeding five hundred 
rupees for each day of twenty-four hours, or portion of such 
day after the expiiy of such twenty-four hours, during which 
such vessel remains at such dock, wharf, quay, stage, jetty or pier. 

49. Notwithstanding anything contained in this Chapter, p 0 weito 
the Local Government may, by notification 1 , from time to 

time permit certain specified vessels or classes of .vessels to exempt 0 from 
discharge or ship cargo, or certain specified cargo or classes °o undocks, 
of cargo, at such part of the port, in such manner, during such wharves etc 
period, subject to such payments and on such conditions as 
the Local Government may think fit, and otherwise grant 
exemption from any of the provisions of this Chapter. 

50. (1) Whenever any goods are landed by the Commis- Disctaigeof 
sioners or by the Assam- Bengal Railway Company from any unded 
vessel, the Commissioners or the Assam-Bengal Railway g °° 8 * n e 
Company, as the case may be, shall, if so required, give to the 
master of such vessel a receipt in the form or to the effect set 

forth in the Second Schedule to this Act, and may in any such 
receipt i nclude all goods landed from such vessel during one day. 

{2) No master or owner of a vessel from which the goods, 
in respect of which a receipt is given under sub-section (2), 
may have been landed shall be liable for any loss or damage 
to such goods which may occur after they have been so 
landed. 

51. When the Local Government appoint, under the provis- Accommoda- 
ions of any Act for the regulation of duties of Customs, any 

dock, wharf, quay, stage, jetty, pier, warehouse or shed, ofhce'S'on 
provided under this Act for the use of sea-going vessels, to be a ^ Ks e ’ t ^ har ' 
dock or wharf for the landing or shipping, or a warehouse 
for the storing of goods within the meaning of such Act, 

the Commissioners shall set apart, maintain and secure on 
or in such dock, wharf, quay, stage, jetty, pier, warehouse or 
shed such portion thereof, or place therein, or adjoining thereto, 
for the use of the officers of Customs as the Local Government 
may approve of or appoint in that behalf. 

52. Notwithstanding that any dock, wharf, quay, stage, Dues at 
jetty, pier, warehouse or shed or portion thereof has, under 

the provisions of section 51, been set apart for the use of the wharfs, etc. 
officers of Customs, all dues, rates, tolls, charges and rents pay- 
able under this Act in respect thei’eof, or for the use thereof, 
or for the storage of goods therein, shall be paid and be payable 
to the Commissioners, or to such persons as they may appoint 
to receive the same. 


* Foi Notifications issued under s 49 ? Calcutta Gazette, 1914, Pt X, pp 2073 ? 2074, 2272 
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(i Chapter V. — General Powers of the Commissioners . — 

Secs. 53-56.) 

53 . ( 1 ) The master of every vessel entering or leaving the 
port to which the provisions of the Sea Customs Act, 187S 1 , in 
regard to entering or clearing at a Customs House, do not 
apply shall bo bound to stop at one or other of the stations 
established by the Commissioners for the registration of river- 
borne traffic, and forthwith to make a full and truo declaration 
of the nature and value of the cargo at the time being carried 
by him on such vessel. 

(2) No such master shall withdraw his vessel from any 
such statipn until he has received from the clerk in charge 
of the same a pass in which the particulars of the nature and 
value of the cargo so being carried shall be recorded. 


Private Docks, Wharves, etc. 

54 . (7) Save as provided in section 55, no person except 
the Commissioners shall, after the commencement 2 oi tins 
Act, make, erect or tix below lngh-water mark within the port 
any dock, wharf, quay, stage, jetty, pier, erection or mooring. 

(2) Any matter or thing made, erected or fixed m contra- 
vention of the provisions of sub-section (7) or of section 30 of 
the Chittagong Port Commissioners, Act, 1887 s , may be removed 
by the Commissioners, and the person by whom the same is 
being or has been so made, erected or fixed shall be liable to 
pay all expenses which may be incurred by the Commissioners 
in such removal. 

55 . The Commissioners may, by an order in writing and 
subject to the conditions contained m the same, permit any 
person to make, erect or fix below high-water mark within the 
port, or abutting on the river, any dock, wharf, quay, stage, 
jetty, pier, erection or mooring. 

56 . Any dock, wharf, quay, stage, jetty, pier, erection or 
mooring made, erected or fixed below high-water mark without 
the limits for the time being of the port and thereafter melud'-d 
within the said limits may be removed, filled up or destroyed 
by the Commissioners without payment of any compensation, 

unless such dock, wharf, quay, stage, jetty, pier, erection or 
mooring was made, erected or fixed — 

(i) prior to the twenty-fifth day of April, 1888, or 

(it) with the consent in writing of the Commissioners 
constituted under the Chittagong Port Commissioners 
Act, 1887 s , or 

(in) with the consent in writing of the Local Government. 


1 Printed in the Geneial Acts, 1868-78, Ed 1900, p 618 
3 7 e 1st July, 1914, see foot-note * ante , p 879 

8 Ben Act 4 of 1887 has been lepealed by this Act, see Sch I, past, p. 915 
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Tolls and Chartjes. 

57 . - (1) The Commissioners shall frame 1 — 

(а) a scale of tolls, does, rates and charges — 

(' i ) for the landing and shipment of goods from and in 
sea-going vessels, and vessels not being sea-going 
vessels, respectively, at such docks, wharves, 
quays, stages, jetties and piers as belong to the 
Commissioners, 

( ii ) for the use of such docks, wharves, quays, stages, 
jetties and piers by such vessels, 

(in) for the storing and keeping of any goods stored in 
any premises belonging to the Commissioners, 

(iv) for the removal of goods, and 
( v ) for the use of any mooring ; 

(б) a scale of tolls lor the use of the said docks, wharves, 

quays, moorings, stages, jetties and piers by any such 
vessels, m case the Commissioners permit the goods 
to be landed or shipped by persons other than their 
own officers and servants ; and 

(c) a scale of charges for — 

(i) any service to be performed by the Commissioners 

or their servants m respect of any vessels or goods, 

(ii) the use of any works or appliances to be provided by 

the Commissioners, and 

(Hi) for the carrying of passengers and their personal 
effects on vessels belonging to', or hired by, the 
Commissioners. 

(2) Such scales shall be submitted to the Local Government, 
and, after approval or modification by the Local Government, 
shall be published in the Calcutta Gazette. 

(3) Every such scale shall be printed in the English and 
Bengali langua_.es and characters, and shall be kept hung up in 
some conspicuous place at the several docks, wharves, quays, 
stages, jetties, piers, warehouses and sheds. 

58 . ( 1 ) The Commissioners may, with the previous sanc- 
tion of the Local Government, by notification 2 3 , impose a river- 
due on all goods landed from or shipped into any sea-going 
vessel lying or being within the limits of the port, whether 
such goods shall or shall not be so landed or shipped at any 
dock, wharf, quay, stage, jetty or pier belonging to the 
Commissioners. 

(2) The rates of the said due shall not exceed four annas nor 
be less than one anna for each ton of goods. 


Scales of tolls 
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* For an ordeL made under s 57 (7), see Calcutta Gazette, 1915, Pfc T, p 126 
a For a Notification issued under s 58, see Calcutta Gazette, 1915, Pt II, p 412 
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[Ben. Act 5 

(Chapter V.— General Powers of the Commissioners — 

Secs. 59, 60.) 

(3) Subject to the limits enacted by sub-section (2), the 
Commissioners may, with the previous sanction of the Locai 
Government, from tune to time, by notification, raise or reduce 
the rate to be imposed, whether generally or on any particular 
goods or class of goods. 

(4) Before issuing any notification under this section, the 
Commissioners shall publish a draft of the same together with 
a notice specifying a date on or after which the draft will be 
taken into consideration ; and shall leeeive and consider any 
objection or suggestion which may be made by any person 
with respect to the draft before the date so specified. 

(5) Every notification under this section and every draft 
thereof shall be published in the Calcutta Gazette, and a copy 
of the notification, as ■'finally settled, shall be printed m the 
English and Bengali languages and characters and shall be 
kept hung up at some conspicuous place to be appointed by the 
Commissioneis. 

59 . The Commissioners may levy and collect a Customs 
duty oil all jute exported by sea from the Port of Chittagong 
to any other port, whether beyond or within India, at such rate 
not exceeding, — 

(a) in the case of raw jute (including jute cuttings and 
rejections), two annas per bale of four hundred 
pounds, and 

(6) in the case of manufactured jute, twelve annas per ton of 

two thousand two hundred and forty pounds, 

as the Local Government may prescribe by notification : 

Provided that no duty shall be leviable on raw jute exported 
from Chittagong to Calcutta. 

60 . (1) For the amount of all tolls, dues, rates, duties and 
charges leviable under this Act in respect of any goods, the 
Commissioners shall have a lien on such goods, and shall be 
entitled to seize and detain them until such tolls, dues, rates, 
duties and charges are fully paid. 

(2) Tolls, dues, rates, duties and charges in respect of goods 
to be landed shall become payable immediately on the landing 
of the goods, and, in respect of goods to be removed from the 
premises of the Commissioners or to be shipped for export, 
shall be payable before the goods are removed or shipped. 

(3) The lien provided in sub-section (2) for such tolls, dues, 
rates, duties and charges shall have priority over all other 
liens and claims, except — 

(a) a lien for freight, primage and general average where 
such lien has been preserved in the manner herein- 
after provided, and 
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(b) a lien for money payable to His Majesty or to the 
Secietary of State for India in Council 5 under any 
law for the time being in force. 

61 . (1) If the master or owner of any vessel, at or before shipowner’s 
the time of lauding from such vessel of an 3 7 goods at any dock, flight 
wharf, quay, stage, jetty or pier, gives to the Commissioners 

notice in writing that such goods are to remain subject to a 
lien for freight, primage or general average of an amount to be 
mentioned m such notice, such goods shall continue liable 
after the landing thereof to such lien. 

(2) Such goods shall be retained either in the warehouses or 
sheds of the Commissioners, or, with the consent of the Collec- 
tor of Customs of the port in the public warehouses, at the risk 
and expense of the owners of the said goods, until the lien is 
discharged in the manner provided by section 62. 

62 . Upon the production to any officer appointed by the Discharge of 
Commissioners in that behalf of a document purporting to be a itT™ 6 '' 8 
receipt for, or a release from, the amount of such Lien, executed freight 

by the person by or on whose behalf such notice has been 
given, the Commissioners may permit such goods to be removed 
without regard to such lien : 

Provided that they shall, in every case, use reasonable care 
in respect to the authenticity of such document. 

63 . (1) Whenever goods have, without any default on the 

part of the Commissioners, been left for two clear days on or in toners to 
any wharf or shed belonging to the Commissioners, the Com- J* m ^™. g00ds 
missioners may cause such goods to be removed either to any houses 
warehouse belonging to them, or, with the consent of the 
Collector of Customs of the port, to the public warehouses, and 
the removal and detention in any such warehouse shall be at 
the risk and expense of the owners of the said goods. 

(2) Whenever any goods are so removed, the Commissioners 
shall give notice to the consignee or owner of such goods of 
such removal, if his address be known, by letter sent by post 
to such address, or left thereat ; and shall also publish in the 
Calcutta Gazette, and in one or more local newspapers (if any), 
notice of such removal, and shall specify therein the numbers, 
marks and descriptions of such goods so far as the same appear. 

(3) The consignee or owner of such goods, in addition to the 
expenses of their removal, shall be liable, — 

(а) in case the goods are removed to any warehouse of the 

Commissioners, to a charge for warehousing for the 
time daring which the goods shall remain in the said 
warehouse ; or, - 

(б) in case the goods are removed to the public warehouses, 

to the charge for warehousing goods in such ware- 
houses. 
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(4) If suclx goods are removed to tire public warehouses, the 
said goods shall remain subject to all liens to which they 
would have been liable if they had remained in the possession 
of the Commissioners, and shall be subject to the power of the 
sale mentioned in section 64. 

Kecovery by 64. ( 1 ) If the tolls, dues, rates, duties and charges payable 

onoXand*™ to the Commissioners in respect of any goods under this Act 

saiToi S goods are not paid, or, . 

Li the lien for freight, primage or general average, where 
such notice as aforesaid has been given, is not discharged, 

the Commissioners may, and in the latter event, if required 
by or on behalf of the person claiming such lien for freight, 
primage or general average, shall, at the expiration of four 
months from the time when the goods were placed in their 
custody, sell by public auction the said goods or so much 
thereof as may be necessary to satisfy the amounts directed in 
section 65 to be paid out of the proceeds of such sale. 

(2) Before making such sale, ten days’ notice shall be given 
by publication thereof in the Calcutta Gazette and in one or 
more local newspapers (if any). 

(3) If the address of the owner of the goods has been stated 
on the manifest of the cargo, or in any of the documents which 
have come into the hands of the Commissioners, or is other- 
wise known, notice shall also be given to the owner of the 
goods by letter delivered at .such address or sent by post. 

(4) Notwithstanding anything contained in* sub-section 
(i), sub-section (2) or sub-section (3), if such goods are of so 
perishable a nature as, in the opinion of the officer appointed 
by the Commissioners in that behalf, to render early or imme- 
diate sale necessary or advisable, the Commissioners may, 
within such period not less tkau twenty-four hours after the 
landing of the goods as they think fit, sell by public auction 
the said goods or such portion of them as aforesaid, in which 
event such notice, if any, shall be given to the owner of the 
goods as the urgency of the case admits of. 

(5) The title of a bond fide purchaser of goods sold under 
this section shall not be invalidated by reason of any omission 
to give or send the notice prescribed by sub-scction (3) or sub- 
section (4), nor shall any such purchaser be bound to inquire 
whether such notice has been sent or given. 

Application 65. (1) The proceeds of every such sale shall be applied as 

ofsalepro- follows : — 

(а) in payment of the expenses of the sale ; 

(б) in payment, according to their respective priorities, of 

the liens and claims excepted in this Chapter from 
the priority of the lien of the Commissioners ; 

(c) in payment of the tolls, dues, rates and charges of land- 
ing, removing, storing or warehousing the goods, 
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and of all duties or other charges due to the Com- 
missioners in respect thereof. 

(2) The surplus, if any, shall be paid to the importer, owner 
or consignee of the goods, or to his agents, on his applying for 
the same : 

Provided that such application is made within one year 
from the sale, or reason is shown to the satisfaction of the Com- 
missioners why such application was not so made ; 

and in case such application shall not be so made, nor 
reason shown, such surplus shall be held by the Commissioners 
upon trust for the purposes of this Act. 

66 . If the master of any vessel, m respect of which Recover by 
any tolls, dues, rates, charges or penalties are payable under ofToTuand 618 
tins Act, or any by-laws or orders made m pursuance thereof, chafes by 
refuses or neglects to pay the same or any part thereof, on vSseT n1,of 
demand, the ^Commissioners may apply to the Collector of 

of Customs of the port ; 

and such Collector shall distrain or arrest such vessel and 
the tackle, apparel and furniture belonging thereto, or any 
part thereof, aud detain the same until the amount so due 
to the Commissioners is paid ; 

and in case any part of the said tolls, dues, rates, charges 
or penalties, or of the costs of distress or arrestment, or of the 
keeping of the same,* remains unpaid for the space of five 
days next after such distress or arrestment has been so made, 
the Collector of Customs of the port may cause the vessel or 
other thing so distrained or arrested to be sold, and with the 
proceeds of such sale shall satisfy such tolls, dues, rates, 
charges or penalties and costs, including the costs of sale 
remaining unpaid, rendering the surplus (if any) to the master 
of such vessel on demand. 

67 . If the Commissioners give to the officer of Govern- p ot t clearance 
metit, whose duty it is to grant the port-clearance of any n °“ t °^ e untll 
vessel, a notice stating, that an amount therein specified is due tolls, etc , are 
in respect of tolls, dues, rates, duties, charges or penalties 1>a,d 
chargeable under this Act, or any rules or orders made in 
pursuance thereof against such vessel, or by the owner or 

master of such vessel in respect thereof, or against or in respect 
of any goods on board such vessel, 

such officer shall not grant such port-clearance until the 
amount so chargeable has been paid. 

Compensation for damage to Port property. 

68. {!) In case any damage or mischief is done to any Compensation 
docks, wharves, quays, jetties, stages, piers or works constructed proj£”yof to 
or acquired by the Commissioners under this Act by any commumon- 
vessel, through the negligence of the master thereof, or of 618 
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any of tlio mariners or persons employed therein, any 
Magistrate of the town of Chittagong may, on the application 
of the Commissioners, and on declaration by them that pay- 
ment for such damage or mischief has been refused or has not 
been made on demand, issue a summons to the master or 
owner of such vessel, requiring lnm to attend on a day and at 
an hour named in the summons to answer touching such 
damage or mischief : 

Provided that, if at the time of the damage or mischief, the 
vessel was under the orders of a duly-authorized officer 
belonging to the Pilot Service, or the Harbour-master’s depart- 
ment, as the case may be, the case shall not be cognizable by 
the Magistrate under this section. 

(2) If at the time appointed in the summons, and whether 
the person summoned appears or not, it is proved that the 
alleged damage was done through such negligence as aforesaid, 
and that the pecuniary amount of the same does not exceed 
five hundred rupees, 

the Magistrate may issue his warrant of distress, under 
which a sufficient portion of the boats, masts, spars, ropes, 
cables, anchors or stores of the vessel may be seized and sold 
to cover the expenses of and attending the execution of the 
distress, and the pecuniary amount of damage as aforesaid, 

and such amount shall be paid to the Commissioners out of 
the proceeds. 


CHAPTER VI. 

Property of the Commissioners. 

69 . The Commissioners may, for the purposes of this Act 
acquire and hold movable and immovable property within <>r 
without the limits of the port, and may lease, mortgage, sell or 
exchange such property : 

Provided that no sale of immovable property and no lease 
or alienation thereof for a term exceeding ten years shall be 
valid unless such sale, lease or alienation shall have been made 
with the previous sauction of the Local Government. 

70 . The property specified in the Third Schedule shall be 
vested in the Commissioners, and shall be held by them subject 
to the provisions of this Chapter. 

71 . (1) In the case of any property specified in Part l of 
the Third Schedule, or which may hereafter be transferred by 
the Local Government to the Commissioners otherwise than in 
exchange for its market value, no buildings or other permanent 
structures shall be erected thereon except with the sanction of 
the Local Government. 
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% 

(2) If any portion of tlie property referred to in sab-section 
(1) is required by the Local Government for a public purpose, 
the same may be resumed by the said Government without 
claim to compensation on the part of the Commissioners, 
except — 

(а) for the amount of any consideration or other payment 

made in respect of the transfer to the Commis- 
sioners ; 

(б) for the cost of revetment and other works for the 

protection of the property resumed which have been 
effected with the sanction of the Local Government 
by and at the expense of the Commiss oners con- 
stituted under the Chittagong Port Commissioners 
Act, 1887 1 * , or under this Act, and 

(c) for buildings and other permanent structures erected 
thereon with the sanction of the Local Govern- 
ment : 

Provided as follows : — 

( i ) the compensation to be awarded under clause (6) shall 
not in any ease exceed the market value of the land 
resumed at the time of such resumption ; 

({i) the compensation to be awarded under clause (c^shall 
be either the original'cost of the building or struc- 
ture or the market value of the same at the time oi 
such resumption, whichever is less ; 

(ni) if any question arises between the Commissioners 
and the Local Government as to the boundaries of 
any portion of the land referred to in sub-section ( 1 ), 
the Local Government may define and demarcate 
such boundaries, and the decision of the Local 
Government in respect thereto shall be final. 

72 . When any land is required for the purposes of this of C ?“nT 10 “ 
Act, the Local Government may, on the request of the 
Commissioners, proceed to acquire it under the provisions of 

the Land Acquisition Act, 1894 3 ; and, on payment by the 
Commissioners of the compensation awarded under that Act 
and of the charges incurred by the Local Government m , 
connection with the proceedings, the land shall vest in the 
Commissioners. 

73 . All property vested in, or acquired or held by, and beTtrLt 0 
all moneys paid or payable to the Commissioners, shall be held 

and applied by them in trust for the purposes of this Act. 


1 Ben Act 4 of 1887 has been repeiled by this Act, see Sch I, post , p 915 

a Planted m the General Acts, 1887-97, Ed 1909, p 363 
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CHAPTER VII. 

Borrowing Powers. 

74 . The Commissioners may, after notification in the 
Calcutta Gazette, raise money required for the carrying out of 
works which they are authorized by tins Act to carry out, or 
for the general purposes of this Act, or for the purpose of re- 
paying, either in whole or in part, any moneys heretofore or 
hereafter borrowed or owing by the Commissioners : 

Provided as follows : — 

(1) no Joan sliall be raised witliout the previous sanction 
ot the Local Government, and if tlie amount of tlie 
loan exceeds five lakhs of rupees, or if tlie repayment 
of tlie loan is to be made after a period exceeding 
thirty years, of the Governor General m Council; 

'.2) when the amount of any loan to be raised exceeds five 
lakhs of rupees, the previous sanction of the 
Governor General in Council shall also be required 
to the dates within which the loan is to be raised 
or, if the loan is to be raised in instalments, tlie 
dates within which each instalment is to be raised. 

75 * All loans raised under this Act shall be raised on the 
security of — 

(a) the property now vested, or which may hereafter 
become vested, in the Commissioners ; and 
-.{b )_ the tolls, dues, rates, rents and charges leviable 
under this Act, less any sums set apart by the 
Commissioners as a smiting fund for the purpose 
of paying off a loan. 

76 . (1) All debentures issued under this Act shall be in 
such form as the Commissioners shall from time to time 
determine : 

Provided that, in the case of loans raised out of India, the 
form of the debentures shall require the previous sanction of 
the Governor General in Council. 

(2) The holder of any debenture in any form duly autho- 
rized under this section may obtain in exchange therefor, upon 
such terms as the Commissioners shall from time to time 
determine, a debenture in any other form so authorized. 

(3) Every debenture issued by the Commissioners shall be 
transferable in such manner as shall be therein expressed. 

(4) All coupons attached to debentures issued under this 
Act shall bear the signature of the Chairman or Vice-Chairman, 
and such signature may be engraved, lithographed or im- 
pressed by any mechanical process. 
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(< 5 ) The right to sue in respect of moneys secured by such 
debentures shall be exercisable by the holders thereof for the 
time being, without any preference by reason of some of such 
debentures being prior in date to others. 

(6) The Secretary of State for India m Council shall have, 
m resjject of all loans made by him to the Commissioners, the 
san^e remedies as debenture-holders ; but he shall not be deemed 
to possess any prior or greater rights in respect of such loans 
than deben tore-holders. 

77. All loans contracted under the Chittagong Port Com- 

Ben Act 4 of lmssioners Act, 1887 x , or under this Act, and repayable by the 
1887 Commissioners, shall be a first charge on the income of the 

Commissioners and on the property now vested, or which 
hereafter may become vested, in the Commissioners. 

78. ( 1 ) In respect of every Joan raised by the Commis- 
sioners after the passing of this Act, for a term exceeding one 
year (except a loan taken from the Secretary of State for India 
in Council), the Commissioners shall provide a sinking fund. 
Payments shall be made half-yearly to such sinking fund, and 
such payments shall be of such amounts as will be sufficient 
to liquidate the loan within a period which shall not exceed 
thirty years or, with the previous sanction of the Governor 
General in Council, sixty years. 

( 2 ) The Commissioners may apply the whole or any part 
of the sums accumulated in the sinking fund in or towards 
the discharge of the moneys for the repayment of which the 
fund has been established, provided that they pay into the 
fund in each year, and accumulate until the whole of the 
moneys borrowed are discharged, a sum equivalent to the 
interest which would have been produced by the sinking fund, 
or the part of the sinking fund so applied. 

(<?) The sums so set apart as a sinking fund shall be invested 
in securities of the Government of India or in the Commis- 
sioners’ debentures, or in such other securities as the Local 
Government may approve in this behalf, and shall be held in 
trust for the purposes of this Act by two trustees, one being 
the Commissioners and the other a person appointed by the 
Local Government. 

79. ( 1 ) The sinking fuud established for the liquidation of 
any loan shall be subject to annual examination by the 
Accountant-General, Bengal, who shall ascertain whether the 
cash and the current value of the securities at the credit of the 
fund are actually equal to the amount which would have 
accumulated had investments been regularly made, and had 
the rate of interest as originally estimated been obtained 
thereon. 

(2) The Commissioners shall forthwith pay into the sinking 
fund any amount which the Accountant-General may certify 
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1 Ben Act 4 of 1887 has been lepealed by this Act, see Sch I, post, p 915 
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to be deficient, unless the Governor General in Council 
specially sanctions a gradual re-adjustment. 

80. The Commissioners may apply any sums which can 
be so applied without prejudicing the security of the other 
debenture-holders of the Commissioners in repaying to the 
Secretary of State for India in Council any sum which may 
remain due to him m respect of the principal of any loans, 
although the time fixed for the repayment of the same may 
not have arrived : 

Provided as follows : — 


(7) no such repayment shall be made of any sum less than 
five thousand rupees ; 

(2) if such repayment is made, the amount of interest in 
each succeeding instalment shall be adjusted so as 
to represent exactly the interest due on the out- 
standing principal. 


unexpended 81. The unexpended balance, if any, of any loan raised for 
balances the carrying out of works shall, — 

( 1 ) in the case of loans made by the Secretary of State for 

India in Council, be repaid, and the principal of the 
debt corresponding! y reduced ; and 

(2) in the case of loans raised in the open market, unless 

the application of such unexpended balance to other 
capital expenditure be sanctioned by the authority 
which sanctioned the raising of the loan, — 

(а) be utilised in purchasing in the open market, 

and cancelling, debentures issued by the 
Commissioners, or 

(б) be paid into the sinking fund established for 

the liquidation of such loan. 


CHAPTER VIII. 

Disposal op Funds. 

Banking of 82. (1) Except as provided in section 83, all moneys raised 

moneys by and paid to the Commissioners under this Act shall be kept 
in such bank or banks as may be selected by the Commissioners 
in meeting subject to the previous approval of the Local Gov- 
ernment : 

Provided that any surplus moneys not immediately required 
for the purposes of this Act, but which may be so required after 
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such a short period as would, in the opinion of the Commis- 
sioners, prevent an advantageous investment thereof under the 
provisions of section 83 may from time to time, with the sanc- 
tion of the Local Government, be deposited by the Commis- 
sioners on interest in any bank or banks in Chittagong selected 
for that purpose by the Commissioners. 

(2) No portion of any funds kept or deposited in any bank 
under sub-section (2) shall be withdrawn from such bank 
except under the signature of the Chairman or Yiee-Chairman. 

83 . The Commissioners may invest — 

( 1 ) any balance remaining on the 31st March of each year 

to the credit of any account kept by them, after 
meeting all the charges properly debitable to such 
account ; and 

(i ii ) any moneys set aside for any special purpose or for the 
maintenance of any approved fund considered desir- 
able by them, 

in securities of the Government of India, or in fixed deposit 
with the Bank of Bengal, or in such other securities as the 
Local Government may approve in this behalf ,• 
and' may from time to time sell the said securities aud invest 
the proceeds in other such securities, or credit the same to the 
account to which the moneys invested belonged for expenditure 
on any of the purposes to which moneys credited to such 
account may lawfully be applied : 

Provided that the amount so invested by the Commissioners 
in respect of any account shall not exceed such amount, annual- 
ly or in the aggregate, as may be prescribed by the Local 
Government. 

84 . The moneys belonging to the Commissioners shall 
be applied by them in payment of the following charges, and, 
in the case of a deficiency of assets, such charges shall rank as 
against the fund of the Commissioners and be paid in the 
following order, namely : — 

(2) the interest and instalments of capital due in respect 

of any loan that may have been raised by the Com- 
missioners or for the repayment of which the Com- 
missioners may be liable ; 

(2) the salaries, fees, allowances, pensions, gratuities, 
compassionate allowances or other moneys due 
to — 

(i) the Chairman and the Commissioners, 

(it) the officers and servants appointed or maintained 
under this Act or lent to the Commissioners, 
and 

[iii) the serving relatives, if any, of such officers and 
servants ; 
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and the contributions, if any, payable to the Local 
Government on account of the pension and leave- 
allowance of any officer lent to the Commissioners 
by the Local Government, and the contributions, 
if any, duly authorized to be made to any pro- 
vident or annuity fund by by-laws made under this 
Act ; 

(3) any charges for which the Commissioners may be 

liable under sections 99 and 100 ; 

(4) such sum as the Local Government may, from time to 

time, require under section 85 for the establishment 
and maintenance of police for the protection of the 
port and the approaches thereto ; 

(5) if the Commissioners are appointed by a notification 

of the Local Government to exercise the powers 
and perform the duties specified in section 30, sub- 
section (2) 1 , of the Indian Ports Act, 1998, any j,- )O ci 908 
other payment -or expenditure mentioned in sub- 
section (5) of that section which the Local Gov- 
ernment may direct the Commissioners to make or 
incur ; 

(6) the cost of repairs and maintenance of the property 

vested in the Commissioners, and all charges upon 
the same and all working expenses ; 

(7) the cost of the construction and carrying out of any 

of the works specified in section 38 ; and 
(5) any other charge which may be specially sanctioned 
by the Local Government for which the Commis- 
sioners may be legally liable. 

85 . The Commissioners shall provide such sums as the 
Local Government may from time to time require as their 
contribution for the establishment and maintenance of pol ice 
to be called “Port Police” for the protection of the port and 
the approaches to the port. 


CHAPTER IX. 

Estimates and Accounts. 

86 . (2) The Chairman shall at a special meeting to be held 
in the month of February in each your, lay before 
the Commissioners an estimate of income and of the ex- 
penditure of the Commissioners for the year commencing on 

1 Printed m the General Acts, 1904-09, Ed. 1909, p 532, 
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the first day of April next ensuing, in such detail and form 
as the Commissioners may, subject to the approval of the 
Local Government, from time to time, direct. 

(2) To such estimate there shall be added — 

( i ) an appendix containing particulars of all new works 
covered by the estimates and of the estimated cost 
of the same ; and 

(u) the schedule of officers and servants sanctioned 
under section 33. 

(3) Such estimate shall be completed and a copy thereof 
sent by post or otherwise to each Commissioner at least seven 
clear days prior to the meeting before which the estimate is 
to be laid. 

(4) The Commissioners shall consider the estimate so sub- 
mitted to them, and shall pass the same unaltered or subject 
to such alterations as thev may think fit. 

87 . (/) A copy of the estimate, as passed by the Commis- submission 
sioners, shall be submitted for approval to the Local Govern- ®"^^ bhoa ' 
ment and the Local Government may, if they think fit, approve estimate 
or disallow such estimate or any portion thereof, and return 

the same for amendment at any time within one month of the 
receipt thereof. 

(2) The Commissioners shall, if the estimate is so returned 
by the Local Government, forthwith proceed to amend the 
same, and shall resubmit the estimate so amended for appioval 
to the Local Government. 

(3) A copy of the estimate, as passed by the Commissioners, 
and a copy of the estimate as finally approved by the Local 
Government, shall be open to the inspection of the public 
at the office of the Commissioners during office hours on 
payment of one rupee for each inspection. 

(4) An abstract of the estimate, as finally approved by 
the Local Government, shall be published in the Calcutta 
Gazette. 

88 . (1) The Commissioners may, at any time during the g al , p i e men- 
year for which such estimate has been sanctioned, cause a taiy estimates 
supplementary estimate to be prepared and submitted to them. 

( 2 ) Every such supplementary estimate passed by the Com- 
missioners shall be submitted for approval to the Local Govern- 
ment in the same manner, and the provisions of section 87 
shall apply to it, as if it were an original annual estimate. 

89 . Subject to any directions which the Local Govern- R e . a ppropua- 
ment may give in this behalf, any sum of money, or part 
thereof, of which the expenditure has been authorized man estimate 
estimate sanctioned under the foregoing provisions, and which 

has not been so spent, may at any time be re-appropriated by 
the Commissioners to meet any excess in any other expenditure 
authorized in the said estimate : 
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Provided that the total amount of expenditure sanctioned 
by such estimate, as passed by the Co nnxissiouers and approved 
by the Local Government, shall not be exceeded without the 
sanction of the Local Go vermueut. 

90 . Save in cases ot pressing emergency, no sum shall be 
expended by or on behalf of the Commissioners, unless sueh 
expenditure is provided for in an estimate sanctioned under 
this Chapter and at the time in force, or by a re-appropriation 
amending such estimate passed by the Commissioners under 
section 89. 

91 . If any sum exceeding a totaL in the year of two 
thousand five hundred rupees shall be so expended in cases of 
pressing emergency, the circumstances shall be reported by the 
Chairman to the Local Government, together with an explana- 
tion of the way m which it is proposed by the Commissioners 
to cover such expenditure. 

92 . No expenditure shad be charged by the Commis- 
sioners to capital account, except with the sanction of the Local 
Government. 

93 . The accounts of the Commissioners shall be examined 
and audited in such manner as the Local Government may 
direct. 

94 . (1) The Commissioners shall annually, or oftener if 
directed by the Local Government so to do, submit statements 
of their receipts and disbursements in such form and at such 
time as the Local Government may direct. 

(2) A copy of all such statements shall be open to the 
inspection of the public at the office of the Commissioners 
during office hours on payment of one rupee for each inspec- 
tion. 


CHAPTER X. 

Control of Government. 

95 . All acts and proceedings of the Commissioners shall be 
subject to the control of the Local Government, and the Local 
Government may — 

(i) cancel, suspend or modify any such acts or proceed- 

ings, 

(ii) grant exemptions from the payment of any tolls, 

charges, dues or rates leviable under this Act, 
and 

(Hi) direct what acts and proceedings of the Commis- 
sioners shall be submitted, and in what form, 
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96 . The Commissioners shall annually, or oftener if directed Annual and 
by the Local Government so to do, submit in such form and othei wport ® 
at such time as the Local Government may direct, reports 

of all works executed and proceedings taken by them under 
this Act. 

97 . (7) If at any time it appears to the Local Government fowei 

that sufficient provision is not being made by the Commiss- Government 
ioners to meet their liabilities, the Local Government may to insist on 
require the Commissioners to make such provision m either or^ increase of 
both of the following ways, namely . — iates,etc 

(а) by increasing, subject to the sanction of the Local 

Government, to such extent and for such period 
as may appear necessary, the rates or any of 
the rates for the tune being in force under section 
57, or 

(б) by exercising, subject to the like sanction, all or 

any of the powers conferred by section 58 with 
reference to all or any goods referred to in that 
section. 

(2) If within one month after receipt of a requisition under 
clause (a) of sub-section (1), the Commissioners do not comply 
with the same, the Local Government may, by notification, 
increase the said rates or any of them, and the rates imposed 
by such notification shall have the same force and effect 
as a scale of rates Lamed, sanctioned and published under 
section 57. 

(8) If the Commissioners do not forthwith comply with a 
requisition under clause (6) of sub-section (7), the Local 
Government may, by notification, impose or increase any river- 
due on all or any goods referred to in section 58, and the river- 
duo so imposed or increased shall have the same force and effect 
as a river-due imposed, sanctioned and published under sec- 
tion 58. 

98 . (7) If at any time it appears to the Local Government Power to 

that any scale framed and published under section 57 should be ^ 'to 
modified, the Local Government may call upon the Commiss- require modi- 
ioners to modify such scales accordingly. s^ies" ° 

(2) If within two months after receipt of a requisition under 
sub-section (7) the Commissioners do not make the modification 
required by the Local Government, the Local Government may, 
by notification, make such modification, and the scale so modi- 
fied shall have the same force and effect as a scale framed and 
published under section 57 : 

Provided that before issuing such notification the Local 
Government shall receive and consider any objection or sugges- 
tion which may be made by the Commissioners within two 
months after receipt of the requisition under sub-section (7). 
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99 . The Local Government may at any time order a survey 
and examination of any works of the Commissioners under this 
Act, or of the site thereof, and the cost of such survey or 
examination shall be borne and paid by the Commissioners. 

100 . If the Commissioners allow* any work acquired or 
constructed by them under this Act to fulL into disrepair, or do 
not complete any work commenced by them or duly estimated 
for and sanctioned, 

and do not, after notice gLven by the Local Government in 
writing, proceed effectually to repair or complete such work. 

the Local Government may cause such work to be restored, 
completed or constructed, and the cost thereof shall be borne 
and paid by the Commissioners. 

101 . ( 1 ) If at any time the Local Government are satisfied 
that the purposes intended to be accomplished under this Act 
have not been and are not likely to be properly accomplished 
by the Commissioners, the Local Government may, by notifica- 
tion, give notice that, unless within six months the Commiss- 
ioners take measures to the satisfaction of the Local Govern- 
ment for properly accomplishing such purposes, the powers bv 
this Act conferred on the Commissioners will, at the end of 
such period, he withdrawn and revoked. 

(2) On the expiration of the period aforesaid, the Local 
Government may, if no such measures to their satisfaction have 
been taken by the Commissioners, declare such powers to be 
withdrawn or revoked, and may assume such powers, and 
thereupon such powers shall be withdrawn and revoked 
accordingly, and all the powers, rights and authorities and all 
the property vested m or held by the Commissioners for the 
purposes of this Act shall thereupon vest in the Local Govern- 
ment. 


CHAPTER XI. 

Penalties and Procedure. 

102 . Any Commissioner who, save as provided in sec- 
tion 12, acquires or agrees to acquire, directly or indirectly, 
any share or interest in any work done by order or oil behalf 
of the Commissioners, or in any contract or employment with, 
by, or on behalf of the Commissioners shall, in addition to the 
disqualification provided under section 12, be punished with 
fine which may extend to five hundred rupees. 

103 . Any officer or servant of the Commissioners who 
directly or indirectly — 

(a) otherwise than as a debenture-holder, lends money 
to the Commissioners, or 
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(6) becomes pecuniarily interested in any contact made 
by or on behalf of the Commissioners, or 

(c) participates or agrees to participate in any profits of 
any work done by order of or on behalf of the 
Commissioners, 

shall be punished with fine which may extend to five hundred 
rupees : 

Provided that nothing in this section shall apply to any 
officer or servant of the Commissioners by reason only of his 
being a shareholder in or member of any company (registered 
under the provisions of any Act for the registration of joint- 
stock companies passed by any Indian Legislature or by the 
Parliament of the United Kingdom, or incorporated by Act 
of Parliament, Royal Charter, or otherwise) which may lend 
money to, contract with, or be employed by or on behalf of the 
Commissioners 

104 . Whoever infringes any by-law made by the Commiss- 
ioners under section 39, or any order issued by them under 
sections 43, 44 or 45, or any condition prescribed under 
section 49 or 55, or the direction contained in section 53, or the 
prohibition contained in section 54, shall be punished with 
fine which may extend to one hundred rupees ; and, if the 
infringement be continuing, with a further fine, which may- 
ex tend to one hundred rupees for every day after notice of 
such infringement has been given by the Commissioners. 

105 . Prosecutions under this Act may be instituted by the 
Commissioners or by any person authorized by them m this 
behalf by name or by virtue of his office, and not otherwise. 


CHAPTER XII. 

Miscellaneous. 

106 . Every Commissioner, and the officers and servants 
of the Commissioners, other than artisans, porters and 
labourers, shall be deemed to be public servants within the 
meaning of section 21 1 of the Indian Penal Code. 

107 . No Commissioner shall be personally liable for any 
contract made or expense incurred by or on behalf of the 
Commissioners, but the funds from time to tune in the hands 
of the Commissioners shall be liable for, and chargeable with, 
all contracts made in manner provided by this Act. 
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1 Printed in the General Acts, 1884-67, Ed 1909, p 252 
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108 . Every Commissioner shall be liable lor any mis- 
application of money entrusted to the Commissioners, to which 
he has been a party, or which happens through, or is facilitated 
by, his neglect of duty. 

109 . (!) No suit shall be brought against, the Commiss- 
ioners, or against any Commissioner, or against any of the 
officers or servants of the Commissioners or any person acting 
undot their direction, for anything purposing to be done 
under this Act, until the expiration of one month next after 
notice in wilting has been delivered or leit at the office of the 
Commissioners or at the place of abode of such person, stating 
the cause of suit and the name and place of abide of the 
intending plaintiff; and unless such notice is proved, the 
Court shall dismiss the suit. 

(2) Every such suit. shaLL be commenced within six mouths 
next after the accrual of the right to sue and not afterwards. 

(-3) U any person to whom any such notice of suit is given 
tenders sufficient amends before the suit is brought, such 
plaintiff shall not recover. 

110 . The responsibility of the Commissioners for the loss, 
destruction or deterioration of animals or goods, during such 
tune as the same remain in the possession or under the control 
of the Commissioners, shall, subject to the other provisions of 
this Act, be that of a bailee under sections 151, 152 and 161 of 
the Indian Contract Act, 1872 h 

111. Except as provided in section 110, the Commissioners 
shall not be answerable — 

( i ) for any misfeasance, mal-feasance or non-feasance of 
any officer appointed under this Act or of any 
conservator or harbour- mas ter, or of any julot, or of 
any deputy or assistant of any of the officers above- 
mentioned, or of any person acting under the 
authority or direction of any such officer, deputy or 
assistant ; or 

{a) for any damage sustained by any vessel in conse- 
quence of any defect in any of the moorings, hawsers 
or other things within the limits of the port winch 
may he used by such vessel : 

Provided that nothing in this section shall protect the 
Commissioners from a suit in respect of any negligonceor 
default on their part or of any act done by or under their 
express order or sanction. 

112 . All acts done aud proceedings taken by the Commiss- 
ioners appointed under the Chittagong Port Commissioners 
Act, 1887 2 , and all orders, rules, regulations aud by-laws 
relating to the port, and to wharves, quays, stages, jetties, 


1 Printed in the General Acts, 1868-78, Ed 1909, p 278 
3 Ben. Act 4 of 1887 is repealed by this Act, see Sell. I, post) p. 915 
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piers, landing-places, tolls, charges, rates and dues within the 
port made and issued before the commencement of this Act, 
shall, whenever such acts, proceedings, orders, rules, regula- 
tions or by-laws would have been lawlul if this Act had been 
m force, be deemed to have been respectively done, taken, 
made and issued under the provisions of this Act. 

113 . All fees and sums due on account of property for the 
time being vested in the Commissioners, and all arrears of 
tolls, dues, rates and charges imposed under this Act, may be 
recovered as if they were arrears of land revenue, in addition 
to the other modes provided by this Act. 


THE FIRST SCHEDULE. 
Enactments Repealed. 


(See section 2.) 


1 

2 

3 

4 

Year 

; No 

Shoit title. 

Extent of repeal 


Act of the Governor General of India in 

Council 

1903 ... 

1 

1 The Repealing and Amending Act, 1903 

So much of the Second 
Schedule as i elates to 
Bengal Act 4 of 1887 


Acts of the Lieutenant- Governor of Bengal m Council 

1887 ... 

1903 ... 

4 

4 

The Chittagong Port Commissioneis 
Act, 18b7. 

Tiie Chittagong Port Commissioneis 
(Amendment) Act, 1903 

The whole. 

The whole 


Act of the Lieutenant-Governor of Eastern Bengal and Assam m Council 


1912 ... 

1 

The Chittagong Port Commissioners ' 

The whole 



(Amendment) Act, 1912 



Recovery of 
dues as 

aneais of land 
le venue 


1 Now known as the Amending Act, 1903, vide Act 10 of 191 4 Sch II 



916 


This Chittagong port act. 1914. 

[Ben.' Act 5 

(The Second and Third Schedules.) 


THE SECOND SCHEDULE. 

(See section 50 ) 

Form of receipt for goods. 

,i Poit Commissionei s /1T ... _ 

t,le Assam- BeiigafRiuiway"' Company' Chittagong, 


Landed during the 


day of from the 

i ,, Pent Commissionei s 

by the r o , -- , Chittagong, 

J Asbnm-Bongal Railway Company n n 

the noted in the margin; contents and state of 

the contents unknown. 

Note — Tf there be any apparent injury , this is to be stated 

A. JB., 

77f , 7 Port Commissionei s ... 

F0V the Assam- Bengal RaUnay Com^ Chittagong. 


Chittagong ; 
The day of 


THE THIRD SCHEDULE. 


Property vested in the Commissioners. 


(See sections 70 and 71 ) 


Part I. — Immovable property transferred by Government to 
the Commissioners constituted under the Chitta- 
gong Port Commissioners Act, 1887 

1. All the land belonging to Government, bounded on the 
east by the Nimtolly creek; on tlie south by the Karnaphuli 
river; on the west by the Monohurkhali creek; and on the 
north by a line drawn from Nimtolly creek to Monohurkhali 
creek, east and west immediately to the south of the premises 
owned by B. R. Texeira, known at the time of the passing of 
the Chittagong Port Commissioners Act, 1887 1 , (hereinafter in 
this Schedule called the said Act) as the Sailors’ Home. 


Ren Act 4 of 
1887 


Ben Act 4 of 
1887 


* Ren Act 4 of 3887 is repealed by this Act — see Sch % art?, p 015 

\ 



of 1014.] 


THE CHITTAGONG PORT ACT, 1914. 


917 


(The Third Schedule .) 

2 . The land, held by Government at the time of the passing 
of the said Act in the occupation of the Customs Department, 
bounded on the east by the road known as the Bangamati road ; 
on the south by the land belonging to Government, the 
boundaries of which are set forth in Article 1. of this Schedule ; 
on the west by the Monohurkhali creek ; and on the north by 
private property, viz., plot No. 7 of the Cadastral Survey, but 
excluding plot No. 12 of the said Survey. ■ 

3 . The land held by Government, bounded on the east by 
the Monohurkhali creek ; on the south by the land at the time 
of the passing of the said Act occupied by the Government Salt 
GolahS; on the west by a public road leading to the Sadar 
Ghdt jetty; and on the north by private property, viz., plot 
No. 19 of the Cadastral Survey. 

4 . The Sadar Ghdt jetty and the approaches leading 
thereto. 

5 . The waste land belonging to Government, at the time 
of the passing of the said Act occupied by the Customs Depart- 
ment, bounded on the east by the Sadar Ghdt road; on the 
south by the Strand road ; on the west by a tank, at the time of 
the passing of Die said Act. in the possession of Messrs. 
Bulloch Brothers ; and on the north by a road running east 
and west, lying to the south of the Port Commissioners’ office. 

6 . The land at the time of the passing of the said Act 
occupied by the Port godowns and yard, bounded on the 
east by the public road leading to the Sadar Ghdt jetty; on 
the south by the Karnaphuli river ; on the west by the premises 
at the time of the passing of the said Act in the occupation of 
Messrs. Bulloch Brothers ; and on the north by the Strand 
road. 

7 . All other land the property of Government within the 
limits of the Port of Chittagong being within fifty yards 
of high-water mark on both banks of the Karnaphuli river, 
except the land at the time of the passing of the said Act 
occupied by the Government Salt Golahs, and all land, other 
than land with regard to which Government has the right of 
assessment only, within the limits of the port included in any 
survey plot through which a line drawn fifty yards above 
high-water mark passes. 

8 . A plot of land measuring 7 acres and 31 poles (being the 
the site of the Port Engineer’s residence), bounded on the north 
and east by railway land; on the south by a public road 
and railway land ; and on the west by land belonging to 
Government and containing the quarters of the District 
Superintendent of Police. 

9 . A plot of land measuring 350 feet by 210 feet (being the 
site of the Port Commissioners office, Port and Shipping office, 
and Port Officer’s residence, bounded on the north by Govern- 
ment land containing the Sadar Ghdt Police-station ; on the 
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south by a toad referred to in Article 5 o£ this Schedule; 
on the east by Sadar Glult road ; and on the west by private 
land. 


Part II. — Immovable property acquired otherwise than by 
direct transfer from Government. 

(a) Acquired for the revetment of the Karnaphuli river. 

1. A strip of land in village Moheshkhaii measuring 800 
feet by 130 feet, bounded on the north by the Strand road and 
villages ; on the south by the Commissioners’ land; on the 
east by land belonging to the Assam-Bengal Railway; and on 
the west by paddy fields. 

2 . A strip of land in village Kumurkludi measuring 
2,900 feet by 500 feet, situated on the right bank of the 
Karnaphuli river, bounded on the north by paddy fields ; on 
the south by the Karnaphuli river; on the east by the rail- 
way land ; and on the west by Kumar khal. 

3 . A strip of land in village Halishahar measuring 3,100 
feet by 1.000 feet, situated on the right bank of the 
Karnaphuli river aud bounded on the north by Kumar khal; 
on the south by Mirapar khal ; on the east by the Karnaphuli 
river; and on the west by paddy fields. 

4 . A strip of land in village Halishahar measuring 2,200 
feet by 800 feet, situated on the right bank of the river 
Karnaphuli and bounded on the north by the Miiapar khal ; 
on the south by Doma khal ; on the east by the Karnaphuli 
river ; and on the west by paddy fields. 

5 . A strip of land in village Halishahar measuring 2,300 
feet by 800 feet, situated on the right bank of the river Karna- 
phuli, bounded on the north by the Doma khal ; on the south 
by Wootarkata khal ; on the east by the Karnaphuli river ; and 
on the west by paddy fields. 

6 . A strip of land in village Halishahar measuring 

1,400 feet by 800 feet, situated on the right bank of the ri ver 
Karnaphuli, bounded on the north by Wootarkata khal ; on 
the south by Dakshiukata khal; on the east by the Karnaphuli 
river ; and on the west by paddy fields. , 

7 . A strip of land in the village Patiya measuring 3,800 
feet by 900 feet, situated on the right bank of the river Karna- 
phuli, bounded on the north by the Karanapliuli river; on the 
south by paddy fields ; on the east by Kawina khal ; and on the 
west by Dakshinkala khal. 

8 . Strips of land measuring more or less 26 , (>8 acres in the 
village of Chur Lakliya, Police-station Patiya, sila Chittagong, 
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bounded on the north by parts of Cadastral Survey plots 
Nos. 5471, 5478, 5476, 5619, 5705, 3326, 3320, 3318, 3314 of mauza 
Chur Lakhya and parts of Cadastral Survey plots Nos. 361, 363, 
370, 277 of Chak Moheshkhali ; on the south by parts of Cadastral 
Survey plots Nos. 5502, 5494, 5492, 5489. 5484, 5621, 3306, 3325, 
3366, 3365, 3338, 3339, 3340, 3343 of Chur Lakhya and parts of 
Cadastral Survey plots Nos. 371, 370, 372, 373 of Chak Mohesh- 
khali ; on the east by parts of Cadastral Survey plots Nos. 3305, 
3306, 3339, 3340, 5705, 5620, 5477, 5480, 5481,5482,5484,5485 
of mauza Chur Lakhya and parts of Cadastral Survey plots 
Nos. 371, 372, 370, 373 of Chak Moheshkhali ; on the west by 
parts of Cadastral Survey plots Nos. 5496, 5494, 5502, 56i0, 
5617, 5705 of mauza Chur Lakhya and parts of Cadastral 
Survey plots Nos. 370, 372, 373 of Chak Moheskhlmli. 

(6) Acquired for the Kulubdia Lighthouse. 

9 . A piece of land in village Dliuinng measured at the 
Cadastral Survey in plots Nos. 5370, 5371, 5372, 5374, 5375, 5376 
and 5377. 


(c) Acquired for boat registration. 

10 . . A piece of laud measuring 150 feet by 50 feet situated 
on the lelt bank of the G npta khal bounded on the north and 
west by paddy fields ; and on the south and east by Gupta 
khal. 

11 . A piece of land at Shamshernagar situated on the left 
bank of the Kurum khal measuring 100 feet by 60 feet, bounded 
on the north by the Kurum khal; on the south and east by 
paddy fields ; on the west by the Karnaphuli river. 

12 . A piece of land measuring 100 feet by 80 feet situated 
on the right bank of the Chaktai khal, bounded on the north, 
west and south by private lands, and on the east by the 
Chaktai khal. 
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BENGAL ACT 6 OF 1911 
(The Bengal Medical Act, 1914). 1 

( The 27th May , 1914.) 

An Act to provide for the registration of Medicai Practitioners 

in Bengal. 

Whereas it is expedient, to provide for the registration of 
medical practitioners in Bengal ; 

And whereas the sanction of the Governor General has 
been obtained, under section 5 J of the Indian Councils Act, 
1892, to the passing of this Act ; 

It is hereby enacted as follows : — 

Preliminary. 

1. (/) This Act may be called the Bengal Medical Act. 
1914; 

(2) It extends to the whole of Bengal ; and 

(3) It shall come into force on the day on which it is 
published in the Calcutta Gazette after having received the 
assent of the Governor General : 

Provided that section 29, section 30 and section 31 shall not 
come into force until a date to be appointed in this behalf 
by the Local Government; by notification in the Calcutta 
Gazette. 

2 . In this Act, — 

(а) the expression “ the Medical Acts ” means the Medical 

Act, 1858, and the Acts amending the same ; 

(б) the expression “ the Council ” means the Council 

established under section 3 ; and 
(c) the expression “ registered practitioner” means any 
person registered under the provisions of this Act. 

The Bengal Council of Medical Registration. 

3 . A Council shall be established and called “ the Bengal 
Council of Medical Registration ” ; and such Council shall be a 
body corporate and have perpetual succession and a common 
seal, and shall by the said name sue and be sued. 


1 Legislative Papers — For Statement of Objects and Reas >ns, •fee Calcutta G-a^efcte, 1913, pfc 
TY, p 246 , for Report of Select Committee, se* ibtd , 1914, Pt IY, pp 50 to 53 , for Proceedings in 
Council, see ibid^ 1913, Pt IVA, pp 796, 797, and ibid, 1914, Pt IV - A., pp 18 to 31, 210, 544 to 592, 
595 to 613 

Local Extent —This Act extends to the whole of Bengal, see s 1 {2) 

The application of the Act is barred m the Chittagong Hill-tiacts by the Chittagong Hill-tracts 
Regulation, 1900 (1 of 1900), s 4 (2), m Yol I of this Code 

a Printed m the Collection of statutes relating to India, 1913, Yol. II, p. 804, 
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4 . The said Council shall consist of fifteen members, 
namely . — 

(rt) a President to he nominated by the Loral Govern- 
ment ; 

(b) seven members to be nominated by the Local Govern- 

ment ; 

( c ) a member to be elected, from among' the members or 

the Faculty of Medicine, by the Senate of the 
University of Calcutta ; 

( d ) one member to be elected by registered practitioner. 

who are qualified to be registered under tin 1 Medical 
Acts 1 , 

00 three members to lie elected by registered practitioners 
who are graduates or licentiates in Medicine of 
Surgery of the University of Calcutta ; and 

(/) two members to be elected by all other registered 
practitioners : 

Provided that, of the members to be elected under clause 

(e) or clause ( f), respectively, one member shall, in each case, 
be elected by registered practitioners practising outside 
Calcutta. * 

5 . If any of the electoral bodies referred to in clauses 

to (f) of section 4 does not, by such date as may be prescrib- 
ed by rule made in that behalf under section 33, elect a person 
to be a member of the Council, the Local Government shall 
nominate a member in his place : and any person so nominated 
shalL be deemed to be a member as if he h.»d been duly elected 
by such body. 

6 . A person shall be disqualified for being (‘looted or 
nominated a member of the Council if he — 

(а) is not registered under this Act ; or 

(б) has been sentenced by any Court for any non-bailable 

offence 2 , such sentence not having been subsequently 
reversed or quashed, and such person's disqualifica- 
tion on account of such sentence not having been 
removed by an order which the Local Government 
are hereby empowered to make, if they think fit, in 
this behalf ; or 

(c) is an undischarged insolvent 3 ; 

Provided that, in the case of first elections held and first 
nominations made under this Act, the persons electing the 
members referred to in clause (d), clause (e) and clause (/) of 


1 See s 2 {a) ante, p 923 

2 For a definition ot the term “ non-bailable offence 51 see the Code of Oummal PiocpdiW, 1398 
(5 of 1898), s 4 (6), punted m the General Acts, 1898-03, Ed 1909, p 10 

3 For discharge of an insolvent, see the Pro vmcul Insolvency Act, 1907 {3 of 1907) s. U, and 
the Presidency-towns Insolvency Act, 1909 (3 of 1909), ss. 38 and 39, punted m the Gcmu.il Acts, 
1904-09, Ed. 1909, pp, 119 and 60 3, respectively. 
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section 4 and the members elected and nominated under that 
section shall be persons who are qualified to be registered 
under this Act. 

7 . The name every member elected or nominated under 
section 4 or section 5 shall be published by the Local Govern- 
ment in the Calcutta Gazette. 

8. The Council may permit any member to absent himself 
from meetings of the Council for any period not exceeding six 
months. 

9 . ( 1 ) A member of the Council shall be deemed to have 
vacated his seat — 

(а) on his absence without excuse sufficient in the opinion 

of the Council from three consecutive meetings of 
the Council, or 

(б) on his absence out of India for any period exceeding 

six consecutive months, or 

(c) on Ins becoming disqualified for election or nomination 
as a member for any of the reasons mentioned in 
section 6. 

{2) On the occurrence of any vacancy referred to in sub- 
section (2), the President shall forthwith report the fact of such 
vacancy to the Local Government. 

10 . If any member dies, or resigns his membeiship, or 
ceases to be a member as provided in section 9, sub-section (2), 
the vacancy shall be filled, within one mouth, by a fresh 
election or nomination, as the case may be, under section 4. 

11. (2) The term of office of the first members elected or 
nominated under section 4 or section 5 shall commence on such 
day as may be appointed by the Local Government. 

{2) Subject to the provisions of section 9, sub-section (2); 
the term of office of members shall be three years. 

(3) Any member shall, if not disqualified for any of the 
reasons mentioned in section 6, be eligible for re-election or 
re-nomination at the end of his term of office. 

12. {*) The Council shall make regulations to regulate — 

(< a ) the times and places at which their meetings shall be 
held, 

(6) the issue of notices convening such meetings, and 

(c) the conduct of business thereat : 

Provided that — 

(i) no business shall be transacted at any meetiug unless a 
quorum of eight members be present ; and, 

(it) save as provided in section 17 and section 25, all 
questions arising at any meeting shall be decided by 
the votes of the majority of the members present and 
voting, or, in case of an equality of votes, by the 
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casting vote of the President, or, in his absence, of 
the member presiding at the meeting. 

(2) Until such time as the regulations referred to in sub- 
section (/) have come into operation, it shall be lawful for the 
President to summon a meeting at such time and place as <o 
him shall seem expedient, by letter addressed to each member. 

13 . There shall be paid to the members of the Council 
such fees for attendance at meetings of the Council, and such 
reasonable travelling expenses, as may from time to ime be 
allowed by tho Council and approved by the Local Govern- 
ment 

14 . (1) With the previous sanction of the Local Govern- 
ment, the Council — 

(а) shall appoint a Registrar, 

(б) may grant leave to such Registrar and appoint a person 

to act. in his place, and 

(c) shall pay to the Registrar and to the person iif any) 
appointed to act in Ins place such salary and such 
allowances (if any) as the Council may determine. 

(2) The Council may appoint such other officers and such 
clerks and servants as they may consider necessary for the 
purposes of this Act, and sliall pay them such salary and such 
allowances (if any) as the Council may determine. 

(3) The Registrar sliall act as Secretary to the Council. 

(4) Every person appointed under sub-section (1) and sub- 
section (2) shall be deemed to be a public servant within the 
meaning of section 21 1 of the Indian Penal Code. 

The Register of Registered Practitioners. 

15 . ( 1 ) The Council shall, as soon as conveniently may be 
after the commencement of this Act and from time to time as 
occasion may require, make orders for regulating the mainten- 
ance of a register of registered practitioners. 

(2) The said register shall be kept in such form as may be 
prescribed by rule made under section 83. 

16 . (1) The Registrar shall keep the register of registered 
practitioners in accordance with the provisions of this Act and 
of any orders made by the Council, and shall from time to time 
make all necessary alterations in the registered addresses or 
appointments, and the registered qualifications or titles, of 
such practitioners and erase the names of any practitioners 
who have died. 


43 of 18fi0 


1 Printed in the General Acte, 1834-67, Ed 1909, p 252, 



THE BENGAL MEDICAL ACT, 1914. 


927 


of 1914.1 

(The Register of Registered Practitioners. — Secs. 17, 18.) 

(2) To enable the Registrar to fulfil the duties imposed 
upon him by sub-section (Z), he may send through the post a 
letter to any registered practitioner, addressed to him accord- 
ing to his registered address or appointment, to inquire 
whether he has ceased to practice or whether his residence 
or appointment lias been changed ; and if no answer to any 
such letter is received within a period of six months from its 
despatch, the Registrar may erase the name of such registered 
practitioner from the register : 

Provided that any name erased under this sub-section may 
be re-entered in the register under the direction of the 
Council. 

17 . Every person referred to in the Schedule shall, subject 

to the provisions hereinafter contained, and on payment of Schedule 
such fee as may be prescribed in this behalf by regulation registered 0 be 
made under section 33, be entitled to have liis name entered i 
in the register of registered practitioners : 

Provided that the Council may refuse to permit the regis- 
tration of the name of any person — 

(a) who has been sentenced by any Court for any non- 

bailable offence 1 , such sentence not having been 
subsequently reversed or quashed and such 
person’s disqualification on account of such sentence 
not having been removed by an order which the 
Local Government are hereby empowered to make, 
if they think fit, in iliis behalf ; or 

( b ) whom the Council, after due inquiry (at which an 

opportunity has been given to him to be heard in 
his defence and to appear either in person or by 
counsel, vakil, pleader or attorney, and which may, in 
the discretion of the President, be held in camra), 
have found guilty, by a majority of two-thirds of the 
members present and voting at the meeting, of in- 
famous conduct in any professional respect. 

18 . If the Council are satisfied — of Schedule 

(a) that any title granted or qualification certified by any 
University, Medical Corporation, examining body or 
other Institution is a sufficient guarantee that persons 
possessing such title or qualification possess the 
knowledge and skill requis’te for the efficient 
practice of medicine, surgery and midwifery, or 

( b ) that any title or qualification referred to in Article 3 
of the Schedule is not a sufficient guarantee as afore- 
said, 


t For a definition of the term “ non-bailable ofience ”, see the Code of Criminal Procedure, 1898 
(5 of 1898), s 4 (6), printed m the General Acts, 1898-08, Ed 1909, p 40 
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they may make a report to that effect to the Local Govern- 
ment, who may, if they think fit, thereupon direct, by noti- 
tication 1 * 3 in the Calcutta Gazette, — 

(a) in case (a) — that the possession of such title or quali- 
fication shall, subject to the provisions herein- 
after contained and on payment of such fee as 
may be prescribed in this behalf by regulation 
made under section 33, entitle any person to 
have his name entered in the register of regis- 
tered practitioners, or 

( ii ) m case (6) — that the possession of such title 
or qualification shall not entitle any person to 
have his name entered in the said register; 
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and the Schedule stall thereupon be deemed to bo altered 
accordingly. 

19 . The Council shall have power to call on the governing 
body or authorities of any Medical College or School included 
in or desirous of being included in the Schedule — 

(а) to furnish such reports, returns or other information 

as the Council may require to enable them to judge 
of the efficiency of the instruction given therein 
in medicine, surgery and midwifery ; and 

(б) to provide facilities to enable any member of the 

Council (deputed by the Council in this behalf) to 
be present at the examinations to be held by such 
College or School. 


Information 
to be 

furnished to 
Begistrar with 
application for 
registration 


20 . Every person who applies to have his name entered 
in the register of registered practitioners — 

(a) must satisfy the Registrar that he is possessed of some 
title or qualification referred to in the Schedule 
as altered by notifications (if any) issued under 
section 18 ; and 


(&) if he is registered under the Medical Acts 5 , — 

(i) must correctly inform the Registrar of the date of ■ 

such registration, and 

(ii) must furnish the Registrar with a correct state- 

ment of the titles or qualifications in respect of 
which he is so registered, and of the dates on 
which he obtained them, or 

(c) if ho is not registered under the Medical Acts 1 — must 
correctly inform the Registrar of the dates on which 
he obtained the titles or qualifications which entitle 
him to claim registration under this Act. 


1 For a notification issued under section 18 (%), iee Notification No 10W>3fedl , dated the 17th 

May, 1915, published m the Calcutta Gazette of the 19th idem, Pt, I, p 931 

3 See s. % {a) ante , p 923. 
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21 . If any person whose name is entered in the register of 
registered practitioners obtains any title or qualification 
other than the title or qualification "in respect of which he 
has been registered, he shall, on payment of such fee as 
may be prescribed in this behalf by regulation made under 
section 33, be entitled to have an entry stating such other 
title or qualification made against his name in the register, 
either in substitution for, or in addition to, any entry 
previously made. 

22 . All fees received by the Council under this Aat shall 
be applied for the purposes of this Act, in accordance with 
such rules as may be made by the Local Government under 
section 33. 

23 . If any person is dissatisfied with any decision of the 
Registrar, refusing to enter the name or any title or qualifica- 
tion of such person in the register of registered practioners, he 
may, at any time within three months from the date of such 
decision, appeal to the Council, whose decision shall be final. 

24 . Any entry in the register of registered practitioners, 
which is proved to the satisfaction of the Council to have been 
fraudulently or incorrectly made, may be erased under an 
order in writing of the Council. 

25 . The Council may direct — 

(а) that the name of any registered practitioner — 

(i) who has been sentenced by any Court for any 

non-bailable offence 1 , such sentence not having 
been subsequently reversed or quashed, and such 
person’s disqualification on account of such 
sentence not having been removed by an order 
which the Local Government are hereby em- 
powered to make, if they think fit, in this 
behalf; or 

(ii) whom the Council, after due enquiry as provided 

in clause (6) of section 17, have found guilty, 
by a majority of two-thirds of the members 
present and voting at the meeting, of infamous 
conduct in any professional respect, 

be removed from the register of registered practi- 
tioners, and 

(б) that any name so removed be afterwards re-entered in 

the register. 

26 . ( 1 ) An appeal shall lie to the Local Government from 
every decision of the Council under section 17 or section 25. 

(2) Every appeal under sub-section ( 1 ) shall be preferred 
within three months from the date of such decision. 


1 For a definition of the term 4 non-bailable offence ”, see the Code of Criminal Procedure, 1898 
(5 of 1898), s 4 { b ), printed m the General Acts, 1898-08, Ed 1909, p 40, 
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27 . No suit or other legal proceeding shall lie in respect 
of any act clone in I lie exercise of any power conferred by this 
Act on the Local Government or the Council or the Registrar. 

28 . (1) Every Registrar of Deaths who receives notice of 
the death of any person whose name he knows to be entered 
in the register of registered practitioners shall forthwith 
transmit by post to the Registrar of the CounciL a certificate of 
such death, signed by him and stating particulars of the time 
and place of death. 

(2) On receipt of — 

(a) any «uch certificate, or 

( b ) any other reliable information regarding snob 

death, 

the Registrar of the Council shall erase the name of the deceased 
person from the legister. 

29 . If any person whose name is not entered in the 
register of registered practitioners falsely pretends that it is 
so entered, or uses in connection with his name or title any 
words or letters representing that his name is so entered, he 
shall, whether any person is actually deceived by such 
representation or not, be punishable, on conviction by a Presi- 
dency Magistrate or a Magistrate of the first class, with fine 
which may extend to three hundred rupees. 

30 . The expression “ legally qualified medical practitioner,” 
or “ duly qualified medical practitioner,” and all other express- 
ions importing a person recognized by law as a medical 
practitioner or a member of the medical profession, as used in 
any Bengal Act or any Act of the Governor General of India in 
Council in force in Bengal, shall be deemed to mean a medical 
practitioner registered under the Medical Acts 1 or this Act; and 

no certificate required to be given by any medical practi- 
tioner or medical officer under any Bengal Act or any Act of 
the Governor General of India in Council in force in Bengal 
shall he valid unless such practitioner or officer is registered 
under the Medical Acts 1 or this Act. 

31 . Except with the special sanction of the Local Govern- 
ment, no person other than a registered practitioner shall be 
competent to hold any appointment as medical officer of health, 
or as physician, surgeon or other medical officer in any hospital, 
asylum, infirmary, dispensary or lying-in-hospital which is 
supported partially or entirely by public or locaL funds. 

Annual Medical List. 

32 . (1) The Registrar shall, in every year, on or before a 
date to be fixed in this behalf by the Council, cause to be 
printed and published a correct list of the names for the time 

1 See s 2 (c&L ante , p 023. 
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being entered in the register of registered practitioners, and 
setting forth — 

(а) all names entered in the register, arranged in alphabe- 

tical order according to the surnames, 

(б) the registered address or appointment of eacli person 

whose name is entered in the register, and 

(c) the registered titles and qualifications of each such 
person, and the date on which each such title was 
granted or each such qualification was certified. 

(2) Every Court shall presume that any person whose name 
is entered in the latest of such lists is duly registered under this 
Act, and that any person whose name is not so entered is not 
registered under this Act : 

Provided that, in the case of any person whose name does 
not appear in such list, a certified copy, signed by the Registrar, 
of the entry of the name of such person in the register of 
registered practitioners shall be evidence that such person is 
registered under this Act. 

Rides and Regulations. 

33. (1) The Local Government may from time to time 
make rules 1 to carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of 
rhe foregoing power, the Local Government may make rules 1 — 

(a) to regulate elections under clauses (c) to (/) of section 4 

and to prescribe, for the purposes of the proviso to 
section 4, the area to be included within Calcutta 2 ; 

( b ) to prescribe the form ot the register of registered 

practitioners to be maintained under this Act; 

(c) to regulate the application of fees under section 22 ; and 

(d) to regulate the procedure to be followed by the Council 

in — 

(i) conducting any inquiry referred to in proviso (6) 

to section 17, or clause (a) of section 25 ; and 

(ii) disposing of appeals from the decision of the 

Registrar preferred under section 23. 

(3) In addition to the power conferred by secti'on 12 the 
Council may, with the ^previous sanction of the Local Govern- 
ment, make regulations — 

(a) to prescribe the fees chargeable in respect of any regis- 
tration under this Act ; and 

(&) to regulate the keeping of accounts of such fees. 

(4) All such rules and regulations shall be published in the 
Calcutta Gazette. 

1 For rules made under this section, see Calcutta Gazette, 1014, Pt I, pp 1011 and 1142 , and 
ibid , 1915, Pt X, p 835 

2 For a notification defining the area to be included within Calcutta, see Calcutta Gazette, 1914, 
Pt. I, p, 1141 
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THE SCHEDULE. 

Persons ivho are entitled to have their names entered 
in the Register of Registered Pr ctitioners. 

(See sections 1 7, 18 , 19 and 20.) 

1- Every person who is for the time being registered or 
qualified to be registered under the Medical Acts 1 . 

2 . Every Doctor, Bachelor or Licentiate of Medicine, or 
Master of Obstetrics or Master, Bachelor or Licentiate of 
Surgery, of the University of Calcutta, Bombay, Madras, 
Allahabad or Lahore. 

3 . Every person who has been traim d in a Oovernment 
Medical College or School in India, or in a Medical School in 
India not maintained but recognized by the Local Government, 
for the purposes of this Schedule, by notification in the Calcutta 
Gazette, and holds a diploma or certificate, granted by the 
Government, or granted by a Medical School not maintained 
by Government but recognized as aforesaid, declaring him to 
be qualified — 

(a) to practise medicine, surgery and midwifery, or 

(b) to perform the duties of a Military Assistant Surgeon, 
Hospital Assistant or Sub-Assistant Surgeon. 


1 See 8. 2 (a), ante, p. 923 
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Ben Act 5 
ot 1909 

Ben Act 5 
of 1909 


55 & 50 Vici , 
c 11 


7 of 1912 

Ben Act 5 
of 1909 


Ben Act 
6 Of 1909 


An Act to amend the Bengal Exoise Act, 1909.3 


Whereas it is expedient to amend the Bengal Excise Act, 

1909 2 , in the manner hereinafter appearing ; 

And whereas it is also expedient to extend that Act, as 
hereby amended, to Eastern Bengal ; 

And whereas the sanction of the Governor General has 
been obtained, nnder section 5 3 of the Indian Councils Act, 

1892, to the passing of this Act ; 

It is hereby enacted as follows 

1. ( 1 ) This Act may be called the Bengal Excise (Amend- 

ment) Act, 1914 ; and mencement 

(2) It shall come into force on such date 4 as the Local 
Government may by notification in the Calcutta Gazette, direct. 

2. In this Act, “ Eastern Bengal ” means the territory D . e ‘™ tlon 
mentioned in Part I of Schedule A to the Bengal, Bihar and Bengal’ ““ 
Orissa and Assam Laws Act, 1912 5 , except the Chittagong 

Hill- tracts. 

3 . The Bengal Excise Act, 1909 2 , as amended by this Act, 

is hereby extended to Eastern Bengal. of 1909, as 

amended by 
this Act, to 
Eastern 
Bengal 


4 . In the first paragraph of the preamble to the Bengal 
Excise Act, 1909 (hereinafter called the said Act), for the words bie to Bengal 
“intoxicating liquor ” the words “alcoholic liquor” shall be Act 5 of 1909 
substituted. 

5. (1) The following portions ol the said Act are hereby Elimination 

. V V i of refeiences 

repealed, namely : — m Bengal Act 

„ J „ 5 of 1909 to 

(a) clause (2) of section l ; the Board of 

(b) the words “ the Board ” in clauses ( e ) and ((/) of section Reveni,e 

7 and in clause (6) of section 85 ; 

(c) the words “ it or ’’ in clause (g) of section 7 ; and 

(d) section 87. 


1 Legislative Papeks,— Foi Statement of Objects and Reasons, see Calcutta Gazette, 1914, 
• IV vv 77 to 80 for Report of Select Committee, see ibid. Pt XV, pp 82, 83, for Pioceedmgs 
"Council see ibid . Pt IVA, pp 541, 544 and 871 to 876 

Local Extent -—This Act extends to the whole of the present Piesidency of Fort William 
Bengal except the Chittagong Hiil-tiacts, see sections 2 and 3 of this Act 

s p/mted mthe Collection of Statutes relating to India, 1913, Vol II, p 804 
4 This Act came into force on the lbt Novembei, 1914, vide Notification No 1954 S K , dated the 
rth October, 1914, published m the Calcutta Gazette of the 28th idem, Pt I, p 1969. 

« Printed m Vol I of this Code 
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(. 2 ) In sections 5, sub-section (/), 8, sub-section (3), 10, 19, 
sub-sections ( 1 ) and (3), 35, 36, 38, sub-section (/), 11, sub-section 
(2), and 86 of the said Act, for the won! " Board.” wherever it 
occurs, the words “ Local Government ” shall be substituted. 

( 3 ) in sections 14, sub-section (3), 25. sub-section (2), 28 
(second proviso) and 30 of the said Act, for the word “ Board” 
the words “ Excise Commissioner ” shall be substituted. 

6. In section 2 of the said Act, — 

(/) after clause ( 1 ) the following shall be inserted, 
namely : — 

(. 1A ) (Printed ante, p. 626.) 

(2) after claues (4) the following shall be inserted, 

namely : — 

( 4A ) (Piinted ante, p. 626.) 

(3) for clause (6) the following shall he substituted 

namely : — 

(6) and (6 A) (Printed ante, p. 627.) 

(4) in clause (13 ), — 

t i) the word “intoxicating” in sub-clauses (ii) and 
(iii) is hereby repealed, 

( H) the word “and” at the end of sub-clause (ii) is 
hereby repealed, and 

( iii) after sub-clause (ii) the following shall be inserted, 
namely : — 

“ (iia) cocaine, and ” ; 

(5) in clause (14 ), — 

(а) for the words “ intoxicating liquor ” the words 
“ liquid consisting of or containing alcohol ” shall be 
substituted, and 

(б) the words “ all liquid consisting of or containing 
alcohol ” are hereby repealed ; 

(6) at the end of sub-clause (III) of clause (15) the words 

“ or for the reduction of liquor for sale ” shall he 
added ; and 

(7) in clause (17), after the word “ raft ” the word 

“ vehicle ” shall be inserted. 


7 . In section 9, sub-section (2), and in section 27, sub- 
section (3), of the said Act, for the words and figures “ and was 
liable on such importation to duty under the Indian Tariff Act, 
1894, or the Sea Customs Act, 1878 ”, the following shall be 
substituted, namely : — 

(Printed ante, pp. 631 and 639.) 
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8 . After proviso (?) to section 13 of tine snitl Act, tlie 
following shall be inserted, namely : — 

(id) (Printed ante, p. 632.) 

9 . After clause (/) of section 18 of the said Act, the follow- 
ing shall be inserted, namely : — 

( ff ) (Printed ante, p. 634.) 

10 . After clause (e) of section 19 of the said Act, the follow- 
ing shall be inserted, namely : — 

(d) (Printed ante, p. 635.) 

11 . In section 20 of the said Act, — 

(а) to proviso (/) the following shall be added, namely : — 

(Printed ante, p 635.) 

(б) after proviso ( 1 ) the following shall be insetted, 

namely : — 

(la) (Printed ante, p. 636.) 

(c) at proviso (3) (b), after the words “ sale of tari ” the 

words “ lawfully possessed ” shall be inserted ; 

( d ) in proviso (3) (c) and (d), after the words “ sale of 

tari” tire words “ lawfully possessed and” shall be 
inserted ; and 

(< e ) at the end of proviso (3) the following shall be added, 
namely : — 

(Printed ante, p. 636.) 

12. At the end of section 22, sub-section (2), of the said 
Act, the words “ or the Excise Commissioner ” shall be added. 

13 . In sub-clanse (ii) of clause (d) of section 28 of the said 
Act, for the words “ an acreage rate levied on the cultivation or 
collection of the hemp plant ( Cannabis sativa) under ” the 
following shall be substituted, namely : — 

(Printed ante, p. 640.) 

14 . Section 39 of the said Act is hereby repealed. 

15 . For section 44, sub-section (I), of the said Act, the 
f ollowing shall be substituted, namely : — 

(2) (Punted ante, p. 646.) 

16 . After section 44 of the said Act, the following shall be 
inserted, namely : — 

44A. (Printed ante, p. 646.) 

17 . The proviso to section 45 of the said Act *s hereby 
repealed. 

18 . For the word “ three ” in sections 46 and 52 of the said 
Act, the word “ six ” shall be substituted. 

19 . To section 46 of the said Act, the following shall be 
added, namely : — 

(Printed ante, p. 647.) 
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(Secs. 20-27.) 


20 . For section 48 of the said Act, the following shall lie 
substituted, namely : — 

48. (Printed ante , p. 648.) 

21 . After section 18 of the said Act, the following shall be 
i li se r ted , namely : — 

48A, 48 B (Printed ante , p. 648.) 

22 . In section 49 of the said Act, after the words “ the 
Indian Penal Code,’’ the following shall be inserted, namely : — 

(Printed ante, p. 619.) 

23 . In section 55 of the said Act, — 

(a) before the word “ manufactured”, wherever it oecurs 

iu sub-section (/), the words “ imported, exported, 
transported” shall be inserted ; 

(b) before the word “manufacture” in sub-sections (1) 

and (2), the words “import, export, trausp >rt ” shall 
be inserted ; and 

(e) before the word “ manufactures” in sub-section (2), the 
words “imports, exports, transports” shall be 
inserted. 

24 . (i) In section 62 of the said Act, — 

(a) after the word and figures “ section 46”, 

the word and figures “ section 18” shall be 
inserted ; and 

(b) after the words “ in an y enactment repealed 

by this Act” the words and figures “ or 
in the Eastern Bengal and Assam Excise 
Act, 1910”, shall bo inserted. k b &a 

Act 1 of 1910 

(2) To the said section 62 the following shall be added 
namely : — 

(Printed ante, p. 652.) 

25 . In the first proviso to section 64, sub-section ( l ), of the 
said Act, for the words “one month” the wordi “ two mouths” 
shall be substituted. 

26 . In section 65 of the said Act, — 

(а) after the words “ Deputy Collector ” in sub-section (/) 

the words “or Superintendent of Excise” shall be 
inserted ; and 

(б) for the words and figures “ section 19, s >ction 51, section 

54 or section 59 ” in cLause (a) the words and figures 
“ any section of this Act other than section 58” 
shall be substituted. 

27 . After clause ( ii ) of section 66 of the said Act, the 
following shall be inserted, namely : — 

(iia) (Printed ante, p. 654.) 
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of 1914.] 

{Secs. 28-35.) 

28 . In section 68 of the said Act, — 

('0 after the word “ Collector” the words “ or any Magis- 
trate empowered to try offences punishable under 
this Act”, and 

(6) after the word “ committed” the words “ or abetted 
the commission of” 
shall be inserted. 

29 . In section 69 of the said Act, — 

(a) for the word “ Magistrate” the words “ any Magis- 
trate empowered to try offences punishable under 
this Act” shall be substituted ; 

(&) after the word “ committed,” wherever it occurs, the 
words “ or abetted” shall be inserted ; and 
(c) at the end, the following shall be added, namely : — 

“ or 

any document which throws or is likely to throw 
any light on the alleged offence”. 

30 . After section 69 of the said Act, the following shall be 
inserted, namely : — 

69 A. (Printed ante, p. 656.) 

31 . In section 70 of the said Act,— 

(a) the words “ a Collector or” shall be repealed ; and 
(&) after the word “ committed”, wherever it occurs, the 
words “ or abetted” shall be inserted. 

32 . In section 71, sub-section (2), of the said Act, for the 
words “ the Commissioners for the Port of Calcutta” the words 
“a body of Port Commissioners” shall be substituted. 

33 . In clause (/e) of section 8 L of the said Act, before the 
words and figures “ sections 66 and 67 ” the words and figures 
“ section 65, clause (a), and” shall be inserted. 

34 . After section 92 of the said Act, the following shall be 
inserted, namely : — 

92A. (Printed ante, p. 666.) 

35 . (2) The Eastern Bengal and Assam Excise Act, 1910, 
is hereby repealed. 

(2) Every appointment, order, rule, notification or form 
made or issued under the said Act shall, so far as it is not 
inconsistent with the Bengal Excise Act, 1909 1 (as amended by 
this Act), continue in force, and be deemed to have been made or 
issued under that Act, unless and until it is superseded by any 
appointment, order, rule, notification or form made or issued 
under that Act. 

( 3 ) Every license, permit or pass which was granted under 
any section of the Eastern Bengal and Assam Excise Act, 1910, 
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1 Printed ante , p, 625. 
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or of any Act repealed thereby, and is in force at the commence- 
ment of tli is Act, shall be deemed to have been granted under 
the corresponding section of the Bengal Excise Act, 1909 1 (as 
amended by this Act), and shall (unless previously cancelled, 
suspended, withdrawn or surrendered under that Act) remain in 
force for the period for which it was granted. 


Ben Act 
of liiou 


1 Punted aute, p 025 
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Jfi. B AND A. ACT 1 of 1907 

[The Eastern Bengal and Assam Land Registration 
.(Amendment) Act, 1907] \ 

( 6th April, 1907.) 


An Act to amend the Bengal Land Registration Act, 1876. 3 


Ben Act 7 
of 11*76 


Ben Act 7 
of 1871. 


Whereas It is expedient to amend the Bengal Land Regis- 
tration Act, 1876 2 ; 

It is hereby enacted, as follows : — 

1. (1) This Act may be called the Eastern Bengal and 
Assam Laud Registration (Amendment) Act, lh07 ; and 

( 2 ) It shall come into force on such date 3 as the Local Gov- 
ernment may, by notification in the Government Gazette, 
appoint in this behalf. 

2. ( 1 ) To sub-clause (c) of clause (2) of section 3 of the 

1 * * * Land Registration Act, 1876 2 , the following 

words shall be added, namely : — 

[Printed in Vol. II of this Code.] 

(2) To clause (6) of the same section the words “ or as a 
trustee or executor” shall be added. 

(3) For clause (7) of the same section the following shall be 
substituted, namely : — 

(7) [Printed in Yol. II of this Code.] 

3. (2) In section 13 of the said Act 5 , after the word “ such,” 
where it first occurs, the following words shall be inserted, 
namely : — 

[Printed in Vol. II of this Code.] 

(2) In the same section, after the words u to prepare” the 
words “ or re-write or maintain” shall be inserted. 

4. In section 15 of the said Act 5 , for the words “ and a 
separate alphabetical arrangement, for each local division ” the 
following words shall be substituted, namely : — 

[Printed in Yol. II of this Code.] 

5. After section ,19 of the said Act 5 , the following shall be 
inserted, namely : — 

19A, 19B. [Printed in Yol. II of this Code.] 

1 Legislative Pipers —For Report of Select Committee, see E B and A Gazette, 1907, Pt Y, 
pH, arid fnr Proceedings in Council, see ibid , 1906, Pt VI, p 9 , ibid, 1907, Pt VI, p 20 

Loo 4.L Extent —This Act ongmally extended to Eastern Bengal only A ver> similar Act 
( Ben Act 2 of 1906) was in force in Western Bengal The latter Act has been repealed by the Bengal 
La vi s Act, 1914 (Ben Act 1 of 1914), s 6, Sch IY, ante , p 865, and this Act extended to Western 
Bengal by s 4, Sch IT of the same Act, see ante , p 861 

The application of the Act is baned m the Chittagong Hill-tiacts by the Chittagong Hill-tracts 
Regulation, 1900 ( 1 of 1900), s 4 (2), punted in Vol I of this Code 
i Printed m Yol II of this Code 

8 This Act came into force on the 1st August, 1907, see the E B .and A Gazette, 1907, 1 1 II, 
P 3065 J , 

4 The woid u Bengal ” m s 2 ( 1 ) was repealed by the Bengal Laws Act, 1914 (Ben, Act 1 of 
1914), s 6, Sch TY, ante , p 865, and is omitted f 

s The Land Registration Act, 1876 It is printed in V ol II of this Code 
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o Secs . 6-15.) 

6. In section 24 of tlie said Act \ for the words “ [the] 2 
alphabetical ariangement mentioned in section fifteen ” the 
words “ the arrangement directed under section fifteen” shall 
be substi tuted. 

7. To section 28 and to section 83 of the said Act 1 tlie 
following shall bo added, namely : — 

r Printed in Vol. II of this Code.] 

8 . (I) In clause ( d ) of section 30 for the words purpose of 
preparing, making, or correcting any entry of the particulars 
specified in sections 7,8, 11,12 or 15” shall be substituted 
the words “entry of matters directed .to be entered in any 
register prescribed by this Act or by any rule or order there- 
under,” 

(2) To section 30 of tlie said Act 1 the following shall be 
added, namely •. — 

(e) [Printed in Vol. 11 of this Codo.] 

9. In section 31 of the said Act' 1 , after the words “any 
information required by the Collector” the following words 
shall be inserted, namely : — 

[Printed in Vol. II of this Code.] 

10 . In section 53 of the said Act 1 — 

(а) after the word “Act” the words “and subject to tlie 

provisions of sections 640 and 641 of the Codo of 

Civil Procedure ” shall be inserted ; 

(б) after the word “ witnesses ” the words “ and any appli- 

cant or his agent” shall he inserted ; and 
(c) for the words “in the case of a Civil Court” the words 

“in respect of witnesses” shall bo substituted. 

11 . After section 53 of the said Act 1 the following shall be 
inserted, namely : — 

53A. [Printed in Vol. 11 of this Code.] 

12 . (1) P>efore the proviso in section 64 of the Laud Regis- 
tration Act, 1876 r . the following shall be inserted, namely : — 

(3) [Printed in Vol. II of this Code.] 

(2) After the said proviso the following proviso shall be 
inserted, namely : — 

[Printed in Vol. II of this Code.] 

13 . To section 70 of the said Act 1 the following shall bo 
added, namely : — 

[Printed in Vol. II of this Code.] 

14 . After section 74 of the Land Registration Acf, 1876 s , the 
following shall be inserted, namely : — 

74A. [Printed in Vol. II of this Code.] 

15 . In section 77 of the Land Registration Act, 1876 s , before 
the word “concerned,” in the second place in which it occurs, 
the words “ who is ” shall be inserted. 


1 The Land Registration Act, 1876 Tt is punted in Yol XI of this Code 

2 The word “the ” has been insetted by the Bengal Laws Act, 133 1 (Ben Act l of W l), s. 5, 
Sch III, ante, p. 863 

8 Printed m Yol II of this Code 


Ben Act 7 
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16 . (1) The following portions of the said Act 1 are re- 
pealed, namely 

(а) The second paragraph of section 5 ; 

(б) in section 23, the words “ and a note referring to such 

entry shall be made in the place in the general 
register in which such estate or property would have 
appeared according to the alphabetical arrangement 
mentioned in section 5 ” ; 

( c ) section 25 ; 

(d) clause (c) of section 30. 

(2) When any order has been" issued under any clause of 
section 19 A of the said Act 1 (as amended by this Act), in 
respect of any district, the following portions of the said Act 1 
shall be deemed to be repealed in that district, namely: — 

clause ( e ) of section 7 and clause (e) of section 8. 

(3) When any order has been issued under clause (a) or 
clause ( b ) of the said section 19 A in respect of any district, 
the following portions of the said Act shall be deemed to be 
repealed in that district, namely : — 

(i) in clause (b) of section 8, the words “ and the number 
which the estate bears in Part I of the general 
register of revenue-paying lands for its own district ” ; 

(u) in clause (a) of section 18, the words “ the number 
it bears on the general register of revenue-paying 
lands ” ; and 

(in) in clause (d) of the said section 18, the words “ in 
each Part of the general register of revenue-paying 
lands and”. 


(4) The following portions of the Pengal Land- revenue Sales ^ 6 n 2 Aot3of 
(Amendment) Act, 1862 2 , are hereby repealed, namely 

(i) i'n section 3, the words and figures “ sections 10 and 11,” 
and 

(«) clause 1 of the Schedule. 


i The Land Registration Act, 1876 It is printed in Vol. II of this Code 

8 Printed m "V ol, II of this Code 
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Bengal Acts 
5 of 1876 and 
» of 1881 


E. B. AND A. ACT 2 OF 1907 

(The Eastern Bengal and Assam Disorderly 
Houses Act, 1907). 1 


( 6th April, 1907.) 


An Act to provide for the discontinuance of Brothels and 
Disorderly Houses in certain localities in Eastern Bengal 
[and Assam]. 

Whereas it is expedient to make provision for the dis- 
continunce ol brothels and disorderly houses in certain locali- 
ties m Eastern Bengal [and Assam ] ; 

It is hereby enacted as follows : — 

1. ( 1 ) This Act may be called the Eastern Bengal and 
Assam Disorderly Houses Act, 1907 ; 

(2) It applies to all municipalities constituted under the 
Bengal Municipal Acts, [1876 2 and\ 18N4 3 ; and 

(J) The Lieutenant-Governor * may, by notification 6 in the 
Government Gazette 6 , extend it to any specified local area not 
being a municipality. 

2 . When any Magistrate of the first class receives inform- 
ation — 

(а) that any house in the vicinity of any educational 

institution, or of any boarding-house, hostel or mess 
used or occupied by students, is used as a brothel 
or for the purpose of habitual prostitution, or as a 
disorderly house, or 

(б) that any house is used as aforesaid to the annoyance 

of the inhabitants of the vicinity, or 
(c) that any house in the vicinity of a cantonment is used 
as a "brothel or tor the purpose of habitual pros- 
titution, 

1 Legislative Papers— For Repoit of Select Committee, see E B and A Gazette, 1907, 
pt V, p 15, and for Proceedings m Council, see ib id, 1906, Pt VI, p 9 ; ibid, 1907, Pt VI, p 21 

Local Extent — This Act applies to all municipalities m Eastern Bengal constituted undei 
the Bengal Municipal Act, 1884 (Ben Act 3 of 1884), and may be extended, by notification, to 
any othei aiea in Eastern Bengal, see s I , 

The application of the Act i« baaed m the Chittagong Hill-tiacts by the Chittagong Hill- 
tracts "Regulation, 1900 (1 of 1900), s 4 (2), printed m Vol. I of this Code 

An analogous Act (Ben Act 3 ot 1906) was m force m Western Bengal The latter Act has 
been lepealed by tue Bengal Laws Act, L914 (Ben Act 1 of 1914), s 6, ach IV, ante, p 865 and 
this Act extended to Western Bengal oy s 4, Sch II of the same Act, see ante, p 862 

But this Act shall not apply to any municipality, constituted under the Bengal Municipal 
Act, 1884 (Ben Act 8 of 1884), m which the Calcutta Suburban Pohce Act, 1866 (Ben Act 2 
of 1866) is m force, see the Bengal Laws Act, 1914, (Ben Act 1 of 1914), s 4, pioviso, ante , p 855 
a Ben Act 5 of 1876 has been repealed and re-enacted m Bengal by Ben Act 3 of 1884 
a Printed m Vol II of this Code 

4 How the Governor m Council of Fort William in Bengal, seethe Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912L s 3, and Sch D, item 2, in Vol I of this Code 

5 Eor a notification issued under section 1 (3), see Calcutta Gazette, 1913, Pt I, p 3513 

6 Now the Calcutta Gazette, see the Bengal, Bihar and Onssa and A^imLaws Act, 1912 
(7 of 1912), s 8, and Sch D, item 7, in Vol I of this Code. 
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TI1H EAST URN BENGAL AND ASSAM DISORDERLY 
HOUSES ACT, 1007. 

[E. B. and A. Act 2 of 1907.] 

(Sees. 3-7.) 

be may summon the owner, tenant, manager, or occupier of 
tiro liouso to appear before him either in person or by agent 
to show cause why the use of such house should not b> dis- 
continued for any' of the purposes or in any of the ways 
described in this section. 

3 . If the Magistrate is satisfied that the house is used as 
described in clause (a), clause (//), or clause (c), as the case 
may be, of the foregoing section, lie may, by written order, 
direct such owner, tenant, manager or occupier, within a period 
to be stated in such order, not less than five days from the 
date thereof, to discontinue such use. 

4 . If the owner, tenant, manager, or occupier, after being 
duly summoned, does not appear in person or by agent on the 
day fixed for bis appearance, the Migistrate may pass an order 
under the foregoing section ex parte. 

5 . Prosecutions under section 3 shall be instituted only — 

(а) with the sanction or by order of the District Magis- 

trate; or 

(б) on the report of the Chairman of the Commissioners of 

the Municipality concerned, in pursuance of a 
resolution passed by the said Commissioners at a 
meeting ; or 

( c ) on the complaint of three or more persons occupying 
separate holdings and resident in the vicinity of the 
liouso to which the complaint refers. 

6 . If after the period stated in an order under section 3, 
the house is used in any of the ways described in section 2, the 
person against whom the order has been passed shall be 
punishable with fine that may extend to twenty-five rupees for 
every day after the expiration of that period during which the 
house is so used : 

Provided that no fine shall be imposed on an owner if be is 
able to prove to the satisfaction of the Magistrate that he has 
taken such action as is within his power to comply with the 
order. 

7 . When the use of a house in any of the ways described 
in section 2 has been directed by an order under section 3 to be 
discontinued, it shall be lawful for the District Magistrate, by 
an order in writing, to authorize any officer, not below the 
rank of a Sub-Inspector of Police, to enter and inspect the 
said house at any time after the expiration of the period 
specified in the order under section 3, for the purpose of satis- 
fying himself that the order is being complied with. 
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E. B. AND A. ACT 3 OF 1907. 

[The Eastern Bengal and Assam Court of Wards 
(Amendment) Act, 1907]. 1 


(1st June, 1907.) 

An Act to amend the Bengal Court of Wards Act, 1879. 2 

Whereas it is expedient to amend the Bengal Court ol 
Wards Act, 1879 2 ; 

It is hereby enacted as follows .- — 

t. This Act may be called the Eastern Bengal and Assam 
Court of Wards (Amendment) Act, 1907. 

2 . (1) In section 9 of the Bengal Court of Wards Act, 
1879 2 [as amended by the Court of Wards Act (Bengal) Amend- 
ment Act, 1892 2 ,J the words, figures and letters from “And in 
any case in which the Court has taken charge” to the end of 
the section aie hereby repealed. 

(2) After section 9 the following section shall be added, 
namely : — 

9 A. [Planted in Vol. II of this Code.] 

3 . After section 10 of the said Bengal Court of Wards Act, 
1879 2 , the following shall be inserted, namely : — 

10 A to 10 D. [Printed in Vol. II of this Code.] 

- 4 4 . In section 13 of the Act after the ivords and figures 
“ Act 7 of 1876 ” shall he inserted the words and figures “ or 
under the Assam Land and Revenue Regulation, 1886.” 

S. After section 18 of the said Act 6 the following shall be 
inserted, namely : — 

13 A. [Printed in Vol. II of this Code.] 

’ 6 . In section 23, clause (I) of the Act, after the words 
and figures “ Act 7 o* 1876 ” the following shall he inserted, 
namely .- — 

and, subject to the provisions of section 70, suh-section (2), 
of the Assam Land and Revenue Regulation, 1886, every share 
or part of an estate for which a separate account has been 
opened under section 65 of the said, Regulation. 


1 Legislative Papers —For Reports of Select Committee, see E B and A Gazette, 1907, 
Pt Y, pp 21, 28, and for Proceedings in Council, see tbid^ 1906, Pt VI, p 5 , ibid, 1907, Pt VI, 
pp 29, 44 

Local Extent —This Act extends to Eastern Bengal only 

The application of the Act is barred m the Chittagong Hill-tracts by the Chittagong Hill- 
tracts Regulation, 1900 (1 of 1900), s 4 (2), printed in Vol. I of this Code 

A very similar Act was passed for Western Bengal, see the Bengal Court ot Wards (Amend- 
ment) Act, 1906 (Ben Act 1 of 1906), ante , p 581 t 
a Printed m V ol II of this Code 
8 Punted m Vol I of this Code, 

* Sections 4 and 6 apply only to Assam 

6 The Court of Wards Act, i879 It is printed m Vol II of this of Code. 


Shoit title 


Paitrd lepeal 
ot section 9 
ot Bengil Vet 
9 of 1879 


New section 
9 A 


Inseition of 
new sections 
10 A to 10 D 


Addition to 
section 13 


Inseition of 
ne w section 
13 A 


Addition to 
section 23 



New section 
84 A 


Partial repeal 
of section 50 


Insertion of 
ne w section 
59A 


Insertion of 
new section 
COB 


Repeal of 
section 02 

New section 
G4A 


Addition to 
section 65 A 


952 THE E. B. & A. COURT OF W1RDS (AMENDMENT) ACT, 1907. 

[E. B. and A. Act 3 Of f907.J 

(Secs. 7-13.) 

7 . After section 31 of the said Act 1 the following shall he 
inserted, namely : — 

34 A. [Printed in Yol. II of this Code.] 

8 . The words from “ or to a proprietor ” to the end of 
section 56 of the Bengal Court of Wards Act, 1879 2 [as amended 
by the Court of Wards Act (Bengal) Amendment Aet, 1892 3 ] 
are hereby repealed. 

9 . After section 59 of the said Act 1 the following shall be 
inserted, namely : — 

59A. [Printed in Yol. II of this Code.] 

10 . After section GOA of the Bengal Court of Wards Act, 
1879 2 [as amended by the Court of Wards Act (Bengal) Amend- 
ment Act, 1892 3 ,] the following shall be inserted, namely : — 

60B [Printed in Vol. 1L of this Code.] 

11. Section 62 of the Bengal Court of Wards Act, 1879 s , is 
hereby repealed. 

12 . After section 61 of the said Act 1 the following shall be 
* inserted, namely : — 

64A. [Printed in Yol. II of this Code.] 

13 . In section 65A of the Act ', after the words “ be recover- 
ed” shall be inserted the words “as if it wore an arrear of 
land-revenue or.” 


1 The Court of Wards Act, 1870 It is punted in Yol IT of this Code 

2 Printed m Yol II of this Code 
8 Printed m Vol I of this Code. 
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E. B. and A. ACT 1 OF 1908 

[The Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908] 1 


(10th Juno , 1908.) 


An Act to amend and supplement the Bengal Tenancy 

Act, 1885 s . 

Whereas it is expedient to amend the Bengal Tenancy 
Act, 1885 2 , in the manner hereinafter appearing ; 

And whereas the previous sanction of the (Governor General 
has been obtained under section 5 3 of the Indian Councils Act, 

1892, to the passing of this Act ; 

It is hereby enacted as follows : — 

t. This Act may be called the Eastern Bengal and Assam shoittnie 
Tenancy (Amendment) Act, 1908. 

2 . Sections 14 and 45 of the Bengal Tenancy Act, 1885 3 , are Repeal of 

i ° sections 14 

hereby repealed. and 45 of Act 

8 of 1885 

3 . In sub-section (3) of section 1 of the said Act 1 , after the Addition to 
words “ the town of the Calcutta ” the words “any area con- sccLlon 1 
stituted a municipality under the provisions of the Bengal 
Municipal Act, 1884, or part thereof, and specified in a noti- 
fication in this behalf by the Local Government ’ shall be 
inserted. 

4. In section 3 of the Bengal Tenancy Act, 1885 2 , — Amendment 

(1) in clause (5), after the word and figures “ Chapter Xli,” and'f/oTof^ 
the word and figures “ Chapter XI Y ” shall be inserted ; sectlon J 

(2) for clause (10) the following shall be substituted, 
namely : — 

(10) [Printed in Yol. I of this Code.] 

5 . (7) To sub-section (2) of section 12 of the said Act 1 , the Amendment 

following shall be added, namely 12 

“ together with the costs necessaiy for the transmission ot 
the landlord’s fee to the landlord.” 


1 Legislative Papers — For Report of Select Committee, see E B and A Gazette, 1U08, Pt V, 

pp 1 to 6 , for Proceedings in Council, *ee ibid , 1907, Pt VI, pp 107 to 111, 1908, Pt VI, 

\ ocal Extent —This Act extends to Eastern Bengal onl> It has been extended, to a notifica- 
tion undei the Scheduled Districts Act, 1874 (14 of 3874), ss 5 and 5 A, to the Jalpaiguri Distnct, 
buhiect to eeitani lestrictions m the case of the Western Duars, see \ ol IV, Pt IV 

The application of the Act is haired in the Chittagong Hill-tracts, b> the Chittagong Hill- 
tiacts Regulation, 1900 (1 of 1900), a 4 (*), printed m Vol I of this Code 

A very similar Act has been passed for Western Bengal, see the Bengal Tenanc> (Amendment) 
Act, 1907 (Ben Act 1 of 1907), ante , p 585 

2 Printed m Vol I of this Code v . TT 

s Printed m the Collection of Statutes relating to India, 1913, Vol ill, p 801 
4 The Bengal Tenancy Act, 1885. It is printed in Vol I of this Code, 
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(Secs. 6-10.) 

(2) In sub-section (3) of the said, section, and m sub-section 
(2) of section 13, — 

( i ) after the words “landlord’s fee " (lie words “ the costs 
necessary for the transmission of the same ” shall he 
inserted ; 

(«) for the word “paid” the word “transmitted” shall he 
substituted; and 

(in) after the word “landlord 5 the words “named in the 
notice” shall be inserted. 

6 . ( 1 ) In sub-section (/) of section 13 of t ho. said Act 1 , after 
the words “foregoing section,” and in section 15 after the word 
and figures “ section 12 ” the words “ together with the costs 
necessary for its transmission to the landlord” shall he 
inserted. 

(2) In the said section 15, — 

(i) for the word “ paid ” the word “ transmitted ” shall he 

i substituted, and 

(ii) after the word “landlord” the words “named in the 

notice” shall he inserted. 

7. In section 16 of the said Act \ for the words “ and fees ” 
the words “ fees and costs ” shall be substituted. 

8. Alter section 18 of the said Act 1 the following shall he 
inserted, namely : — 

Chaptei IYA. — ss. 18A to 180. [Printed in Vol. I of 
this Code.] 

9. (1) Section 19 of the Bengal Tenancy Act. 1885 2 , shall be 
re-numbered section 19, sub-section (1). 

(2) After the said sub-section (/) the following shall he 
inserted, namely : — 

(2) [Printed in Yol. I of this Code.] 

10. In section 22 of the Bengal Tenancy Act, 1885 2 , — 

(a) in sub-section (1), for the words “the occupancy-right 
shall cease to exist” the words “ such person shall 
have no right to hold the land as a raiyat, but shall 
hold it as a proprietor or permanent tenure-holder (as 
the case may be) ;” shall he substituted; 

(5) in sub-section (2) for the words from “it shall cease to 
exist” to the end of the sub-section, the following 
shall be substituted, namely : — 

[Printed in Vol. I of this Code.] 

(c) after the said sub-section (2) the following shall ho 
inserted, namely : — 

.(3) [Printed in Yol. I of this Code.] 


1 The Bengal Tenancy Act, 1885 It is printed m \ ol I of tlm Code, 

2 Printed m Vol, 1 of this Code, 


8 of 1885 


8 of 1885 



or 1908.] 
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8 of 1885 


(Secs. 11-16.) 

(cl) the present sub-section (3) shall be re-numbered sub-' 
section (4) ; 

(e) in sub-section (4) so re-numbered after the word 
“acquire” the words “by purchase or otherwise ” 
shall be inserted. 

11. In section 40 of the said Act l , — 

(i) in sub-section (/), after the words “partly in another” 
the words “ or partly in any of those ways and partly 
in cash ” shall be inserted ; 

(li) in sub-section (2), for the words “an officer making 
a settlement of rents ” the following shall be substi- 
tuted, namely : — 

“ a Revenue-officer appointed by the Local Govern- 
ment under the designation of Settlement 
Officer or Assistant Settlement Officer for the 
purpose of making a survey and record-of- 
nghts ; ” 

(iii) in clause (b) of sub-section (4), the word “ and” shall 

be omitted, and 

(iv) to the said sub-section (4) the following shall be added, 

namely : — 

[Printed in Yol. I of this Code.] 

12 . After section 40 of the said Act 1 the following shall be 
inserted, namely : — 

40A. [Printed in Vol. I of this Code.] 

13 . To section 52 of the said Act 1 the following shall be 
added, namely : — 

(6) [Printed in Yol. I of this Code.] 

14 . For sub-section (3) of section 58 of the said Act 1 the 
following shall be substituted, namely • 

(3) to (8) [Printed in Yol. I of this Code.] 

15. In section 67 of the Bengal Tenancy Act, 1885 z , — 

(a) after the word “twelve” the words “and-a-half ” shall 

be inserted, and 

(b) for the words “ to the institution of the suit” the words 

“ to the date of payment or of the institution of the 
suit, whichever date is earlier” shall be substituted. 

16 . (1) To sub-section (3) of section 69 of the said Act 1 the 
following shall be added, namely : — 

[Printed in Yol. I of this Code.] 

(2) To the said section the following shall be added, name- 
ly : — 

(4) [Printed in Yol. I of this Code.] 
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(Secs. 17-23.) 

17 . In section 75 of the Bengal Tenancy Act, 1885 l , after 
the word “ rant ” the words “ or interest ” shall be inserted. 

18 . In sub-section (2) of section 10 L of the said Act 2 , — 

(. 1 ) for clause (a) the following clause shall be substituted, 
namely : — 

(a) [Printed in Yol. 1 of this Code.] 

(2) to clause ( c ) the following shall be a ided, namely .— 

“or a manager appointoci by the District Judge under 
section 95. ” 

19 . In section 102 of the said Act 2 ,— 

(1) after clause (d) the following clause shall be inserted, 

namely : — 

” (dd) the name of each proprietor in the local area, or 
estate. ” 

(2) after clause (7/) the following clause shall be inserted 

and shall be deemed to have been so inserted front 
the commencement of the Bengal Tenancy (Amend- 
ment) Act, 1898 2 , namely : — 

(</</) [Printed in Yol. 1 of tins Code.] 

(3) after clause (h) the following shall be inserted, 

namely •. — 

( i ) any right of way or other easement attaching to the 
land for winch a record-of-rights is being pre- 
pared ; ” 

and the existing clause (i) shall be ro- lettered clause (j). 

20 . After section 102 of the Bengal Tenancy Act, 1885 *, so 
amended, the following shall be inserted, namely : — 

102A. [Piinted in Vol. I ol this Code.] 

21 . For section 103 B of the said Act 2 , the billowing shall be 
substituted, namely : — 

108B. [Printed in Yol. J of this Code.] 

22 . In the heading to Part II of Chapter X of the said Act 2 , 
lor the words “ decision of disputes ” the words “ disposal of 
objections ” shall be substituted. 

' 23 . (/) la clause ( b ) of section 104, and in sub-section (2) of 
section 105 of the said Act 2 , for the word, letter and bruckels 
“ clause (i) ” the word, letter and brackets u clause (j) " shall be 
substituted. 

(2) To the said section 104 the following proviso shall be 
added, namely : — 

[Printed in Vol. I of this Code.] 


1 Printed in Vol 1 of this Code 

2 The Bengal Tenancy Act, 1883, It m punted in Vol I of this Code, 
J Printed ante , p 169. 
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of 1908.] 

(Secs. 24-33.) 

24 . After clause (g) of sub-section (3) of section 104H of the 
said Act 1 the following clause shall be inserted, namely : — 

“ (h) that any right of way or other easement attaching to 
the land has not been recorded or, has been wrongly 
recorded. ’’ 

25 . To section 105 of the said Act 1 the following shall be 
added, namely : — 

(7) [Printed in Vol. I of this Code.] 

26 . After section 105 of the said Act 1 the following shall be 
inserted, namely : — 

105A. [Printed in Yol. I of this Code.] 

27 . (1) Section 106 of the said Act 1 shall be re-numbered 
section 106, sub-section ( 1 ). 

(2) To the said sub-section ( 1 ) the following proviso shall be 
added, namely : — 

[Printed m Yol. I of this Code.] 

(3) After the said sub-section ( 1 ) the following shall be 
inserted, namely ■ 

(2) [Printed in Yol. I of this Code. ] 

28 . In section 107 of the said Act \ — 

(а) in sub-section (7), for the words and figures “ In all 

proceedings for the settlement of rents under this 
Part, and m all proceedings under section 106 ” the 
words, figures and letter “ In all proceedings under 
section 105, section 105 A and section 106” shall be 
substituted, and 

(б) for sub-section (2) the following shall be substituted, 

namely : — 

(2) [Printed in Yol. I of this Code.] 

29 . In section 108 of the said Act 1 , after the word and 
figures “ section 105 ” the word, figures and letter “ section 
105A ” shall be inserted. 

30 . After section 108 of the said Act the following shall be 
inserted, namely : — 

108 A. [Printed in Vol. I of this Code.] 

31 . In section 109 of the said Act 1 , for the words and 
figures “ or suit instituted under section 105, section 106, section 
107, or section 108” the words, figures and brackets “ suit 
instituted or proceedings taken under sections 105 to 108 (both 
inclusive)” shall be substituted. 

32 . In sub-section (2) of section 109A of the said Act 1 , 
after the figures “ 108 ” the letter “ A ” shall be inserted. 

33 . In Part IV of Chapter X of the said Act 1 so amended, 
immediately before section 110, the following shall be inserted, 
namely : — 

109 B, 109 C. [Printed in Yol. I of this Code.] 
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(Secs. 34-37) 

34 . In section 111 of the said Act 1 , aflei' the word “ enter- 
tained’’ 2 the words and figures “any application made under 
section 158, or” shall be inserted. 

35 . After section 111A of the said Act 1 the following 
shall be inserted, namely : — 

111B [Printed in Vol. I of this Code.] 

36 . ( 1 ) In sub-section (1) of section 112 of the said Act 1 , 
for the words “invest a Revenue-officer acting under this 
Chapter” the following shall be substituted, namely: — 

“or that any landlord is demanding or exacting 
rents in excess of the rents entered as payable 
in a record-of- rights prepared under this Chapter or 
of the rents payable by reason of enhancements 
lawfully made after the Jinal publication of such 
record, invest a Revenue-officer.” 

(2) After sub-section (2) of the said section, the following 
shall be inserted, namely: — 

“(,2a) A settlement of rents under this section shall 
be made in the manner provided by sections 101 to 
104J (both inclusive).” 

(3) To sub-section (3) of the said section the following shall 
be added, namely : — 

“and the revision, by direction of the Board of 
Revenue under sub-section (2) of section 101(1, of a 
record-of-ri glits, or any portion of a record-of- 
rights, prepared under this section, shall be subject 
to a like confirmation by the Governor General in 
Council. 

37 . In section 114 of the said Act \ — 

(/) in sub-section (I) — 

(a) the words “by the Government ” are hereby repeal- 

ed, and 

(b) for the words “ from time to time in the mainten- 

ance,” the following shall bo substituted, namely : — 
“ at any time, whether before or after the 
preparation of the record-of-rights, in the main- 
tenance, repair or restoration ;” 

(c) after the word “ proportions” the words and brackets 

“and in such instalments (if any),” shall be 
inserted. 


1 The Bengal Tenancy Act, 1885, It ie printed in Yol I of this Code, 

a Stc . Ilrad “ entertain ** 
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Of 1908.] 

(, Secs . 38-45) 

(2) after sub-section ( 1 ) the folJowing shall be inserted, 
namely : — 

(2) [Printed in Vol I of this Code.] 

(3) The present sub-section (2) shall be re-numbered sub- 

section (3), and 

(4) after sub-section (3), so re-numbered, and before the 

Explanation the following shall be inserted, 
namely : — 

( 4 ) [Printed in Vol. I of this Code.] 

38 . After section 115 of the said Act 1 the following shall be 
inserted, namely .— 

1I5A. [Printed in Vol. I of this Code.] 

39 . To the heading to Chapter XI of the Bengal Tenancy 
Act, 1885 2 , the following words shall be prefixed, namely : — 

“Non-accrual op occupancy and non-occupancy 

RIGHTS AND”. 

40 . In section 116 of the said Act \ after the words “ shall 
apply to” the following shall be inserted, namely : — 

“ lands acquired under the Land Acquisition Act, 
1894, for the Government or for any Local 
Authority or for a Bailway Company, or lands 
belonging to the Government within a cantonment, 
while such lands remain the property of the 
Government, or of any Local Authority or Railway 
Company, or to”. 

41 . After sub-section (2) of section 120 of the Bengal 
Tenancy Act, 1885*, the following shall be inserted, namely 

(2a) [Printed in Vol. I of this Code.] 

42 . After section 147 of the said Act 1 the following shall be 
inserted, namely : — 

147 A, 147 B. [Printed in Vol. I of this Code.] 

43 . (!) After clause ( b ) of section 148 of the Bengal Tenancy 
Act, 1885 s , the following shall be inserted, namely : — 

(b 1) (6 2) [Printed in Vol. I of this Code.] 

(2) After clause (/) of the same section the following shall 
be inserted, namely : — 

( ff ) [Printed in Vol. I of this Code.] 

44 . After section 148 of the said Act 1 the following shall be 
inserted, namely: — 

148A. [Printed in Vol. 1 of this Code.] 

45 . The words “ except for special reasons to be recorded in 
writing,” in sections 149 and 150 of the said Act 1 , are hereby 
repealed. 
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(Secs. 46-66.) 

46 . To section 153 of the said Act 1 the following Erptana- 
tion shall be added, namely : — 

[Printed in Yol. I of this Code.] 

47 . After section 1^3 of the said Act 1 the following shall 
be inserted, namely : — 

153A. [Printed in Vol. I of this Cotie.] 

48 . In sub-section (2) of section 158 of the Bengal Tenancy 8 of i 8f5 
Act, 1885 s , before the words “The Court having jurisdiction” 

the words and figures “ Subject to the provisions of section 111 ” 
shall be inserted. 

49 . After section 158 of the said Act 1 the following shall be 
inserted, namely: — 

3 Chapter XTIIA— -S. 158A. [Printed in Vol. I of this Code.] 

50 . In Chapter XIV of the Bengal Tenancy Act, 1885 s , im- « 0 f ikr 5 
mediately before section 159, the following shall lie inserted, 
namely : — 

‘158 B. [Printed in Vol. I of this Code.] 

51 . To section 161 of the said Act 1 the following shall be 
added, namely : — 

(c) [Printed in Vol. I of this Code.] 

52 . In sub-section (2) of section 168 of the said Act l , for the 
words “decrees for rent” the words “a decree for an arrear of 
rent” shall be substituted. 

53 . (2) In clause (c) of sub-section (2) of section 169 of the 
said Act 1 , after the words “ the date of” the words “ the con- 
firmation of” shall be inserted. 

(2) To the said sub-section the following proviso shall be 
added, namely : — 

[Printed in Vol. 1 of this Code.] 

54 . In section 1?0 of the said Act 1 , after sub-section (3) the 
following shall be inserted, namely : — 

(4) [Printed in Vol. [ of this Code.] 

55 . To the proviso to sub-section (2) of section 174 of the 
said Act 1 the following shall be added, namely: — 

“ and if he applies under this section, he shall not be entitled 
to make an application under section 311 of the Code of Civil iiofmz. 
Procedure.” 

56 . (2) In proviso (Hi) to section 178 of the Bengal Tenancy * „f mr>. 
Act, 1885 s , after the words “cultivation of” the words “ horticul- 
tural or ” shall be inserted. 

(2) To the same proviso the following Explanation shall be 
added, namely : — 

“ Explanation. — The expression * horticultural land,’ as used in ptoviso (Hi) 
means garden land in the occupation ot a proprietor or permanent 


1 The Bengal Tenancy Act, 1886 It is printed m Vol I of this Code 
a Pnnled in Vol I of this Code 

a A nett Chapter XIIIA was substituted for this Chapter b\ the Bengal Public Demand* 
Recovery Act, 1913 (Ben Act 3 of 1913), s 60, ante, p 806, 

* A new sub-section (7) was substituted for sub-section (i) of this section In the Bengal Public 
Demands Recovery Act, 1913 (Ben Act 3 of 1913), p 61, ante, p 808. 
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tenure- holdei , wlucli is used bond fide for the cultivation of floweis or vege- 
tables, o: both, giown foi the peisonal use of such piopuetoi or permanent 
tenuie-holdei and his family, and not foi piofit oi sale.” 

57 . After section 186 of the said Act 1 the following shall be 
inserted, namely : — 

“ Damages for denial of landlord's title.” 

186 A. [Printed in Vol. I of this Code.] 

58 . After section 188 of the said Act 1 the following shall 
be inserted, namely : — 

18SA. [Printed in Vol. I of this Code.] 

59 . For sab-section (2) of section 189 of the said Act 1 the 
following shall be substituted, namely : — 

(2) to (4) [Printed in Vol. I of this Code.] 

60 . In section 192 of the said Act \ before the words “ fix a 
fair and equitable rent ” the words “or of his own motion” 
shall be inserted. 

61 . In Schedule III to the said Act 1 , — 

(1) After Article 1 the following shall be inserted, 

namely : — 


u 1 ( a ) To eject a non-occupancy 

Six months 

The expiration of the 

raiyat on the ground of 


term ” 

the expiration ot the teim 



of ins lease 




(2) In Article 2, — 

(а) after the words “arrear of rent” the following 

shall be inserted, namely : — 
in a suit brought by — 

(i) a sole landlord, 

(ii) the entire body of landlords, or 
(Hi) one or more co-sharer landlords.” 

(б) for the entry in the third column opposite clause 
(6) the following entry shall be substituted, 
namely : — 

“the last day of the agricultural year in 
which the arrear fell due,” 

(3) in Article 3, for the words “ an occupancy-ra%u£ ” the 

words “ a raiyat or an under -raiyat ” shall be substi- 
tuted, 

(4) in Article 6, for the words “ under this Act. or any Act 

repealed by this Act,” the words “ in a suit between 
landlord and tenant to whom the provisions of this 
Act are applicable,” shall be substituted. 


New heading 
and new sec- 
tion 18bA 


New section 
188A 


New clauses' 
(2), (3) and (4) 
in section 189 


Amendment 
of section 192 


Amendment 
of Schedule 
III 


1 The Bengal Tenancy Act, 1886 It is printed w Vol 1 of this Code. 
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24 & 25 Viet , 
c 67, and 55 <fc 
66 Viet c 14 


E. B AND A. ACT 1 OP 1909 

(The Eastern Bengal and Assam General Clauses Act, 

1909). 1 


(16th June, 1909.) 

An Aot foi* shortening the language used in Eastern Bengal and 
Assam Acts, and for other purposes. 

Whereas it is expedient to provide for shortening the lang- 
uage used in Eastern Bengal and Assam Acts, and to make 
certain other provisions relating to those Acts, and other 
enactments ; 

It is hereby enacted as follows : — 

Preliminary . 

1. (1) This Act may be called the Eastern Bengal and 
Assam General Clauses Act, 1909. 

(2) It extends to the whole of Eastern Bengal [ and Assam ] 
including the districts [and portions of districts ] specified in 
.section IB. 

2 . The enactments mentioned in the Schedule are here- 
by repealed to the extent specified in the fourth column 
thereof. 

3 . In this Act, the word “ Act ” shall mean an Act made 
by the Lieutenant-Governor of Eastern Bengal and Assam in 
Council under the Indian Councils Acts, 1861 2 and 1892. 3 

4 . The provisions of section 5 and of sections 9 to 34 shall 
1 apply to this Act, and shall apply, and shall be deemed always 

to have applied, to all Act's 4 made, whether before or after the 
commencement of this Act. 


BOCAL JSiXTENT — ITUS Act originally exieiuieu x,u muj, 

l-tracts, see s 1(2) This Act, as applying to Eastern Bengal and Assam Acts 1 of 1907, 2 of 1907 
3 of 1912, has been extended to Western Bengal by the Bengal Laws Act, 1914 (Ben Act 1 


i Legislative Papers — Foi statement of Objects and Reasons, see E B and A Gazette. 1908, 
Pt, V, p 29; for Report of Select Committee, see ifod, 1909, Pt V, pp 1,2, for Proceedings m 
Council, see tbtd , 1909, Pt. VI, pp 7, 8, 11 and 52 

Local Extent — This Act originally extended to Eastern Bengal only, including the Chittagong 
Hill-1 
stud 3 ( 

of 1914), s 4jSch II, ante, p 802 _ _ _ . _ . ni . , 

The Local General Clauses Act m foice m Western Bengal is the Bengal General Clauses Act, 
1899 (Ben Act 1 of 1899), ante, p 173 „ . 

That Act, as applying to Ben Acts 5 of 1908, 2 of 1909,2 of 1921 and certain sections of Ben 
Acts 2 of 1910 and 5 of 1911, has been extended to Eastern Bengal by the Bengal ^Laws Act, 1914 
(Ben Act 1 of 1914), s 3, Scb I, arte , p 861 , , , , , 4 - . 

These two Acts are in very similar terms, and many of the footnotes to the western Bengal 
Act are equally applicable to the present Act , TT 

8 Printed m the Collection of Statutes relating to India, 1913, V ol I, p 313, and V ol II, p. 
803, respectively 

4 t e.j Acts of the Eastern Bengal and Assam Council, see s 3 


Short title and 
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Deiinit’ons 

u Abet 

“ Act” 

u Affidavit ” 

[/* Asxim ”] 

f “ Attain 
Regulation ”j 

u Bamstei " 

u Bengal Act ” 

“ Btitihh 
India ” 


u British 
possession ” 

r 

“ Chapter ” 
u Collector.” 

“ Colony.” 


THE EASTERN BENGAL AND ASSAM 


[E. B. & A. Act 1 

(General Definitions. — Sec. 5.) 

General Definitions. 

5. In. all Acts 1 , unless there is anything repugnant in the 
subject or context, — 

(i?) “abet,” with its grammatical variations and cognate 
expressions, shall have the same meaning as in the 
Indian Penal Code 2 : 

(2) “ act,” used with reference to an offence or a civil 
wrong, shall include a series of acts; and words 
which refer to acts done shall extend also to illegal 
omissions : 

(.?)“ affidavit” shall include affirmation and declaration 
in the case of persons by law allowed to affirm or 
declare instead of swearing : 

[00 “Assam” shall mean the territories which, on the first 
day of September, 1905, were under the ail ministra- 
tion of the Chief Commissioner of Assam ; 

(5) “ Assam Bey illation” shall mean a Regulation made 

for Assam or some part thereof under the Gorern- 
ment of India Act, 1870 3 :] 

(6) “ barrister ” shall mean a barrister of England or 

Ireland ora member of the Faculty of Advocates in 
Scotland : 

(7) “ Bengal Act ” shall mean an Act made by the 

Lieutenant-Governor of Bengal in Council under the 
Indian Councils Act, 1861 4 , or the Indian Councils 
Acts, 1861 \ and 1892 5 : 

(S) “ British India” shall mean all territories and places 
within His Majesty’s dominions which are for the 
time being governed by His Majesty through the 
Governor General of India or through any Governor 
or other officer subordinate to the Governor General 
of India : 

(.9) “British possession ” shall moan any part of His 
Majesty’s dominions, exclusive of the United King- 
dom, and, where parts of those dominions are under 
both a central and a local legislature, all parts under 
the central legislature shall, for the purposes of this 
. definition, be deemed to be one British possession : 

(10) “ Chapter ” shall mean a Chapter of the Act. in which 

the word occurs : 

(11) “ Collector ” shall mean the chief officer in charge of 

the revenue administration of a district, and shall 
include a Deputy Commissioner : 

(12) “ Colony ” shall mean any part of His Majesty’s domi- 

nions, exclusive of the British Islands and of British 


1 % e , Acts of the Eastern Bengal and Assam Council, see s 3, rmfe, p 067 
* Printed m the General Acts, 1831-67, Ed 190$, p. 218 

8 Printed m the Collection of the Statutes relating to India, 1913, Vol 1, p. 123. 

K & Printed In the Collection of Statutes lelatmg to India, 1013, Vol. I, p 313, and Vol IT, p. 
803, respectively. 


45 of 1860. 


33 & 31 Viet . 
c 3, 


24 A 25 V iet , 
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24 & 25 Viet., 
c 67. 

55*56 Viet., 
c. 14. 


( General Definitions. — Sec. 5.) 

India, and, where parts of those dominions are under 
both a central and a local legislature, all parts under 
the central legislature shall, for the purposes of this 
definition, be deemed to be one colony : 

(13) “commencement,” used with reference to an Act 1 , ^°““ ence ' 
shall mean the day on which the Act comes into 

force : 

(14) “Commissioner” shall mean the chief officer in “Commis- 
charge of the revenue administration of a division : sloner ” 

(15) “ consular officer ” shall include consul-general, consul, 11 consuiai 
vice-consul, consular agent, pro-consul and any officer ” 
person for the time being authorized to perform the 
duties of consul-general, consul, vice-consul or 
consulor agent : 

(16) “Deputy Commissioner” shall mean the chief officer “Dejmty 
in charge of the general administration of a district : S ioneT” 

(11) “ District Court ” shall mean a principal Civil Court “Distnct 
of original jurisdiction; but shall not include a Couit ” 
High Court in the exercise of its ordinary or extra- 
ordinary original civil jurisdiction : 

(IS) “District Judge” shall mean the Judge of a District “ District 
Court : Judge ” 

(19) “document” shall include any matter written, ex- “Document” 
pressed or described upon any substance by means 

of letters, figures or marks, or by more than one of 
those means, which is intended to be used, or which 
may be used, for the purpose of recording that 
matter : 

(20) “ Eastern Bengal ” shall mean the territories trans- “Eastern 
ferred from the Bengal Division of the Presidency ettsa 
of Fort William by the proclamation constituting 

the Province of Eastern Bengal and Assam : 

(21) “Eastern Bengal and Assam” shall mean the ‘‘^™ nd 
territories within British India for the time being ilelm” 11 
under the administration of the Lieutenant-Governor ■ 
of Eastern Bengal and Assam : 

(22) “ Eastern Bengal and Assam Act” shall mean an Act “Eastern 
made by the Lieutenant-Governor of Eastern Bengal 

and Assam in Council under the Indian Councils 
Acts, 1861 2 and 1892 3 ; 

(23) “enactment” shall include a Regulation (as herein- “Enactment 
after defined) and any Regulation of the Bengal 

Code, and shall also include any provision contained 
in any enactment or in any such Regulation as 
aforesaid : 


1 ; e , An Act of the Eastern Bengal and Assam Council, sees 3, ante, p 967 
*, « Printed m the Collection of Statutes relating to India, 1913, Vol I, p 313,andVol II, p 803, 
jcspeclively 
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“ Govern- 
ment ” 


“ Government 
of India ” 
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“ Magistrate ” 


[E. B. Si A. Act 1 

(General Definitions. — Sec. 5.) 

(24) “father” in the case of any one whose personal law 
permits adoption, shall include an adoptive father: 

(25) “financial year” shall mean the year commencing on 
the first day of April : 

(26) “Gazette” shall mean the Government Gazette of 
Eastern Bengal and Assam 1 : 

(27) a thing shall be deemed to be done in “good faith” 
where it is in fact done honestly, whether it is done 
negligently or not: 

(28) “ Government” or “ the Government” shall include 
the Local Government 2 as well as the Government of 
1 ndia : 

(29) “Government of India” shall mean the Governor 
General in Council or. during the absence of the 
Governor General from his Council, the President, in 
Council, or the Governor General alone, as regards 
the powers which may be lawfully exercised by them 
or him, respectively : 

(30) “ High Court” shall mean the High Court of Judica- 

ture at Fort William in Bengal : 

(31) “His Majesty’ or “the King” shall include his 
successors : 

(32) “immovable property” shall include land, benefits 
to arise out of land, and things attached to the earth 
or permanently fastened to any thing attached to the 
earth : 

(33) “imprisonment” shall mean imprisonment of either 
description as defined in the Indian Penal Code 3 : 

(34) “India” shall mean British India, together with any 
territories of any Native Prince or Chief under the 
suzerainty of His Majesty exercised through the 
Governor General of India or through any Governor 
or other officer subordinate to the Governor General 
of India : 

(35) “ local authority ” shall mean a body of municipal or 
station commissioners, district board, body of port 
commissioners or other authority entrusted by 
the Government with, or legally entitled to, the 
control or management of a municipal or local fund, 
[and in Assam shall include a Local Board ] : 

(36) “Local Government” shall mean the Lieutenant- 
Governor of Eastern Bengal and Assam 2 : 

(37) “ Magistrate ” shall include every person exercising 
all or any of the powers of a Magistrate under the 
Code of Criminal Procedure 8 for the time being in 
force : 

1 Now the Calcutta Gazette, see the Bengal, Bihar and Orissa ami Assam Laws Act, 1912 
(7 of 1912), s. 3. and Sch. B, item 7, in Vol. I of this Code 

3 Now the Governoi m Council of Foifc William in Bengal, see the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), s 8, and Sch. B, item 2, in Vol I of thw Code. 

8 Printed in the General Acts, 1831-07, Ed. 1909, p 248 

4 Printed m the General Acts, 1898-03, Ed. 1909, p, 38. 
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( General Definitions. — Sec. 5.) 

(38) “master,” used with reference to a ship, shall mean 
any person (except a pilot or harbour-master) 
having for the tune being control or charge of the 
ship : 

(39) “ month ” shall mean a month reckoned according to 
the British calendar: 

(40) “ movable property ” shall mean property of every 

description, except immovable property : 

(41) “notification” shall mean a notification in the Gazette: 

(42) “ oath ” shall include affirmation and declaration in the 

case of persons by law allowed to affirm or declare 
* instead of s wealing: 

(43) “offence” shall mean any act or omission made 
, punishable by any law for the time being in force : 

(44) “Part” shall mean a Part of the Act in which the 

word occurs : 

(45) “ person ” shall include any company or association or 

body of individuals, whether incorporated or not: 

(46) “Political Agent” shall include — 

(а) the principal officer representing the Government in 

any territory or place beyond the limits of British 
India, and 

(б) any officer of the Government of India or of any 

Local Government appointed by the Government 
of India or the Local Government to exercise all 
or any of the powers of a Political Agent for any 
place not forming part of British India under the 
law for the time being in force relating to foreign 
jurisdiction and extradition : 

(47) “ Privy Council” shall mean the Lords and others for 

the time being of His Majesty’s Most Honourable 
Privy Council : 

(48) “ Province ” shall mean the territories for the time 

being administered by any Local Government : 

(49) “ public nuisance ” shall mean a public nuisance as 

defined in the Indian Penal Code 1 : 

(50) “ registered,” used with reference to a document, shall 

mean registered in British India under the law for 
the time being in force for the registration of 
documents : 

(51) “Regulation” shall mean a Regulation made under the 

Government of India Act, 1870 2 : 

(52) “ rule ” shall mean a rule made in exercise of a power 

conferred by any enactment, and shall include a 
regulation made as a rule under any enactment : 


“ Mastei ” (of 
a ship) 


“ Month ” 


u Movable 
property ” 

u Notifica- 
tion ” 

“ Oath ” 


11 Offence ” 


“ Part ” 


u Person 


“ Political 
Agent ” 


‘ Privy Coun- 
cil ” 


“ Province ” 


“ Public nui- 
sance ” 

11 Registered ” 


“ Regulation ” 


“ Buie ” 


1 Printed m the General Acts, 1834-67, Ed 1909, p 248 
a Printed m the Collection of Statutes relating to India, 1913, Vol I, p 423 
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[E. B. & A. Act, 1 

0 General Definitions. — General Bales of Construction . — 

Sec. 6.) 


“ Schedule ” 

( 5 . 3 ) 

“ Scheduled 
District ” 

“ Section ” 

( 64 ) 

( 66 ) 

“ Ship n 

( 56 ) 

££ Sign ” 

( 57 ) 

££ Son ” 

( 68 ) 

££ Siib-stclum ” 

( 50 ) 

£< Swear ” 

( 60 ) 

££ VcbbH " 

( 61 ) 

“Will ” 

( 62 ) 

“ Writing ” 

( 63 ) 

“ Ycal ” 

( 64 ) 


“schedule” shall mean a schedule to the Act in which 
the word occurs : 

“Scheduled District” shall mean a “ Scheduled Dis- 
trict” as defined m the Schedule Districts Act, 1874 1 : 

“section” shall mean a section of the Act in which 
the words occurs : 

“ ship ” shall include every description of vessel used 
in navigation not exclusively propelled by oars : 

“ sign,” with its grammatical variations and cognate 
expressions, shall, with reference to a persdn who 
is unable to write his name, include “ mark ” with 
its grammatical variations and cognate expressions • 

“son,”m the case of any one whose personal law 
permits adoption, shall include an adopted son : 

“sub-section” shall mean a sub-section of the section 
in which the word occurs : 

“ swear,” with its grammatical variations and cognate 
expressions, shall include affirming and declaring in 
the case of persons by law allowed to affirm or 
declare instead of swearing : 

“ vessel” shall include any ship or boat or any other 
description of vessel used m navigation : 

“will” shall include a codicil and every writing 
making a voluntary posthumous disposition of 
property : 

expressions referring to “writing” shall be construed 
as including references to printing, lithography, 
photography and other modes of representing or 
reproducing words in a visible form : and 

“year” shall mean a year reckoned according to the 
British calendar. 


General Buies of Construction. 

Application of 6 . When any Bengal Acts made between the first day 
fore a om° f del- ^ ane » 1867, and the eighteenth day of January, 1899, are in 
mtaonn to cer-J force in Eastern Bengal [ and Assam'] or any part thereof, the 
Acts 156 ” 841 definitions in section 5 of the following words, that is to say, 
“affidavit,” “Magistrate,” “month,” “oath,” and “ swear,” apply 
also, unless there is anything repugnant in the subject or 
context, to all such Bengal Acts, 


Hof 1871 


1 Printed m the General Acts, 1808-78, Ed, 1909, p. HI 
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of 1909.] 

( General Buies of Construction. — Secs. 7-10.) 

7. When any Bengal Acts made between the first day of Continuance 
June, 1867, and the eighteenth day of January, 1899, are in force miwns a f“rp e ui" 
in Eastern Bengal [ and Assam ] or any part thereof, in all such poses of tbe 
Bengal Acts, unless there is anything repugnant m the subject Tcts en 
or context, 

(1) •‘land’’ includes houses and buildings and corporeal 
hereditaments and tenements of any tenure, unless 
where there are words to exclude houses and build- 
ings or to restrict the meaning to tenements of some 
particular tenure ; and 

- (2)_ “person” includes any incorporated company or incor- 
porated association of persons. 

8. When any Bengal Acts made after the eighteenth day of £ 0 p ^ t $ n 
January, 1899, are in force in Eastern Bengal [ and Assam ] or Acts made 
any part thereof, the provisions of section 5, of section 10, of 
sections 12 to 15, of section 19, of sections 22 to 24, of section 1899 ' 

29 and of sections 32 and 33 shall apply to all such Bengal 
Acts. 

9. ( 1 ) Where any Act, 1 is not expressed to come into opeTatiou" 40 
operation on a particular day, then it shall come into opera- of Acts 
tion on the day on which the assent thereto of the Governor 
General is first published in the Gazette m pursuance of 
sections 40 and 48 of the Indian Councils Act, 1861 \ and in 

every such Act 1 the date of such first publication shall be 
printed either above or below the title of the Act and shall 
form part of every such Act. 

(2) Unless the contrary is expressed, an Act 1 shall be 
construed as coming into operation immediately on the 
expiration of the day preceding its commencement. 

10. Where any Act 1 repeals any enactment hitherto made, 

or hereafter to be made, then, unless a different intention repea 
appears, the repeal shall not — 

(а) revive anything not in force or existing at the time 

at which the repeal takes effect ; or 

(б) affect the previous operation of any enactment so 

repealed or anything duly done or suffered there- 
under ; or 

(c) affect any right, privilege, obligation, or liability 
acquired, accrued or incurred under any enactment 
so repealed ; or 

(cl) affect any penalty, forfeiture, or punishment incurred 
in respect of any offence committed against any 
enactment so repealed ; or 


lie, Acts of the Ba«tern Bengal and Assam Council see s 3, ante , p 967 
a Printed in the Collection of Statutes ielating to India, 1913, Yol. I, p 313. 
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[E. B. Sc A. Act 1 

{General Hales of Construction. — Secs. 11-17.) 

(e) affect any investigation, legal proceeding or remedy 
in respect of any such right, privilege, obligation, 
liability, penalty, forfeiture, or punishment as 
aforesaid ; 

and any such investigation, legal proceeding or remedy may 
be instituted, continued or enforced, and any such penalty, 
forfeiture or punishment may be imposed as if the repealing 
Act had not been passed 

11. (1) In any Act 1 it shall be necessary, for the purpose 
of reviving, either wholly or partially, any enactment wholly 
or partially repealed, expressly to state that purpose. 

(2) This section applies also to all Bengal Acts made after 
the first day of June, 1XC7. 

12 . Where any Act 1 repeals and re-enacts, with or without 
modification, any provision of a burner enactment, then 
references in any other enactment or in an \ instrument to 
the provision so repealed shall, unless a different intention 
appeals, be construed as references to the provision so 
re-enacted. 

13 . Tn any Act 1 if shall be sufficient, for the purpose of 
excluding the first i n a series of days or any other period of 
time, to use the word “from,” and, for the purpose of including 
the last in a series of days or any other period of time, to 
use the word “ to.” 

14 . Where, by any Act 1 , any act or proceeding is directed 
or allowed to be done or taken in any Court or office on a 
certain day or within a prescribed period, then, if the Court 
or office is closed on that day or the last day of the prescribed 
period, the act or proceeding shall be considered as done or 
taken in due time if it is done or taken on the next day after- 
wards on which the Court or cilice is open : 

Provided that nothing in this section shall apply to any 
act or proceeding to which the Indian Limitation Act, 1908 
applies. 

15 . 1 n the measurement of any distance, for the purposes 
of any Act 1 time distance shall, unless a different intention 
appears, be measured in a straight line on a horizontal piano. 

16 . Where, by any Act 1 or by any Bengal Act, any duty 
of customs or excise, or in the nature thereof, is leviable on 
any given quantity, by weight, measure or value of any goods 
or merchandise, then a like duty is leviable according* to the 
same rate on any greater or less quantity. 

17 . In all Acts 1 and in ail Bengal Acts, unless then* is 
anything repugnant in the subject or context, — 

(i) words importing the masculine gender shall be taken 
to include females ; and 


* i.e , Acts of the Eastern Bencral and Assam Council, tee s. 3, ante, n 
a Printed m the General Acts, 1904 09, Ed. 1900, p 4‘iG. 
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of 1009.1 

( General Buies of Construction. — Powers and Functionaries . — 

Secs. 18-24.) 

(2) words in the singular shall include the plural, and 
vice versd. 

18 . Unless and until extended under the Scheduled rf P | 1 0 1 ^ tIoa 
Districts Act, 187 1 \ or otherwise, no Act 3 * in the absence of 8 
special provision to the contrary, shall come into force in the 
districts of the Chittagong Hill-tracts 3 , [the Garo Hills* the 
Khasi and Jaintia Hills, the Lushai Hills, and the Naga 
Hills , the North Cachar sub-division of the Cachar district, the 
Eastern Duars in the Goalpara district, the Mikir Hills 
Tracts in the Nowgong and Sibsagar districts, and the 
Dibrugarh Frontier 'Tract in the Lakhimpur district.'] 


Powers and Functionaries. 


19 . Where, by any Act 3 , any power is conferred on the 
Government, then that power may be exercised from time to 
time as occasion requires. 


Po were 
conferred on 
the Govern- 
ment to be 
exerciseable 
from time 
to time 


' 20 . Where, by an 3 r Act 3 , or by any Bengal Act, a power to power to 
appoint any person to fill any office or execute any function is S“ e *p“ TOr 
conferred, then, unless it is otherwise expressly provided, any ro appoint 
such appointment may be made either by name or by virtue of ex -°^ iCia 
office. 


21 . Where, by any Act 3 , or by any Bengal Act, a. power Power to 

to make any appointment is conferred, then, < unless a different Sde power 
intention appears, the authority having power to make the ‘^suspend or 
appointment shal l also have power to suspend or dismiss any 16mie ' 
person appointed by it in exercise of that power. 

22 . In any Act 2 , it shall be sufficient, for the purpose of ®“^titution 
indicating the application of a law to every person or number anes 

of persons for the time being executing the functions of an 
office, to mention the Cffieial title of the officer at present 
executing the functions, or that of the officer by whom the 
functions are commonly executed. 

23 . In any Act 2 , it shall be sufficient, for the purpose of Successors 
indicating the relation of a law to the successors of any func- 
tionaries or of corporations having perpetual succession, to 
express its relation to the functionaries or corporations. 

24 . In any Act 2 , it shall be sufficient, for the purpose of ^Sbordj- 3 
expressing that a law relative to the chief or superior of an nates 
office shall apply to the deputies or subordinates lawfully per- 
forming the duties of that office in the place of their superior, 

to prescribe the duty of the superior. 


1 Printed in the General Acts, 1868-78, Ed 1909, p 441 

3?e, Acts of the Eastern Bengal and Assam Council, see s 3, ante, p 967 

s As to the Chittagong Hill tracts, see also the Chittagong Hill-tracts Regulation, 1900 (1 of 

1900), s 4, uiYol I of this Code. 
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( Provisions as to Orders, Rules , etc., made under Ruact- 
ments. — Secs. 25-28.) 

A 

Provisions as to Orders , Rules, etc., made under Runet meats. 

25 . Whore, by any Act, 1 , or by any Bengal Act, a pmver to 
make or issue any notification, order, scheme, rule, form or 
by-law is conferred, then expressions used nt the notification, 
order, scheme, rule, form, or by-law, shall, unless there is any- 
thing repugnant tu the subject or context, have the same 
respective meanings as m the Act 1 or Bengal Act conferring the 
power. 

26 . Where, by any Act 1 , or by any Bengal Act, a power to 
make or issue notifications, orders, schemes, rules, forms, or by- 
laws is conferred, then that power includes a power exercisable 
in the like manner and subject to the like sanction and condi- 
tions (if any], to add to, amend, vary or rescind any notifica- 
tions, orders, schemes, rules, forms or hy-huvs so made. 

27 . Where, by any Act 1 , which is not to come into opera- 
tion on the day on which the assent thereto of the Governor 
General is first published in the Gazette, a power is conierred 
to make rules or by-laws, or to issue orders with respect to the 
application of the Act or with respect to the establishment of 
any Court or office or the appointment of any Judge or officer 
thereunder, or with respect to the person by whom, or the 
time when, or the place where, or the matmer in which, or the 
fees for which, anything is to be done under the Act 1 , then that 
power may be exercised at any time after the assent of the 
Governor General has been published as aforesaid, hut rules, 
by-laws or orders so made or issued shall not take effect till 
the commencement of the Act 1 . 

28 . Where, by any Act l , or by any Bengal Act, a power to 
make rules or by-laws is expressed to' be given subject to the 
condition of the rules or by-laws being made after previous 
publication, then the following provisions shall apply, 
namely : — 

( 1 ) the authority having power to make the rules or by- 

laws shall, before making them, publish a draft of 
the proposed rules or by-laws for the information of 
persons likely to be affected thereby ; 

( 2 ) the publication shall be made in such manner as that 

authority deems to be sufficient, or, if the condition 
with respect to previous publication so requires, in 
such manner as the Local Government 2 prescribes; 

( 3 ) there shall be published with the draft a notice specify- 

ing a date on or after which the draft will lie taken 
into consideiation ; 


1 le , Acts of the Eastern Bengal and Assam Council, see a. 3, ante, p 007. 

a Jtow the Govemoj m Council of Foifc William in Bengal, see the Bengal, Bthui andOi ihh* and 
Assam L<o\s» Act, 1012 {7 of 1012), s. 3, and Sch D t item 2, m \ol I of tint* Code. 
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of 1909,] 

C Provisions as to Orders, Buies, etc., made under Enactments. 

— Miscellaneous. — Secs. 29-32.) 

(4) the authority having power to make the rules or by- 
laws, and where the rules or by-laws are to be 
made with the sanction, approval or concurrence of 
another authority, that authority also shall consider 
any objection or suggestion which may be received 
by the authority having power to make the rules or 
by-laws from any person with respect to the draft 
before the date so specified ; 

(6) the publication in the Gazette of a rule or by-law 
purporting to have been made in exercise of a power 
to make rules or by-laws after previous publication 
shall be conclusive proof that the rule or by-law has 
been duly made. 

29 . Where any enactment is repealed and re-enacted with continuation 
or without modification, then, unless it is otherwise expressly issued under 
provided, any appointment, notification, order, scheme, rule, 
form or by-law, made or issued under the repealed enactment, ^enacted 
shall, so far as it is not inconsistent with the provisions 
re-enacted, continue in force, and be deemed to have been made 
or issued under the provisions so re-enacted, unless and until it 
is superseded by any appointment, notification, order, scheme, 
rule, form or by-law made or issued under the provisions so 
re-enacted. 


Miscellaneous. 

30 . Sections 63 to 70 of the Indian Penal Code \ and the Recovery t>f 
provisions of the Code of Criminal Procedure 1 2 * for the time 

being in force in relation to the issue and the execution of 
warrants for the levy of fines, shall apply to all fines imposed 
under any enactment or any rule or by-law made under any 
enactment, unless the enactment, rule or by-law contains an 
express provision to the contrary. 

31 . Where an act or omission constitutes an offence under 

two or more enactments, then the offender shall be liable to punishable 
be prosecuted and punished under either or any _ of those two or 
enactments, but shall not be liable to be punished twice for the enactments 
same offence. 

32 . Where any Act 8 authorizes or requires any document “® an ^| y of 
to be served by post, whether the expression “serve” or either post. 

of the expressions “ give ” or “ send ” or any other expression 
is used, then, unless a different intention appears, the service 
shall be deemed to be effected by properly addressing, pre- 
paying and posting by registered post a letter containing the 


1 Printed m the General Acts, 1834-67, Ed 1909, pp 260-262 

a Printed m the General Acts, 1898-03, Ed 1909 p 38 

s i e , Acts of the Eastern Bengal and Assam Council, see s 3, ante , p 967 
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document and, unless the contrary is proved, io have been 
effected at the time at which the letter would bo delivered in 
the ordinary course of post. 

33 . (/) In any Act ', and in any rule, by-law, instrument or 
document, made under, or with reference to, any such Act ', any 
enactment may be cited by reference to the title or short title 
(if any) conferred thereon or by reference to the number and 
year thereof, and any provision m an enactment may be cited 
by reference to the section or sub-section of the enactment, in 
which the provision is contained. 

(2) In any Act 1 , a description or citation of a portion of 
another enactment shall, unless a different intention appears, 
be construed as including the word, section or other part 
mentioned or referred to as forming the beginning and as 
forming the end of the portion comprised in the description or 
citation. 

34 . Where any enactment, rule or by-law made after the 
eighteenth day of January, 1899, continues or amends any 
enactments, rules or by-laws made before the said eighteenth 
day of January, 1899, the foregoing sections of this Act shall 
not, by reason merely of such continuance or amendment, 
affect the construction of such enactments, rules or by-laws. 


THK SCHEDULE. 

Enactments repea led. 
(See section 2.) 


Year. 

i 

! No 

i 

Snort title or subject . 

! B\t<*nl of 

1 

2 

8 

1 4 

Aor 

Ob" TUB 

Libit ten wr-Gm kunou of Bknuu, in 

Council. 

1867 

5 

(tenoral Clauses ... ... 

The whole. 

1899 

i 

1 

Bengal (juneial Clauses . 

Ditto 


1 i.e , Acts ot the Eastern Bengal and Assam Council. *ce s. 3, ««$#», p. 907. 
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E. B. AND A. ACT 2 OF 1912 


(The J alpaiguri Labour act, 1912). 1 

( 30th March, 1912.) 

An Act to provide for the keeping of registers and the sub- 
mission of returns by employers of labour in the district 
of ilalpaiguri. 

Whereas it is expedient to provide for tlie keeping of 
registers and the submission of returns by employers of labour 
in the district of Jalpaiguri ; 

It is hereby enacted as follows : — 

1. This Act may be called the Jalpaiguri Labour Act, 1912, 

2. It extends — 

(а) to the district of Jalpaiguri ; and 

(б) to such other parts of Eastern Bengal [and Ass mi] as 

the Local Government 2 may, with the previous 
sanction of the Governor General in Council, by 
notification in the local official Gazette 3 , direct. 

. 3 . It shall come into force — 

(i) in the territories mentioned in clause (a) of section 2, 

at once ; and 

( ii ) in any territories to which it may be extended by a 

notification under clause (&) of the said section, on 
such day as may be specified in that behalf in the 
notification. 

4 . In this Act, unless there is anything repugnant in the 
subject or context, — 

(а) “ estate ” means the land upon which more than 50 

persons have been engaged to labour ; 

(б) “ employer” means the chief person for the time being 

in charge of any estate ; 

(c) “Inspector” means an Inspector appointed 4 * * * 8 under this 
Act by the Local Government 2 , and includes the 
Magistrate of the district. 


1 Legislative Papers —For Statement of Objects and Reasons, see E B and A Gazette, 1911, 

Pt V, p 3 , for Proceedings m Council, see ibid, Pt VI, pp 12, 13, and E B and A Gazette Extra- 

ordinary, dated the 30th March, J912, pp 15 to 18 

Local Extent —This Act extends to the district of Jalpaiguri, and may be extended by 
notification to any other part of Eastern Bengal, see s 2 

The application of the Act is barred m the Chittagong Hill-tracts by the Chittagong Hill- 
tracts Regulation, 1900 (1 of 1900), s. 4 (2), m Vol I of this Code 

* Now the Governor m Council of Fort William m Bengal, see the Bengal, Bihar and Orissa and 

Assam Laws Act, 1912 (7 of 1912), s 3, and Sch D, item 2, in Tol, I of this Code, 

8 Now the Calcutta Gazette, see the Bengal, Bihar and Orissa and Assam Laws Act, 1912 (7 of 
1912), s 3, and Sch D, item 7, m Vol I of this Code 

*For an appointment made under s 4 (c), see Notification No 619, dated the 27th January, 1913, 
published m the Calcutta Gazette of the 29th tdem, Pt. I, p. 169 
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[E. B. & A. Act 2 Of 1912.] 

{Secs. 6-10.) 


5 . Every employer shall keep such registers of all persons 
employed oti the estate of which he is jn charge and of their 
dependants, in such form, and shall make to the Inspector such 
periodical returns m writing, as the Local (lovcrnment 1 11013 % 
by rule 2 , prescribe. 

6 . A 113 7 Inspector may verify the accuracy of the entries m 
the registers or m any prescribed periodical return; and for 
this purpose may outer and inspect all lands and houses used 
by the persons employed on the estate, and may require that 
the persons employed on the estate, or ail } 7 particular class or 
classes or individual or individuals of them, shall be brought 
before him ; and may make an}' inquiries which he thinks 
proper regarding the accuracy of the entries in the registers or 
returns; and the employer shall be bound to tin* best of his 
ability to comply with ever } 7 such requisition and to answer 
every such inquiry made by the Inspector. 

7. (1) In addition to the powers hereinbefore conferred, t he 
Local Government 1 may make rules s to carry out any of the 
XUirposes of this Act. 

(2) In particular, and without prejudice to the generality of 
the foregoing power, such rules may — 

(a) prescribe the form of all registers under this Act; 

(b) define and regulate the powers and duties of Inspectors 

appointed by it under this Act ; 

(c) prescribe what returns and reports shall ho made under 

this Act by any such Inspector or by any employer, 
and the form in which such returns and reports shall 
be respectively so made. 

8 . Whoever, being an employer, reluses or wilfully omits to 
keep such registers or to make such periodical returns in writing 
to the Inspector as may be prescribed by any rule made under 
this Act, or knowingly' keeps ail incorrect register or makes an 
incorrect return, shall be punishable with fine which may 
extend to Rs. 200. 

9 . Whoever, being an employer or acting under the orders 
or on behalf of an employer, wilfully 7 obstructs any entry', 
inspection or inquiry’, or omits to comply with any requisition, 
made under section 6 , shall for every such offence be punish- 
able with fine which may extend to Rs. 200. 

10 . The Local Government 1 may, by notification in the 
local official Gazette 8 , exclude any specified portion of the 
district, or any specified estates or class of estates, from the 
operation of this Act, 


1 Now the Governor m Council of Fort William m Bengal. the B*ngal, Bihar and Oinwa anil 
Assam Laws Act, 1012 (7 of 1012), b 2, and Sch l), item 2, in Vol 1 o| thin Code 

1 For rule* issued under rs f> and 7, see Calcutta Gaz< tto, lUltf, Ft I, 170 and ibtd, 101 1, Ft T, 
p, 2407 

8 Now the Calcutta Gazette, see the Bengal. Bihar and Orissa and Assam Lawn Act, 7012 (7 of 
1912), s. 3, ami Sch D, item 7, in Yol I of this Code. 
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E. B. AM A ACT 3 OF 1912 

(The Eastern Bengal and Assam Military Police 

Act, 1912) *. 


(30th March, 1912.) 


An Act for the Regulation of the Eastern Bengal [and Assam] 

Military Police. 


of 1892 
o£ 1890 


Whereas it is expedient to consolidate and amend the law 
in force in Eastern Bengal [ and Assam ] relating to the main- 
tenance of discipline among Military Police Officers ; 

With the previous sanction of the Governor General in 
Council, it is hereby enacted as follows : — 

1. (1) This Act may be called the Eastern Bengal and Title, extent 

Assam Military Police Act, 1912 ; mencement 

(2) It extends to the whole of Eastern Bengal [ and Assam ] ; 
and 

(3) It shall come into force on such day s as the Local 
Government 3 may, by notification in the Eastern Bengal and 
Assam Gazette 4 , appoint in this behalf. 

2. The Bengal Military Police Act, 1892 5 , [ and the Assam Kepeai 
Military Police Regulation, 1890], are hereby repealed. 

3. In this Act, unless there is something repugnant in the Definition" 
subject or context, — 

(1) “ active service ” means service at outposts or against 

hostile tribes or other persons in the field ; 

(2) “ Commandant ” or “ Assistant Commandant; ” means a 

person appointed by the Local Government 3 to be a 
Commandant or an Assistant Commandant of Mili- 
tary Police ; 


* Legislative Papers —-For Statement of Objects and Seasons, see E B & A Gazette, 
1911, Pt V, p 10, for Proceedings m Council, see ibid, Pt 71, pp 13, 14, and E B and A 
Gazette Extraoidmary, dated the Both Maich, 1912, p 18 

Local Extent — Phis Act originally extended to Eastern Bengal only (including the Chittagong 
Hill-tracts ) — see ss 1 (2) and 3 (3) 

The Bengal Military Police Act, 1892 (5 of 1892), which was m force m Western Bengal has been 
repealed by the Bengal Laws Act, 1914 (Ben Act 1 of 1914), s 6, Sch IV, ante, p 864, and this Act 
has been extended to Western Bengal by s 4, Sch II of the same Act— see ante, p. 862 

In the Chittagong Hill-tracts there is also m force the Chittagong Hill-tracts Frontier Police 
Regulation, 1881 (3 of 1881), printed m Vol I of this Code 

3 i e , the 1st October, 1912 — see Notification No 6017, dated the 25th September, 1912, in Calcutta 
Gazette, 1912, Pt I, p 1576 

8 Now the Governor m Council of Fort William m Bengal — see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s 3, and Sch D, item 2, m Yol 1 of this Code 

4 Now the Calcutta Gazette— see the Bengal, Bihar and Orissa and Assam Laws Act, 1912 (7 of 
1912), s 3, and Sch D, item 7, m Yol. I of this Code 

6 Printed m Yol I of this Code 
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[E. B. & A. Act 3 

(Secs. 4, 5.) 

(3) “ District Magistrate ” includes a Deputy Commissioner 

[and the Superintendent of the Lusha i Hills] and tin* 
Superintendent of the Chittagong; Hill- tracts ; 

(4) “ Military Police Odicor ” means a Police Officer appoint- 

ed under section 7 of Act 5 of 18(51 1 who has signed 
the statement in the Schedule to this Act in accord- 
ance with the provisions of this Act, and includes 
a Military Police Ollicer appointed under t lie Bengal 
Military Police Act, 1892 -* [or the Ass nn Military 
Police Regulation , 1390 ;] 

(5) “•superior ollicer'’ moans, in relation to any Military 

Police Officer, — 

(a) any officer of a higher class than, or of a higher 

grade in the same class as, himself, and 

(b) any Assistant Commandant. Commandant or 

District Magistrate ; 

(6) the expressions "reason to believe,” “criminal force,” 

“assault,” “fraudulently'’ and “ voluntarily causing 
hurt” have the meanings assigned to them respect- 
ively in tho Indian Penal Code 3 . 

4 . (/) Before a Police Officer appointed under section 7 of 
Act 5 of 18G1 1 is appointed to bo a Military Police Officer, the 
statement in the Schedule shall be read and, if necessary, 
explained, to him, in the presence of a Magistrate, Commandant 
or Assistant Commandant, and shall be signed by him in 
acknowledgment of its having been so read to him. 

(2) Notwithstanding section 9 of Act 5 of 1861 l , a Military 
Police Officer shall not be entitled to bo discharged except in 
accordance with the terms of the statement which he lias signed 
under this Act. 

5 . There may be all or any of the following classes of 
Military Police Officers, who shall take rank in (he order men- 
tioned, namely : — 

(i) Subadars-Mnlor , 

(ii) Subadars, 

(in) Jamadars , 

(in) Havildars- Major, 

(v) Havildars , 

(vi) Naiks, 

(vii) Buglers and sipahis, 

and such grades in each class as the Local Government * may, 
from time to time, direct. 

1 Printed m the General ActSj 1834-G7, Ed 11)0% p 378 

* Act 5 of 1802 is repealed m Eastern Bengal by the present Acfc—*tv * 2, ttnle H im repealed 
m Western Bengal by the Bengal La ws Act, 101 1, h G, Sell I V 

* Printed in the General Acts, 1831-07, Ed 1000, p, 248 

4 Now the Governor in Council of Fort William in Bengal — sea the Bengal, Bihar and Ormna 
and A Steam Laws Act, 1012 (7 of 1012), s. 3, and »Sch, D, item 2, hi Vol 1 of this Code, 


f> of 1802 
4 ui 1800 
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(Sec. 6 .) 

6 . A Military Police Officer who, whether within or with- 
out British India — 

(a) begins, excites, causes or joins in any mutiny or sedi- 

tion, or, being present at any mutiny or sedition, 
does not, use Ins utmost endeavours to suppress 
it, or, knowing or having reason to believe in the 
existence, of any mutiny or sedition, does not with- 
out delay give information thereof to liis Command- 
ing or other superior officer ; or 

(b) uses, or attempts to use, criminal force to, or commits 

an assault on, his superior officer, knowing or having 
reason to believe him to be such, whether on or off 
duty : or 

(c) shamefully abandons or delivers up any garrison, for- 

tress, post or guard which is committed to his 
charge or which it is his duty to defend ; or 

(d) in the presence of an enemy or of any person in arms 

against whom it is Ins duty to act, shamefully casts 
away lus arms or his ammunition, or intentionally 
uses words or any other means to induce any Police 
Officer to abstain from acting against the enemy or 
to discourage such officer from acting against the 
enemy, or who otherwise misbehaves; or 

(e) directly or indirectly holds correspondence , with, or 

communicates intelligence to, or assists, or relieves, 
any person in arms against the State, or omits to 
discover immediately to his Commanding or other 
superior officer any such correspondence or commu- 
nications coming to his knowledge ; or 
(/) directly or indirectly assists or relieves with money, 
victuals or ammunition, or knowingly harbours or 
protects, any enemy or person m arms against the 
State ; or 

who, while on active service, — 

• ( g ) disobeys the lawful command of his superior officer ; or 
(h) deserts or attempts to desert the service ; or 
0) being a sentry, sleeps upon his post, or quits it without 
being regularly relieved or without leave ; or 

(j) without authority leaves his Commanding Officer, or 

his post or party, to go in search of plunder; or 

(k) quits his guard, picquet, party or patrol without being 

regularly relieved or without leave ; or 

(l) uses criminal force to', or commits an assault on, any 

person bringing provisions or other necessaries to 
camp or quarters, or forces a safeguard, or without 
authority breaks into any house or any other place 


Heinous 

offences 
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[E. B. and A. Act 3 

(Sec. 7.) 

for plunder, or plunders, destroys or damages any 
property of any kind ; or 

(m) intentionally causes or spreads a false alarm in action, 
camp, garrison or quarters; 

shall be punished with transportation for life, or with im- 
prisonment which may extend to fourteen years to which a line 
not exceeding live hundred rupees may be added, or with a line 
not exceeding five hundred rupees. 

7 . A Military Police Officer who, whether within or 
without British India, — 

(а) is in a state of intoxication when on or del, tiled for 

any duty, or on parade, or on the line of march : or 

(б) strikes, or forces or attempts to force, any sentry ; or 

(c) being in command of a guard, picquet or patrol, refuses 

to receive any prisoner duly committed to his 
charge, or, whether in such command or not, releases 
any prisoner without proper authority or negligently 
suffers any prisoner to escape ; or 

(d) being deputed to any guard, picquet or patrol, quits 

it without being jogularly relieved or without 
leave ; or 

(. e ) being in command of a guard, picquet or patrol, permits 
gambling or other behaviour prejudicial to good 
order and military police discipline ; or 
(/) being under arrest or in confinement, leaves bis arrest 
or confinement before lie is set at liberty by proper 
authority ; or 

((/) is 'grossly insubordinate or insolent to his superior 
officer in the execution of his office ; or 

(h) refuses to superintend or assist in the making of any 

field work or other military work of any description 
ordered to be made either in quarters or in the 
field ; or 

(i) strikes or otherwise ill-uses any Military Police Officer 

subordinate to him in rank or position ; or 
(/) being in command at any post or on the; march and 
receiving a complaint that any one under his com- 
mand has beaten or otherwise maltreated or 
oppressed any person, or has commit tod any riot or 
tresspass, fails, on proof of the truth of the com- 
plaint, to have due reparation made as far as possible 
to the injured person and to report the case to the 
proper authority ; or 

( k ) designedly or through neglect injures or loses or 
fraudulently or without due authority disposes of 
his arms, clothes, tools, equipment, ammunition, 
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accoutrements or other necessaries, or any such 
articles entrusted to him or belonging to any other 
jierson; or 

(l) malingers, feigns or produces disease or infirmi ty in 
himself, or intentionally delays his cure or aggra- 
vates his disease or infirmity ; or 
(in) with intent to render himself or any other person unfit 
for service, voluntarily causes hurt to himself or any 
other person; or _ - 

(n) commits extortion, or without proper authority exacts 

from any person, carriage, porterage or provisions; 
or . 

(o) designedly or through neglect Mils, injures, makes 
_ away with, ill-treats or loses his horse, or any 

animal used in the public service ; or 

who, while not on active service, — 

(p) disobeys the lawfuL command of his superior officer ; 

or 

(q) plunders, destroys or damages any property of any 

kind; or 

(r) being a sentry, sleeps at his post or quits it without 

being regularly relieved or without leave; or 

(s) deserts or attempts to desert the service ; or 

(t) neglects to obey any battalion or other orders, or 

commits any act or omission prejudicial to good 
order and military police discipline, such act or 
omission not constituting an offence under the 
Indian Penal Code 1 or other Act in force in Eastern 
Bengal [ and Assam,) 

shall be punished with imprisonment for a term which may 
extend to one year, or with a fine not exceeding two hundred 
rupees, or with both. 

8 . (1) A District Magistrate or a Commandant, or, subject 
to the control of the Commandant, an Assistant Commandant, 
and subject to the same control, an officer not below the rank 
of a Jamadar commanding a separate detachment ox an out- 
post or in temporary command of the Military Police at the 
headquarters of a district during the absence of the District 
Magistrate, Commandant and Assistant Commandant, may, 
without a formal trial, award to any Military Police Officer 
below the rank of Naik who is subject to his authority any of 
the following punishments for the commission of any petty 
offence against discipline, which is not otherwise provided for 
in this Act, or which is not of a sufficiently serious nature 


Minor offence 
and 

punishments. 


1 Printed in the General Acts, 1834-67, Ed 1909, p 248 
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(Secs. 9-11.) 

to call for a prosecution before a Criminal Court, that is to 
say 

(а) imprisonment to the extent of seven days in tin 1 

quarter-guard or such other place as may he consi- 
dered suitable, with forfeiture of pay and allowances 
during its continuance; 

(б) punishment drill, extra guard, fatigue or other duty, 

not exceeding thirty days in duration, with or with- 
out confinement to lines; 

(c) forfeiture of pay and allowances for a period not 
exceeding one month. 

(2) An}’ of these punishments may be awarded separately or 
in combination with any one or more of the others. 

9 . Any Military Police Officer sentenced under this Act to 

imprisonment for a period not exceeding three months shall, 
when he is also dismissed from the police force, be imprisoned 
m the nearest or such other jail as the Local Government 1 
may, by general or special order, direct, but, when he is not 
also dismissed from that force, he may, if the convicting Court, 
or the District Magistrate so directs, be confined in the quarter- 
guard or such other , place as the Court or Magistrate may 
consider suitable. t 

10 . Notwithstanding anything in Act 5 of 1861 3 , or in any 
other enactment for the time being in force, the Local Govern- 
ment 1 may invest any Commandant or Assistant Commandant 
with the powers of a Magistrate of any class for the purpose of 
inquiring info or trying any offence committed by a Military 
Police Officer and punishable under Act 5 of 1861 3 or this Act, 
and any offence committed by a Military Police Officer against 
the person or property of another such Officer and punishable 
under any section of the Indian Penal Code 8 or of any other i. M ,n 
Act in force in Eastern Bengal [and Assam). 

It. A Commandant or Assistant Commandant of Military 
Police shall be entitled to all the privileges which a Police 
Officer has under sections 42 and 43 of Act 5 of 1861 3 . section 
125 of the Indian Evidence Act, 1872 4 , and any other enactment i«ni 
for the time being in force ; 

and shall, subject to such rules as the Local Government 1 
shall from time to time make in this behalf, exercise all the 
powers of District Superintendents of Police within the mean- 
ing of Act 5 of 1861 2 . 


1 >ruw the Grovemoi in Council of Fort William m Bengal -hw tin* Bengal, Bilmr an*! Ori^si 

and Assam Laws Act, 1912 (7 of 1912), s 3, and Sch 0, item 2, in Vol I of t hi-* rode, 

* Printed in the General Acts, 1834-67, Ed 1909, p 378 

* Printed in the Genetal Acts, 1831-67, Ed 1909, p 2 48 

4 Punted in the General Acts, 1868 78, Ed, 1909, p 211 
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12 . The Local Government 1 may, as regards the Military 
Police, make such orders and rules, consistent with this Acr, 
a.sjt thinks expedient, relative to the several matters respect- 
ing which the Inspector-General of Police, with the approval 
of tlie Local Go /eminent \ may, as regards the Police force, 
frame orders and rules under section 12 s of Act 5 of 1861. 


THE SCHEDULE. 

Statement. 

(See sections 3 and 4.) 

After you have served for three years m the Eastern Bengal 
and Assam Military Police, you may, at any time when not on 
active service, apply for your discharge, through the officer to 
whom you may be subordinate, to a Commandant of Military 
Police, or to the Magistrate of the district in winch you may be 
serving; and yon will be granted your discharge after two 
months from the date of your application, unless your discharge 
would cause the vacancies m the Military Police to exceed 
one-tenth of the sanctioned strength ; in that case you must 
remain until this objection is waived by competent authority 
or removed. But when on active service you have no claim 
to a discharge and you must remain and do your duty until 
the necessity for retaining you in the Military Police ceases, 
when you may make your application in the manner herein- 
before prescribed. In the event of your re-enlistment after 
you have been discharged, you will have no claim to reckon 
for pension or any other purpose your service previous to your 
discharge. 

Signature of Police Officer in') 
acknowledgment of the above f A. B. 

having been read to him. J 

Signed in my presence after Ij C. D. 

had ascertained that A. B. ! Magistrate , Command - 

understood the purport of j ant or Assistant Com- 
what lie signed. j mandunt. 


1 Ivow the Governoi m Council of Fort William m Bengal — seethe Bengal, Bihai and On^sa 
and Assam Laws Act, 11)1 2 (7 of 1912), g 3, and Sch D, item 2, m Vol I of this Code 

2 Printed in the Geneiai Acts, 1834-37, Bd 1909, p 883 
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